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Fort St. George, Judicial Consultation, 13th July 1853..
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Read the following letters.
No. 44, From T. J. KNOX, Esq., Acting Agent to the Governor in Ganjam; to T
PYCROFT, Esq., Chief Secretary to Government, Fort Saint George, dated Chetter-

pore, 10th June 1858, No. 175.

SIR,
1. I have the honor to submit for the consideration of Government a case which, though
. ]
not an actual offence of the nature which under orders dated 23rd July 1856 I am bound gto

report is very similar and of much more serious consequences, I enclose copies of papers relating

to it.
2, It appears that on 2nd May last, the Aska Head of Police erected a whipping post and
declared he had the previous night received Captain Smith’s verbal order to flog a

publicly
1 in order to induce him to confess his share in a robbery.

certain ma
3, This man was highly thought of by Mzr. Boothby, having been in his employ for many

years, and had this year received an advance of Rupees 30,000 from the firm

4. His brother brought the impending punishment or rather torture to Mr. Boothby's
notice, and he spol.ce to the Head of Police, who distinetly told Mr. Boothby that he was actiﬂ
under Captain Smith’s verbal orders, and that he only waited for that Officer’s written order ti

flog the man.
5. About the public erection of a post and his avowed intention to flog and his assertion

to Mr. Boothby that he "(the Head of Police) acted according to Captain Smith's orders theve

is no doubt.
6. 1 now would call atfention to the utterly inadequate sentence Captain Smith passed on

the Head of Police for his conduct and also to the fact that when called upon by me for expla-
nation,

7. The Head of Police has borne ‘a good character hitherto, and I have not the smallest
hesitation in expressing my belief that Captain Smith who has a remarkable knowledge of the
native language, did give most unjustifiable directions in a public matter to his subordinate
which he probably never expected would be attended to.

8. As however his words were acted upon, he is I submit, liable for the consequences, and
o to dismiss the Head of Police, I feel that justice would be unequal u,nless
displeasure of Government at Captain Smith’s conduct is shown to and under-

Captain Smith is silent as to what he did say to the Head of Police.

though I propos
some mark of the

stood by all classes.
9. It is a matter in which the appearance of evil because affecting a Earopean Magistrate

is of importance, for whether the man was flogged or not, he was irtimidated, and the disgrace
of having ordered such a deed, damages a European Magistrate’s character as much as having

executed 1t would a Native official.

DecisioN oF CaprTaIN SMITH.

Mr. Boothby brought to notice that the Head of Police of Aska frightened a priso
aradhmarnah’) on whom suspicion of * theft” rested and threatened tg flog hi;npth:r;:n:
attempting to extort a confession ; and that he further stated that he had received ersona)l
instructions from the Assistant Agent to do this; and that an order was expected to enz})ble hi
to carry out the corporal punishment. This statement of Mr. Boothby has been clearly rovmc;
by these witnesses; the Police when called upon for explanation admits having intimifia'id t:\
prisoner and threatened that he should be flogged but denies ever having stated that he receivez
instructions to do so from the Assistant Agent. From the circumstances disclosed it appears to

the Assistant Agent that there is not the slightest doubt the Head of Police is guilty of the

charge also of having made a gross mis-representation.
- . : !
The Head of Police .howeve.r has been‘unc.er the control of the Assistant Agent for upwards
ice to him the Assistaut Agent must admit that his conduct has hitherto

(u S

of two years, and in just
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been unexceptionable, the presen
From the foregoine circumstances, : N d

o - tl
Head of Police, and he is further fined 5 sum of 5 S LS the

forward these proceedings to the Acting Agent, wj

th a request that the i
may be published in the Ganjam Gazette for gene

ral infonnation.

200 May 1656} b R
(True Copies.)
(Signed) i KNOX,
Acting Agent.
Corpy.

From G. W. BOOTHBY, Esq., to Captain C. SMITH, A

ssistant to the Agent to the G
of Fort Saint George in Ganjam, dated Aska Sug & e

ar Works, May 6th, 1858,
S1r, -

Having been informed by Mr. Thornhill, the Principal Assistant in charge of the District,
that the robbery case now being enquired into here in which an accusation has been made Aggainiat
one of our principal jaggery contractors, has by Mr. Thornhill’s orders been sent P to you for
immediate disposal, and having further been informed by the Principal Assistant jp charge that
in his opinion * it would be a great assistance to Captain Smith if You would kindly furnish
him with a Memo. of what has been brought to your

I have now the honor to address you on the sub

ject with the view of Plecing before you a
few important facts which may not otherwise come to your knowledge.

- To show how very unfit a person the Head of Police here 8, to conduct » case of this kind
I have only to mention that not only has he been threatening tho g

%€ Parties now under examing.
tion with a severe flogging as a means of extorting some confessio

n from them actually erecting
posts close to his office for carrying out the punishment, but he haa had the cHlrontery to declare

that he had your instructions for this proceeding ; under such cir

cumstances [ submj; that, all this
functionary has done in this case must be looked upon with great suspicion.

In my letter to Mr. Thornhill on this subject, I made the follow
beg to submit for your consideration. Here follows letter to My, T

I need hardly add that any long confinement of Sarthy Mar
the fulfilment of his present large engagements with the Aska conce

—— e

From G. W. BOOTHYBY, Esg., to GEORGE THORNHILL, Esq., dated Aska,
May 1858.

My Dear Sig,

notice,

ing statement which [ would
hornhill, dated 4th May 1858.

nah will very much endanger
rn. '

-

4th

I feel under the necessity of appealing to you in the following matter of very great moment
to the interests of the establishments under my charge. In cages of this kind, I have always been
in the habit of addressing private communication to the Collector of the District, but should
you be of opinion that in this case the official form would pe more desirable,
officially what I have now to bring to your notice,

From the late Head of Police of this place a quantity of
ago, and the present Head of Police having been informeg th
he will lose his situation, has been using very extrem
to say the least, may be very innocent, The man in questi
15 years employed in this factory, during a considerable ECo-
penter Maistry and always bore a very good character, Having accumulated sope money he
took to trading as one of our Jazgery merchants, receiving from us, as being a trustworthy man,

large advances, especially last year Wh.EH. he tOOL: Rupees 60,000 from the factory as an a
on jaggery, and just now when he is in the middle of ¢om

‘ pleting this large engagement to us,
he has been seized, thrown into prison and is threatened wit

b flogging if he does not confess, a
scaffolding for the purpose having been erected close to the Police Office. Now the principal

I had at once restate

Jewels were stolen about tep days
at if the robbery is not discovered
€s towards one of oy people, who

Portion of which time he was th

T
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For ; »

T
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s 'ted to, is actually a man to
W timony this extreme measure has been resc::;: = ) i
witness on whose fhes Marnah advanced a portion of our money m m
id Sarthy Ma
whom the sai

. ? vord against the long
. it back again, and there is mervely .tlus Vm?n s };Z;e ‘v‘v(l))lose imle el
endeavoured to get 1t £ the other. The only other witness is a S R eove it hak
standing good character o first given by his nephew was extorted by tor 1’: : lace in Aska when
declared that the e‘”den(;et thi: lad declared to have seen things taﬂe Iﬁan Sarthy Marnah
been actually proved tw.h appears that great enmity e?usts tf)wargis { tle Hiad of Palice's it
Be b % Russil:;;i?(}; of hi:) having carried on an il:img:iii:r:t:ntd :mdplz m;ans o T et
wing to some g his character and po 5
1(:ut l?owever that mag b;c,l clf;:rfngjected himself to the consequenc:‘es. :f; hseusvl;;no ::ltl:;ul;lee;t
ke S e dieh o‘:'se it/ja far from my object to g e ‘tO btant lven from other consider-
charged with but of coI; auses of suspicion against this man, for a{):r eh ek S Ml
investigation 0{: S interest if he really is a bad‘characfer that tha ;en A
ations it is mamfeStlyItﬁaI:g great reason to fear that the man will notfhl';x;rlei :; i
begond e d: seem supsicious against him by the g t of a sor,t of conspiracy
tion into wha;le.vir I":;Zd not here enter into, wear much the aspec
s whicC

orde him
i dered to_ be held out to

g :t Sca hy Marnah, and Captain Smith from the threat§ he ord e X :
it g d(; t’ onfess would appear to have been informed tha ere ex ome ve
f,,‘ng'lzeinoc s g
O ﬂ gy, zf

be
i i ed to let such measures
inst him, I do trust therefore you will b.e 1nf111cas gy
strong evidence ag}?:}ns ’may bring it to as speedy a termination as p

is case as

i rd to t " that his confinement is a
taken in regal on is still in our debt abont RuP(_ees 30’,00(:l dS:ced against the man [ would
The accused pers Tf, of course, any substantial evidence is a
o matter. 3
really serious

w dmit
ement the case would a
| uncomp ainingly to the misfortune and make the .best; arrang;r'i CHieds o
P b"it : P] l le,ly because I feel convinced that there is not a vestige of esv d;: te of any worth
it 1 i ec : : . Y
b 2 recl; lt I have now taken the liberty of addressing yon on the subjec
i he man tha Y
against £

OOT ) 3
rom G. .

DEar SIR, t, T shall Carrish
My I-:Al!]IL g attention to my letter of the 4th Instan
- 0
I beg to thank you

W W i d to the case
h tatement of all that has come to m knowledge in regard to th

i ith with a s y

Captain Smit _

i ; ; in order to extort
ook i isinformed as to the threats said to have been held cut i
isin
If I have been m

i ar have been
to say that the Head of Police, his Goomas(tltal: :xnqut::adgrm ixtal:v it
; “"‘_-“t beﬁe:t misstatement, for they one a'nd all de«:lar:el t..:; 1 ;vi;th s
uilty of a very impu elcondah stopped at the Police O-Hjce and op : y e g
fvay it R:SSH ad of Police that all the men in custody were to oo
- told the Hes

i th me time
of geotie PO and Captain Smith told the Head of Police at the sa

Bgcteny i rit is certain that posts
did not confess bydt}"f’m 42 orde; to carry out the punishment. Furthe
1d send hi
that he wou

- fternoon of Sunday
i ce for the purpose and at 1 0 clock on the ’a S
e ey e l}?:::: (\)xgider the belief that the flogging wa: tl,]o t'z;l\;o r]l:fleiitﬂtll;afacwry
a lar.ge e (;\0 r r‘elatives of the man Sarthy Marna!x. men who a; e
i e and implored me to prevent the disgrace with “;‘ 1;; s
i R camt:ainly these men were in earnest and unde'ar the ll: c:nin S -
st am{ cel].ace : the Head of Police positively stating that he wa
poeRr S e ta:i:rpto carry out what he had been told to threaten. e,
e we ble you when I am well assured you have so very muc:l . thi)s S
Tl tu.l;;,;tlatee rzlyself from its being supposed that I would have ma
put I wished to exc

nds.
without very sure grou

., Aska, dated Russel-
0 €. SMITH, Assistant Agent; to G. W. BOOTHBY, Esq

: tain C. =

e Cali-odudah, 20th May 1858, No. 32.

confession,

¢ i te commu-
\v t(h ’reference to y()lll' 0 “(, al letfer to myself dated the Gt].l Of N[dy, a[so pnva
4 s} [\ dli l i ﬂ. i h I ha e the hOﬂOI' to equ S
; > i‘ y to the Principal AS 1stant 1n ¢ "ge, A
d th and ()th f T est

p {logeing the Head of Police,
nications date I to state whether the threat of torture and flogging
i
iill be good enoug
you w1 .
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his Goo-mastah and Duffudar have represented to L - »

to you in person by the Head of Police, and if 50 in wh

tatl?n the circumstance was brought to your notje s

Police authorities, therefore it is necessary that | s:
ou

I think it right that I should inf,
. g orm you th
having attempted to intimidate him j : P g

ave been authorizeq by myself was intimated

hguage, and thron : .
I consider th; 80 whose interpre-

S a serious ch i
1d be made ac arge against the

quainted with fu]) particulars.

: » consequently |
of Police could have made such a false staten?ent toy;'o:m ;ti, al
. ay

tion since m
letter by an i;:lzu:ndf:om Ay you. will exouse gt ha
er date, not Ving repli
plied to your

(Signed) T, J. KNOX,

No. 45. From Captain CHARLES SMITH, Assistant
St. George in Ganjam; to T. PYCROFT, Es i

SIr,

1. I have the honor to forward a co
: Py of a letter i
G;j\l:Jaxn, also a copy o'f my reply, I beg most respectfully to l‘:;t;v:.: Rees fhe Acting Agent in
this unuﬂsual course, did I not conceive judging from the tenor of at, I would not have adopted
my official character has been aspersed, aad that my couduct has beMr. T- 7. Knox's letter that
en

to the notice of Government in an unfavorable point of view, most unjustly brought

2. 1 have thus acted to avoid delay and in antici

atio 5
through the usual channel. e reaching Government

From T. J. KNOX, Esq., Acting Agent; to Captain C. SMITH, As
condah, dated Chetterpore, 3rd June 1858, No. 156. :

SIr,

sistant Agent, Russel-

I have the honor to request you will forward for m
: Y perusal all i
as well as copies of your correspondence with Mr. Boothby renardingr::e:;li:azgs dyo“ o
Head of Police of Aska to flog a man with a view to extort a col;lfession S s ol

2. You will also state distinctly whether it is i
: possible any words .
of Police could 'have been so misunderstood by him as to warant his asszlf)t‘;o spoke to the Head
that he was acting under your verbal orders, and only awaited your \'Vritten to Mr. Boothb_v
also that the case about which this occured, may be concluded and that norder. I request
’

pany your report of it to my office. the record may accom-
-

From Captain C. SMITH, Assistant Agent; to T. J. KNOX, E
» 8$q.,

Governor of Fort St. George in Ganjam, dated Russelcondah Acting Agent to the

= 7th June 1858, No. 45.

With reference to your letter No. 156, dated the
sy the BRI Cobta s fl:dpll:cs:a;::t, I have the honor to forward
The proceedings to which you allude were forwarded to your Coween Mr. Boothby and myself,
case about which this occurred is under investigation, and s urt on the 2nd Instant, The
when conclnded. ™ be forwarded with my report

—

From T. J. KNOX, Esq., Acting Agent; to Captain C. SMI

condah, dated Chetterpore, 9th June 1858, No. 173, TH, Assistant Agent, Russel-

Sik,
I have the honor to acknowledge your letter dated 7th Instant

Fort S8i. George, Judicial Consultation, 13th July 1858,

9. 1 regret to inform you I have considered it my duty to report the matter to Govern-
. D - . *
consider an European Magistrate who threatens torture is as bad as a Native who

ment, for I : 3
to what you did say to the Head of Police, I conclude

perpetrates it, and from your silence as
you felt you had used intemperate language.
3. I request the case about which this arose may at once be concluded and sent me.

ITH, Assistant Agent; to T. J. KNOX, HEsq., Acting Agent to the

From Captain C. SM )
¥ Fort St. George in Ganjam, dated Russelcondah, 14th June 1858, No. 49.

Governor of

Sir,
I have the honor to acknowledge the receipt of your letter No. 173, under date 9th Instant,
and in reply beg respectfully to state, that I consider you have taken an erroncous view of the
I beg most emphatically to deny having ever “threatened torture” nor did I

case in question. )
ds the Head of Police in this or any other case.

ever use ‘¢ intemperate language” towar

2, The Head of Police having in his deposition taken before me, denied having received
ature alluded to in your letter now under reply, and as the decision appended
eld on the occasion, 1 recorded my conviction on the evidence adduced that
there was not the slightest doubt, but that the Head of Police made a gross misrepresentation,
but as his previous character during the two years he was under my immediate control was unex-
but still considering the charge against him, of too grave a nature to be allowed to.
I fined him 5 Rupees, and at the same time admonished him, I consequently
lusion that there was no actual necessity for replying to the 2nd para. of your
more particularly as the proceedings had been duly for-

any orders of the n
to the proceedings h

ceptionable,
pass unpunished,
came to the conc
Jetter No. 156, dated 3rd June 1858,
warded to you. o

B AS Jou considered it necessary to. bring my conduct in a disparaging light to notice, I
permitted with all due respect to remark that I conceive that, in common cour-

hope I may be . A
led to receive a copy of the letter you have considered proper to submit to

tesy, I was entit

Government,
4, During the period of five years I have had the honor of discharging Magisterial duties,

I never until now have had a letter addressed to me of the nature of the one now under reply,
ungrounded charges, I therefore request that your letter, this my reply,
and the proceedings which were forwarded to you on the 2nd Instant, may be ‘submitted to
Government, as I cannot, as an Officer, and.a Gentleman, allow myself to be subjected to such
unjust charges, and uncalled for animadversions, having now no other course but to appeal to
Government as you state that you have reported the case.

5. Finally I beg to state that, I have forwarded direct to Government, copies of your letter
and of mine in reply. This course I have considered absolu.te]y necessary to avoid any delay
occurring in making Government acquainted with the true merits of the case.

6. Enclosed is a copy of my letter to the Chief Secretary to Government.

nor one containing such

(True Copies.)

(Signed) C. SMITH, Captain,
Assistant Agent.

No. 46. OrpeEr THEREON, No. 938 ; dated 9th July 1838.

The Assistant Agent Captain Smith, having in his letter to the Acting Agent of the
14th Ultimo, copy of which was transmitted to Government on the same date, most emphati-
cally denied having given the instructions ascribed to him by the Aska Head of Police, the Go-
vernment accept that denial, and have therefore no orders to pass on the reference made to them
by Mr. T. J. Knox, under date the 10th Ultimo.

@, They must however observe that the Acting Agent before applying to Government in
the matter, should have obtained from his Assistant a distinct and categorical answer to the
charge made against him. If this had been done, there would have been no occasion for the

present reference to Government.

2o
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Fort St. George, Judicial Consultation, 13} July 1858.
3. At the same time the Government would rema

more explicit in his reply of the 7th Ultimo, to the A
should have given a clear answer to the question asked

rk that Captain Smith should have been

cting Agent’s letter of the 3rd Idem, and
him in para, 2.
4. There seems further no reason to doubt that

the Head of Police did misunderstand
Captain Smith. That Officer should be cautioned to b :

‘directions that be may give to his Native Subordinates, and to ascertain by questioning them, or
by causing them to repeat his instructions whether in point of fact they do or do not really
understand his orders.

(Signed) T, PYCROFT
Chief Secrctary

Exd. F, Cartledge.-
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