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8. The error of the Magistrate in issuing a general summong to the a d 5
lay that took place in prosecuting the enquiry held, have alread S S
previous correspondence. The Judges now find the Magistrate to have ¢ itted .
ervor of concluding the case and passing sentence on the accused, without oﬂ;;l.llue the serious
establish the alibi pleaded by them’; and of seeking evidence Cou’nter to th?a llng upon them to
functionary, the head of Police, by whom it was put in some days aft Ry from another
been passed. er the said sentence had

¥ been commented upon in the

—

9. The Judges are furthermore of opinion, that an appropriate .
the case. The processions had been carried out, and the ke sentence was not given in
time; so that there was nothing before the Magistrate to call forpthee s no't SRt e
requiring security froin the parties against a breach of the peace. ThPTecautmnary measure of
passed, it appears to them, was to have subjected the patties to fine fe P‘;’Pe'r sentenc‘e to have
at nought the Magistrate’s order prohibiting the processions: and s} zl' aving conspired to set
less have had a wholesome effect in deterring the parties froll; futm-: ;r:c:“e&su;e lzvo:ld doubt-

1ces of the kind,

10. From the Acting Magistrate’s Return to the i y
ourt's Precept of the 25th M i
¢ 2 a last, 1t

appears that Mr. Thomas, in a letter to the Government, unde
ed the nature of the restraint to which the Memorialist was s:b?:::eg’e ?Su, July 1856, describ-
placed under the surveillance of a Peon; and the J udges pré’“ﬁ‘e'thm’t:-z" that of .being merely
factory to the Government, as it appears to be to them, 1s explanation was satis-
11. The Judges thus see irregularities and want of ;
but rothing to warrant the accusation of the Memorial; ‘ :
, orialist that g
harshly. On the contrary, the sentence of the Magistrate is th:heﬂ}[lgl'“r.ate dealt with him
only for its inappropriateness, but also on the score of its leni"e'ncyy. 'k, to be objected to not
12. The Judges observe that the offence of the Memorialist .
the gravest consequences, and shou»lc‘l,r in their opinion, have been ﬁs_a:_done ca]?§lated to lead to
ally as it appears by prewfious proceedings, namely by reports ma({elbe by a hgavy ?iné, especi-
to the then Acting M'avgfstrate, Mr. Underwood, under drtes b B y the Town Police Ameen
1852, that the Memorialist was an influential and turbulent chapaet. st February and 8ra ‘March

: . wY ) aracter -
fiance of orders prohibitory of such processions as are hereiy adv':te;vrand bad then acted in de-
Tred to.

(True Extract.)

(Signed) C. F. CHAMIER

To the Chief Secreta:ry‘ to Government. Acg.,',,g Register

No.80. Fioin J. R.' ROYSON, Eiq,, Honorabld Co

to Government, dated June 5th 1858, No, 993 pany’s Solicitor ;

to the Chief Secretary
Sir,
Minﬁ% cﬂn:ﬂt,t:on, dated 19th April 1858, No. 501, Jud;- With reference to the E
cial Department. ; 0 the Kxtract i-
gates of Consulmtion, noted in the 2:? -Mll
e ot in
hg nts_delivereq by the Supreme C gt’ t
against Mr. Edward ni-lef

56, His Lordship the C ?r'own Thomas, of the

have the honor to report that neither of thes ju
Madras in the action brought by Bavany Lalla
Madras Civil Service, whep on the 18th June 18§
gave a vei‘dic!: fqr the plaintiff with 1000 Rupees-q

their Lordships the Chief and Puisne Judges, sittin;l‘l:zgmhand when o
a verdict to be entered for the defendant (M, posher, set aside ¢

; Thomas, ‘
fore unable to obtain an anthentic copy of either of tze)mw-asb g:e;)ous;yh written and T am there-
\ j sen -'

a e i e s of the Athaney, 3 .‘?ewﬂh for transmissio
June and 7th Oct?‘b‘er l§56,“a.n‘d the issues 'of the Spectat,—:.-m héfhpapel' on the 21st and 24;;:
June and 6th 'Of:to.bgr 1856 i@li‘ch contain reports of the trial a:;w?ﬁpet on the 19th and 20th
the rule to set aside the plaintiff’s verdict and enter a verdj, - ﬂ}e !llbsequéht'a’fgume'm of
enclose a copy of the rule Nisi and of the rule makiig it abso] :t for the defendant,’ T likewise

4 § ute

I have read the reports in the accompanying newsnix -

8 Newspdpers above ay
adv

com?ared tHen‘i with C:o(msel.'s notes and although they ot gt s érted to'and have also
opinion sufficiently correct in all substantial points, for' the «.\.m.e“inacc'umcié,, they are in my
Court requires them. PUrpose for which the Honorable

————

St. George, Judicial Consultation, 2nd July 1858.

No. 3262 of 1856

Ix tae SUPREME COURT or JUDICATURE ar MADRAS.
the Grace of God of the United Kiingdom of Great Britian and Ireland,
12N, Defendér of the Faith.

e Fourth Term, 12th September 1856.

Souear. Upox the motion of Mr. Salmon of Counsel for the Defendant
and upon hearing read the Record of the Issue joined between
I‘uom&s.} ' the said parties, 1T 1S ORDERED that the Plaintiff upon notice
£ this rule to be given to his Attorney shall shew cause to this Court within
sur days after service thereof why the verdict obtained in this action should
ot be set aside and a nonsuit entered on thé ground that under the provisions:
£ the Statutes X X1, George 8rd; Chapter 70, Sections 24and 25 and XXXVII
teorge 3rd, Chapter 142, Section 14 the Charter of the Supreme Court of Madras:
nd the Regulations in force in the Presidency of Fort Saint George, the said
liable to the Supreme Court in an action for damages the acts proved appearing
‘e been done by him as a Provincial Magistrate exercising a Judicial office in
| wit the Judicial office of Magistrate of Coimbatore a place within the Presi-
t George, and the said Plaintiff being a Hindoo subject to his jurisdiction,
oRDERED that in the mean time and until this Court shall otherwise order
udgment upon the said verdict be stayed.

By the Court.

(Signed) WILLIAM A. SERLE,
Prothonotary.

3J0YSON and MILLER,
Defendant’s Attorneys.

No. 3544 of 1856.
it SUPREME COURT or JUDICATURE atr MADRAS.

the Grace of God of the United Kingdom of Great Britain and lreland,
N, Defender of the Faith.

At a Court held this 3rd day of October 1856, in
the vacation after the 4th Term 1856.

Present.
Sir CHRISTOPHER RAWLINSON, Knight, Chief Justice,

and
Sig WILLIAM WESTBROOKE BURTON, Knight,
One of Her Majesty's Justices.

1 Sowcar Forasmucn as upon hearing read a Rule Nisi made in this
Tromas. ) action on the part of the Defendant bearing date the 12th day
\ber last, whereby it was ordered that the Plaintiff, upon notice of the said
e given to his Attorney should shew cause to this Court within four days
ce thereof why the verdict obtained in this action should not be set aside and
entered on the ground that under the provisions of the Statutes XX, George
ter 70, Sections 24 and 25, and XXXVII George 3rd, Chapter 142, Section
aarter of the Supreme Court of Madras and the Regulations in force in the
y of Fort Saint George the said Defendant was not liable to the Supreme
m action for damages the acts proved appearing in evidence to have been
im as a Provincial Magistrate exercising a Judicial office in a country Court
';Judicial office of Magistrate of Coimbatore a place within the Presidency
sint George and the said Plantiff being a Hindoo subject to his jurisdiction
?by it was further ordered that in the mean time and until this Court should
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otherwise order the entry of final Judgment upon the said Verdict should be stayed.
A motion was this day made by Mzr. Salmon and Mr. Ritchie of Counsel for the said
Defendant for an order that the said Rule Nisi should be made absolute. And upon
M. Norton of Counsel for the said Plaintiff appearing upon the said motion and shew-
ing cause against the same. It is ordered that the said Rule Nisi be made absolute.

(By the Court.) R

(Signed) BOYSON and MILLER, (Signed) WILLIAM A. SERLE,

Defendant’s Attorneys. Prothonotary.

No. 81. ORrRDER THEREON, No. 886 ; dated 2nd July 1858.

Resolved, that copies of the foregoing communications be furnished to the Honorable the
. Court of Directors, in reference to their Despatch of 16th February, No. 3 of 1858.

(Signed) T. PYCROFT,
Chief Secretary.
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