


. Fo;:; St George, Judicial Consultation, 2nd July 1858.

Read the following letters.
No. 69. FromJ. J. COTTON, Esq., Commissioner of Masulipatam; to T.. PYCRONT,
Esq., Chief Secretary to Government, Judicial Department, Fort Saint George, dated

ond June 1858, No. 33.
Sixr,
1. With reference to an Extract from the Minutes of Consultation, dated 27th July 1857,
ra. 6, T have the honor to forward herewith the record of case No. 3, examined before me, for

the consideration and orders of (Government.
9, Twenty-nine prisoners were forwarded in the first instance from Hyderabad through the

rged with the attack upon the town and talook Cutcherry of Jug-

Acting Joint Magistrate, cha
giahpetta, during which 5 persons were killed and property to a large amount carried off, as de-

tailed in the count under which these prisoners were arraigned, upon a review of the record held
already, I determined on releasing the 15th, I6th, 17th and 18th prisoners (who were evidently
emplo}ed as coolies with the gang who committed the attack,) and made them 9th, 10th, 11th
and 12th witnesses in the case, (vide Extract from Proceedings Commissioner’s Court, dated 8th
April 1858.)

3. The examination was commenced on the 5th April. The 14th and 15th witnesses had
been admitted as approvers at Hyderabad, and were sent for by the Acting Joint Magistrate on the
93d March, and in accordance with a request from me, on the 7th April, further evidence was
sent for, that might be forthcoming through the Sepoy guard of the 9th Regiment M. N. 1., who
were on duty at Juggiahpetta at the time of the attack, one of whom received three sword-cuts
across his shoulder and back of the neck ; and who was understood to be able to give valuable evi-

dence in the case under trial.

4. The 14th and 15th witnesses arrived only on the 10th of May and were examined on the
same day ; and 2 out of the 3 Sepoys directed to attend this Court in compliance with my applica-
tion did not arrive till the 26th and 27th Idem. These were however unable to identify any of the
prisoners befor The 3rd Sepoy has been detained in hospital at Bezorah on

his way dowu,
already too long delayed.
5. The 3rd witness had been secured many months back as having formed one of the party

who attacked Juggiahpetta, and had been admitted as an approver. His evidence will bé noticed

pa

e the Court after all.

but I have not thought it advisable to postpone the trial of this case any longer,

hereafter.
6. The lIst, 2nd, 4th, 5th and 6th witnesses were Talook peons, the 5th being the Duffadar

on duty at the Cutcherry at the time alluded to. The evidence of these even though received
with caution, particularly in respect of their own exploits, is admissible quantum valeat, and
has been in a degree corroborated by the :statements made by the 8ydjand 6th witnesses as ol
as by the approvers. However I resolved to reject that of the 6th witness which was evidently false
from the determined manner in which he professed to recognize not only every individual of the
prisoners before the Court, but the whole gang of 600, in whose company he was forcibly de-
tained for a day and half after the robbery ; during which they travelled a great distance, and it
may be presumed with even greater speed than usual with such free-booters.

. That of the 3rd witness would be liable to rejection for almost the same reason, but
for what follows, I am under the impression that this witness was not an unwilling follower of
the gang, the whole of his evidence seems to indicate this, and I believe that he was employed by
them systematically as a Shroff or as he is called by the witnesses a Bakal, or merchant, probably
to appraise the property looted, should it be necessary to do so at any convenient time, He it
will be seen travelled in company with the gang for 15 days, and had a bulloek-with hineall
the way. I determined to test his.evidence as closely as possible, while examining other witnesses,
in order to see if it could be supported and how far it might be credited in the summing up

of the whole case.

8. The evidence of the 3rd witness and that of the 14th and 15th witnesses (approvers) is
The latter evidently conceal a great deal of which they must have, from their posi-
for it is not to be credited that two such characters, immense powerful
m to wait outside of the town while

of a piece.
tion, been cognisant ;
Dukhances would have submitted to the orders directing the
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No. 70. C}l?'lx.'om J. J. COTTON, Esq., Commissioner of Masulj
ief Secretary to Government, in the Judicia] D Patam ; to T, PY(fROF
2nd June 1858, No. 34. €partment, Fort g4 G Bl
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Sir,

1. With reference to Extract from the Minutes of (
para. 6, I have the honor to submit herewith the record j 2
deration of Government. i

sultation, date

se No, 4 d 27th July 1857,

» before me for the consi-
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ase (11 in number) were said to form part of the same

9, The prisoners accused in this ¢
nd the witnesses are the same as have been examined in

~

gang, as those alluded to in case No. 3, a

the latter case.
3. The remarks made in my letter forw
cable in the present one.
4. It is understood that of the gang of 30 originally despatched from Hyderabad, 18 made
their escape at a village beyond the frontier from their guards, who appear to have been most
their duty. Four of the runaways (5th, 6th, 7th and 9th prisoners) were

culpably negligent in
shortly after re-apprehended. The matter appears to have been brought to the notice of the

Resident by the Acting Joint Magistrate.

5. The whole of the prisoners committed
ferred against them.

6. The evidence against the st prisoner rests
es, the 3rd declares that he was one of those engage
were also the 2nd, 5th and 6th prisoners.

%. The evidence against the 2nd prisoner is recorded

arding the record in case No. 3, are equally appli-

for trial before the Court denied the charge pre-

on the statements of the 3rd and 4th witness-
d in the attack on the talook Cutcherry, as

in the statements of the 3rd, 4th and

5th witnesses.

8. That against the 3rd prisoner is confined to the 2nd witness.
the evidence of the 1st, 2nd and 4th witnesses. The 5th witness
in lieu of the 6th whom he pointed out before the Acting Joint
d the same prisoner out before the Acting Joint Ma-

9. Against the 4th there is
d him also before the Court,
Magistrate, while the 8rd witness pointe
gistrate, but passed him over before the Court.

10. Against the 5th prisoner there is the evidence of the lst,
4th, 5th, 7th and 9th witnesses, the 7th and 9th witnesses were talo
dar on duty at the Treasury at the time of the attack. This prisoner was one of those who m
their escape on their way from Hyderabad, but was re-apprehended.

11. Against the 6th prisoner is the evidence of 1st, 3rd, 4th and 9th witnesses.
made his escape as above and was re-apprehended.

12. Against the 7th prisoner the evidence of the 2nd and 5th witnesses. He also escaped

and was re-apprehended.
13. Against the 8th the evidence only of the 2nd witness.

14. Against the 9th there was no evidence, but he was one of those who escaped on the

road and was re-apprehended.
15. Against the 10th prisoner the evidence of the 1st and 5th witnesses.

16. Against the 11th prisoner only that of the 3rd witness.

amined as 10th and 11th witnesses, but failed to
though professing to give evidence against siX.
uestion formed a part of the runaways alluded to.

name

9nd and 3rd (before the Court)

ok officials, a Peon and Duffa-
ade

He also

17. The two Hyderabad approvers were ex
identify any of the prisoners before the Court,
However it is possible that the six prisoners in q

18. The 2 Sepoys of the IXth Regiment N. L., were also unable to identify any of the

prisoners before the Court.
19. It appeared to me evident that the Tth, 8th, 9th, 10th and 11th prisoners were at the
worst simply present among the gang as coolies, (one of them was a cripple,) and 1 directed the
release of those at once who had not been implicated in the * escape.” They would not or could
not give any information regarding the attack, declaring only that they were not present and know
nothing of the affair beyond hearsay.
90. Of the remainder, the only one about whom there might exist any legal doubt, as
been concerned in the offence charged, is the 3rd prisoner; against whom, as stated
there is only the evidence of the 2nd witness. This witness however distinctly alludes to
as having seen him both before the attack, armed with a carbine, s word and  shield
(as indeed it is probable most of the gang were armed) and also after it in possession of a sword_
stick and a bundle of loot on his back. Itis to be regretted this particular link in the evidence"
viz., the sword-stick, is not before the Court. It is an article of such easy identification by its

having
above,
the prisoner,
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No. 72. ORDER THEREON, No. 882; dated
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and Case No. 6 on his file, as'Commissioner S
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st July 1858,
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gs In some cases, ¢
)

a de,
) accf::e of complicity such s
orY after the fact,” and
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6. In paras. 15 and C., Mr. Cotton gives the proofs against each separate prisoner and
concludes by proposing tv hang in chains, Nos. 4, 5, 8, 10, and 14, at the town of Juggiapeit ;
to transport for life Nos. 1.2, 3,6, 7, 9, 11, 12, 13; and to sentence to
$ E:ﬂ';’ag"l;‘;;‘i’:&‘by Seass 14 years penal servitude in banishment to distant parts of the country
Nos. 20, 21, 23, 27, 28 and 29. He releases Nos. 19, 22, 24, 25 & 26,

ed at an earlier stage (para. 3, supra) completes the number.

7. In the Postscriptto his letter, Mr. Cotton reports that on the receipt of copies of the ap-
’ (witnesses Nos. 14 and 15) testimony as given at Hyderabad, and a comparison of these
their evidence before the Court, he considers that the two men have broken faith with
back from the Court, a full and particular account of all within their

hes the conditional pardon promised to them, and putting them
t with hard labor in irons.

which, adding the four releas

provers
papers with
Government in keeping

knowledge. He therefore quas
on their trial as accomplices sentences them to five years’ imprisonmen

Their Case is No. 6.
8. The second of the foregoing letters, gives cover to Case No. 4. This Case is connected

with Case No. 3, the charge and the evidence is the same.

9. There are 11 prisoners. Mr. Cotton acquits Nos. 7, 8,9, 10 and 11, on the finding
that they joined the band from fear, and with no design of sharing in the proceedings that ensued.
The rest he convicts. No. 5 he wouald hang in chains at Juggiapett. Nos. 1, 2 and 6, he would
and would sentence Nos. 3 and 4 to imprisonment in irons for 14 years, banish-

transport for life,
to some distant Zillah.

ing them as early as possible, by sea,
10. With the third and last letter the Commissioner transmits the Record of Case No. 5.

Charge—** Escape from custody with wounding.” Having discovered, at the conelusion
of the trial, that the offence was not committed in * British Territory " nor by
« British Subjects,” the Commissioner released the prisoners on this charge.

cither among the 29 charged with the Juggiapett

he 11 charged with the same offence in Case No. 4.

involving) capital punishment recommended,

tate in detail the grounds on which

N. B.—The prisoners are included
outrage in Case No. 3, oramong t
11. Before sanctioning the (several sentences

ment resolve to call upon the Commissioner tos

the Govern
particular instances.

he has proposed that penalty in these
12. As respects other parties convicted, the Government see no reason (with the exception

presently to be noticed) to interfere with the sentences proposed, and the Commissioner will
accordingly carry them out. The Convicts sentenced to transportation for life or penal servitude
in distant Zillahs will be sent down by Mr. Cotton to Madras by sea. He will advise the Com-
missioner of Police and the Marine Board of their transit. Those included in the first class will
be lodged in Jail here till they can be shipped to the settlement at the Andamans. Those
included in the second class will be similarly detained until drafted off to such Jails as the
Inspector of Prisons (with whom Mr. Cotton will at once communicate) may select for the

putpose.
13. The exception alluded to in t

Having made use of their evidence for
ranted in putting them on their trial.
under Act No. X VIII of 1855.

he previous para. is that of the two approvers (Case No. 6).
the copviction of others, the Commissioner was not war-
The Government therefore resolve to remit their sentences

(Signed) T. PYCROFT,
Chief Secretary.

Exd, ¥. Cartledge.
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