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Fort St. George, Judicial Consultation, 15th June 1858,
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No. 33. Read the following Extract Minutes of Consultation in the Marine Department, dated
10th June 1858, No. 223. :

Furaishing, for communication to the Administrator General,
copy of n Despteh from the Honorable Court of Directors, . : :
and of its caclosuves received from the Government of (Vlde hgarme Consultatmn’ 15th June ]858:
India, relative to the proper course to be pursued with re- Nos. 8 and 4'.)
ference to the collection of the Effcts of deceased Seamen.

No. 34. OrpER THEREON, No. 779 ; dated 14th June 1858.
Ordered to be communicated to the Administrator General for information and guidance.

(Signed) T.PYCROFT,
Chief Secretary.

Exd, F. Cartledgs.




MARINE DEPARTMENT,
No. 88 or 1857,

OUR GOVERNOR IN COUNCIL AT BOMBAY.

Para. 1—We send herewith a No. in the Packet, a copy of a case laid before g
the Standing Counsel, with reference to the legality of the practice of the Admi- P
nistrator General at your Presidency, in the collection and disposal of the effects of :
deceased Seamen coming under the provisions of the 197th Section of the Merchant 3
Shipping Act, 17th and 18th Vie., Chapter 104, with his opinion thereon.

e

' 2. The Board of Trade have been informed that instructions have been sent 3
g, to your Government, desiring that the Administrator General will not interfere for 2
o - ~ the future with the effects alluded to. And we accordingly direct that you will *
- ~ immediately transmit to him a copy of the case and of Mr. Wigram’s opinion, *
~ desiring him at the same time to regulate his practice for the future in this respect 41

k- ~ in accordance with the views of the Law therein expressed. | o
. b ' % Y We are, &c., 3

, LoONDON, } (Signed)  ROSS D. MANGLES,
The Oth December 1857. 2 F. CURRIE,
o COCMTLIE
AND orHER DIRECTORS.

CASE FOR THE EAST INDIA COMPANY.

You are requested to refer to the accompanying copy of an Act of the Government of
~ India, being Act No. VIL of 1849, enﬁitled “ an Act for the appointment of an Administrator
£ SRy General in Bengal.” o Ly

- The provisions of the foregoing Act, are by the following enactments contained in Act
No. IL of 1850, of the Government of India, entitled “an Act to amend and extend to Madras
and Bombay, Act No. VIL. 1849,” extended and made applicable to the Presidencies of Madras
and Bombay respectively, viz. : _ ~
, Section 1, Aet No. VII. 1849, shall be extended and apply to the several Presidencies of Fort
! Saint George and Bombay, subject to the alterations hereafter contained, as if with reference to
‘ each of the said Presidencies, such Presidency were named therein, instead of Bengal and Fort
! William in Bengal, and the Governor of such Presidency in Council instead of the Governor
f General of India in Council, and the chief Town of such Presidency instead of Calcutta. :
i 2. The Administrator General at Fort Saint George and Bombay, respectively, shall not
] ~ cease to be Ecclesiastical Registrar of the Supreme Court there, by virtue of this Act, and the
: two Offices of Ecclesiastical Registrar and Administrator General may be held at Fort Saint
George or Bombay, respectively, by the same person.
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¢ 3. The altered rate of Commission receivable by the Administrator General at Fort Saint

: i i George and Bombay, respectively, under Act VII, 1849, and this Act shall not take effect until

: i such alteration shall be directed by the Governor of Fort Saint George and Bombay in Couneil,

) , a ! ively, until which several times the same rate of Commission may be lawfully taken there

, 2 e et o ok e it k- e ythe Adminstrator General as might have been taken by- the Tocleiatical Registrar beforo
e ol L ‘ 7 [ thaeamdegof thi -

, ‘ AP i ‘ & S : i R:r k passing .
PR S T N T e A“"“"Q}"f: "“}m S gana e X g 4, Ttisandis declared to be a misdemeanour punishable by fine and imprisonment for
v S e W e Lt T R0 gt T S o J ~ any Administrator General in any of the Presidencies of Fort William in Bengal, Fort Saint

George, and Bom}l:ay,- to trad:n(ir traﬁ& for his own benefit, or for the?enﬁ ;f any other Eer;
son or persons whomsoever, unless so far as appears to him expedient for the due managemen
3{ the Estates administered by him, and for tgxe sole benefit of the several persons entitled to
the proceeds of such Estates respectively ; but this exception is not to be construed to alter the
Civil liabilities of the Administrator General as Trustee for the Estate administered by him.
By the 17th and 18th Vic,, C. 104, the Merchant Shqi‘pmg Act, 1854, within the pro-
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visions of which the Territories under the Government of the East India Company are ex-
: pressly included. It is by Sections 196 and 197, enacted as follows, viz.: : ,

196. If any Master fails to take such charge of the money or other effects of a seaman
or apprentice dyying during a voyage, or to make such entries in respect thereof, or to
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procure such attestation to such entries
.5 , or to make such 4
o il o et ¢ e vt 10 s
espectively directed, h . e R
wag e
v, llta of he eaman’ o sy o (e Soard of T, an] Sl oy o
3 e 3 ; such Master shall, ir: additi e, and shall pay and
] ) oxceeding £ 50, and if accounted for, or if sucl
paid, delivered, or acct;unted for b ?;l ! if such money, : duly
Master Y, wages, or effects are not dul
account for the same ; Mo t, the owner of i e
AR A ; Sl’i?:rf, a(?:-]o(i-d ;:1(0;} ?Llotlllq¥ han(fl Ivages and tl;)e :gfuzh‘o};‘s:; IL pag, delw}fr’ s
: 3 v gly, and if he fails to account f ch effects shall be
;ll::rfi(rlx‘ll)letfl'g; t:; J;golxaglllty‘ for the said money and va]uetilr(x)cfm'm':g debind e e i
and effects of an S:;m‘as Illf:urred ].’y t.he. Master for the l’ike oﬁ‘enc: .same g
same Courts andyb th an or apprentice dying during the voyage hall o8 L monay, wager,
e y the same modes of proceedings by which ge, shall be recoverable in the
recover wages due to them. g8 by which seamen are hereby enabled to

197. If any such seaman or a i
5 _or appréntice, as last aforesaid, di

(él.hzlft C())ffi I{er fM(z)gesty’s Domlmong 'leaving,- any mozey o.lr(1 ;g‘;i::sabtoad SRS e githic dn.
e f)tel‘ zh Hus.]to'ms or the British Consular Officer at or noestt on board his ship, the
it he th)inks, & aselcl a;tlrlx a;fla;clo;kefchar%e ?15 such money and eﬂ‘elc]t‘ii r andws tglf &ﬁ RS
§ . > of such effects, of ! u cer shall
vered to him under the provisions herei p of ity Cocanned atayn 1 ic

o ereinbefore . an or apprentice deli-
quarterly, or at such other times contained ; _and g i

the Board of 1 very such Officer shall

Pay-master General, all monies b = oard of Trade directs i -

: elonging to e g , remit to Her Majesty’s
B v Gk e b the eale of the effects of, of
under the provisions hereinbefore seamen or apprentices which have coA s Jepy o2
Whereof. u the Hossd of Trade requ?g:st.mmd’ and shall render such Accc?::ltzo ixllnsr?:;:::

The following communicati
India House i munications from the Board of Trade have hbeen received at th
e

From T. W. Farner, Fsqui
R, Esquire, to the Secretary to th )
Qf Committee (.'f Pn'.vy Couneil "y Lo the Hon ble East Tudia Compa
Tl Ci fgr Trade Mari ﬁ.ml], dated Oﬁce
o uly 18517, s Marine Department, Whitehall, the 14t

Wit reference to a letter fi i

uesting that you wi rom this Department
((l}enera%o ¢ Bor)xrlbay Bhemﬁzfmt]he Hfon’ble Court of D{::ctors tooglfth,a? 15&: December 1856, re-
SRt kAt D ki cet lf wages and effects of a scaman oty the Administrator
did at Masagon Dook Yard on the 26th Jono 1956, T am seaman named John Wemyss who
that he has received from the r’ild::'t oinform you that Mr. Francis Cl ykﬁf,e Lords of the Com-
Tinigs and nine perice { £19_14.49 ) lzlnssgrabor General the sum of nine ::'e as informed my Lords
England to the account of H a& L h’as been requested to pay th n pounds, fourteen shil-
et B e T e ti:l;lt' ajesty’s Pay-master General igr t; -sa]l;le mto the Bank of
g ey et o bi 1on of the Hon’ble Court of Directo e Board of Trade. My
ago as June 1856, and to rec i/ Whm}.‘ was paid to the Adm’rs to the long delay which
be given to the ,}\uthou'itieiu;)rs;tlth; ¢ they will have the goodness tommmmr General so long
and ensure the balance due to 1l nE;es as will prevent a recurrence fcause such instractions to
Registrar of Seamen, or Office wf tates of deceased Merchant So the present irregularity,
ﬁmitted to Her M;-jesty’s cf’;)?ha(;::: ogsnat alls om%a e m‘{niredealljl;re?h billng Paiid i
r. Clark on account o eneral.  With refe e Act to be at once
f the deceased John Wemyss, I amtrzlgczb:gﬂt;gi ;:?ount\rcmittul to
: at no Acconnt has

been forwarded, and
Tranutmitass: . T'am to request that the Administrator General
. may be directed to

1st.—The Account of Wage A
nd—The Acepunt Sales of Bifety: (e Master of the Vessel,

37d.—The Account of : -
vouchers for the saml:1 of any expenses which may have been incurred, togeth
: » together with the

From T. W. Farwer, Hsquir
s R, Lisquire, to the Secretary to the How'lle Eus

*ble E, tImha Cofppa

;

of Committee of Pri i
July 1851, o Brity Councit. for Trade, Marine Departwcent, )
bl

uny, dated Office
wtehall, the 20tk

Sir,

‘Wirn reference to the letter
. it : to you fi i
;.Ie)]:t:;fdti et;huc; {rlegullanty on the part of the i{dmlrlf):;rg:: é)e partment
dil?ected by th;li%r(gs] P;)f‘ Vﬁ}iesconnd ':g:ectsf D Aeieig seame:n;:tl":t Bombay, A et
; he Committee of Privy Counci 4 ry to the Stat
laid before the Court of Directors of the East I}:‘digmé?m?:n';‘m?g to transmit to ;ot:’ :0 nln,:.
py of a

leater, and its enclosures, from the Dir
ectors of the Peninaular and Ori N
'ental Steam v i
aANa 1gut10n

of the 14th Instant,

died after thut Act was in force ; and I

(-8°)

Company, relative to the retention by the Administ G : Wil
belonging to the Estate of William Syanders, a Stewr:fgril? et?lf;zlbgfnt:g-th"ds e
at Bombay on the 9th April 1856. P B e
My Lords desire me to observe that the deceased bei paEh =
the Merchant Shipping Act 1854, the course pursued bymtgl.lef fgxl:i’ﬁsgzgn(;he rﬁea:fllng of
gether contrary to the provisions of that Act, and this case affords another ?;eta i
necessity of definite instructions being given by the Court of Directors to that Offi ok b
out in the letter from this Department above referred to. Rty el

From'T, D. D. Vioine, Bsquire, for the Managing Directors, to T. W. | ; ;
Seeretary, Marine Department, Board of Trade, 8. W. ’Penin..mla.rf;‘;zzmg;iﬁgg;l%e A.?s]z;ta@t
gation Company, Offices 132, Leadenhall Street, dated London, the 15th July 1857 o s

SIr,
I 8EG to hand you annexed copy of a letter received by the widow of a Steward

in the service of this Company from the Administrator G : . :
knowing, whether that Ofli)icel}" has authority for acting as ﬁge;;lo;:seBsO:;b?g 2 b?‘?g.vdemo“s of
sion of the remaining two-thirds of the Estate until the majority of the child retalning posses-
The facts of the case are these: William Sanders, a Steward in t.h i
Company, died at Bombay on the 9th of April 1856, and his effects and the baelaserwcf? of e
were on the 24th of the same month paid by the Company’s Agent into th et o
Administrator General of that Port. gent into the hands of the
A sum of £10 advanced on account of the balance to repay a Loan made to the poor

woman by this Company was paid in the month of January, but th
the letter annexed, did not become payable until June, ;lpélriod sflﬁﬁgfelfmﬁﬁ?iﬁt{

the decease of Sanders.

As the arrangement pro
especially as her boy is no
different to that pursued by the Bo
question before the Board in case

they think it desirable.

posed by Mr. Standen is very unsatisfactory to M

t three years of age, and as 1t is a course, tlzre Direcil:‘cs);-ssl?:]l(il:::,
ard of Trade, they would be obliged by your bringing the
they may have the power to interfere in the matter, should

From Javus H. STANDEN, Esquire, Administrator General, to Mrs. SANDERS, 32, Grosu
Commercial Road Bast, No. 181, dated Bon;bay, Administrator aémg’ﬁmgﬁi”ﬁ;
2

114k May 1857.
MADpAM,
I see to inform you that by this Mail, T have remitt i
Esquire, Bast Indi?, House, the sum of ’Company’:mngezz ]l‘lgl-‘i(g?lg latrl]:,
£2-1-3 being the balance of your one-third share of the E,stat:
d .husb.and. I have instructed Mr. Clark to pay the
eipts in duplicate for the said amount. s

tained in my Office until he attains majority.

BEstate of Mr.

W, Sanders. equivalent of

of your decease
over to you upon your signing ret

The share of your child will be re

hat similar representations to the foregoing

B o ek Dt . “oteen'y 0 Bmgoey
Surgeon in the Merchant, Service dying at Singapore in 1853, and to that of a Seam 5 ha
died at Moulmein 1. 1852, and whose Estate was forwarded by the Police Magist tanﬂ‘lv 3
to the Administrator.Genenml of Bengal. The Act however of the 14th and 15ﬂVi<I:.a %’ lerf}
(under the 33rd Section) of which it was supposed by the Board of Trade that the s 02
of such Estates was regulated, did not appear to be applicable to the Territories Withi,fs;ﬁn
Company’s Charter, ar}d it was not go}lsulered necessary- to do more than call the attenti e
the Authorities in India, to the provisions of the Merchant Shipping Act of 1854 with]::fegt

ence to their future proceedings.
You are requested to advise upon the reply to be given to the Board of Trade, and general

1y upon the proper course to be pursued in reference to the future remitta
S{:eanpnen dying in the Territorivs under the Government of the East Indi; c:,l;i,:f,;_ ot issiol

It may be observed ¢
were in the year 1859,

OPINION.
£ the cases mentioned in the letters from the Board of Trade, the d
ns of the lylerchant Shipping Act 18§Zfaasz(cil ?23 lf:z?fne
think that in such cases the proper course for the

I cach o . n
appear to have heen within the provisio
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Administrator General is not to interfere with the effects of the deceased, but to leave the same

to be collected, and disposed of by the Chief Officer of Cust i ; i
R 185—1‘. : ustoms, as provided by the 197th Section

In such cases, there is a degree of conflict between the provisi f the Indi -
1849 and 1850, and the provisions of the Imperial Act of 18541? . ‘11335 r:i (;he fotrmléglg:p‘;ﬁsfgf
their efficacy on the Act III and IV. Wm. IV, C, 85, Section 43, and are liable to be con-
trolled by all subsequent Acts of the Imperial Legislature. v

The provisions of the Act of 1854, (which is expressly ma(ie applicable to the Territories
under the Government of the East India Company) must prevail, a!l':l)(I; it was plainly the intent
of that Act to enable the effects of the deceased to be collected without the intervention of the
Administrator. ' :

. -
ist; Itam(;;l eref(l)r: th Opi)mon t}mt t?e ﬁ)roper course will be to call the attention of the Admi-
nistrator Greneral fo the above view of the Acts, and to inform t : R S
their letters that this has been done, g o mferm the Board of Trade in reply to

(Signed) LOFTUS WIGRAM,

Lincolns Inn.

2ud November 185H7.

(True copy)
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Under Secy. to the Gort, of India.
.

—

T————t-

o

R ——

N 0/47 »

R. B. CHAPMAN, EsQUIRE,
Under Secy. to the Govl. of India,

%

FroM

W b

/ el

A2 f;’V

Bt L 5',4"/:
Dated the Sth May 1858.

¥ .
= 7, A
/[/[/L Qé’t)“’f{ )é/?;

Sm, & P
Howe Dzes. T AM directed to forward for the information of the (. //f}ﬂ“,%(/:c//

sanving copy of a Despatch, No. 58, dated the 9th December last,
}?:maii%mi{oﬁ’blg CouI;')tT of Directors, to the Government of Bombay, and of
its enclosures, relative to the proper course to be pursued with reference to the
collection of the effects of deceased Segmen, and to request that under the
orderdtot s (i v/ oyeened you will be good enough to issue the
necessary instructions to the Administrator General at , %, s_. . on the

subject. :

I have the honor to be, |
SIR,

Your most obedient Servant,

/ .,-/- —)/ 0’ 2
i /za&"‘{' 2/93 /{A/,n e,

7
1%4

Forr WILLIAM,
The 8th May 1858.

Under Secy. to the Govt. of India.

}{: 7"’".’7 ”74 L % }«/Z,m’%//ﬁ% o
/‘4/ Ll /z/ng,c/ e /f FORPRT: o | ((qu //{_-%a;‘
Ctoze B 5 //,”/u» R i

: ‘/M?':' J;y f é:%
¢ £ -
%/ jde,z;f}. :




-

o2 777

- p - 7 -~
Mf L ter L ...“\..\\ EAL At oy LCAE \“n . M.Mu-
A., J VPRV P G Cie Covectrrecet €t

/ ]
o el crtr Ao Zocwactt P «

.m.\h. < AP A €

’ "

\ 7
CAF Ot vt ta Rl

.I\M.Qn). FLA pm.‘Vﬂ.h(n\ I
&
7

Z ,\\\v\v\ Py \ Sy

%

U B S S S Yeri: P2 gkt & A

: o
2 S <
s AL H O A Coe & <" *..\\\\‘\N Az f

» ; .
£ e ? ~.:.. ’ Py £F M\\,. x\..\w\.\\&.
L . _ : p

» . . &% $ c “Mw.xa P \” a

Ty rd o ,
WOz Cw ! el S AP rri i o 7 .

- r
K] o - >
o AWk & T ogitn? ki

o e ® O

Ple s

a2 A2 P e S

4

b . \.\
“re Z¢ $OIC ek« s a.»\u.

» P
LACEC @ L s
- d .
4 nw.\.,\\&\& P A f.

Ll o O il




	Image00019
	Image00020
	Image00021
	Image00022
	Image00023
	Image00024

