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Fort St.. George, Judicial Consultation. 25th May 1858.
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No. 5. Read the following letter from the Acting Register to the Court of Sudr Adawlut.
/ (Here enter 31st March 1858.)*

No. 6. ORDER THEREON, No. 656 ; dated 19th May 1858.

In the above letter the Court of- Sudr Adawlut submit their views on the subject of the
registration of bonds and other documents referred to them with a Memorandum of the late
Acting Secretary to Government Mr. Henry Forbes by Extract Minutes of Consultation 18th
July last.

Pares. 1 t0 9, 2. The Court admit to the full extent the abuses incilent to the present Judi-
cial system as connected with the fabrication of false evidence parole and documentary.

Para. 11. 3. They consider the existing law of registration to be practically inoperative.
They attach much value to a new law which would make the registration of certain classes of
documents compulsory by denying admission in evidence to all belonging to such classes which
were unregistered.

Para 10. 4. They would however confine this law to deeds of sale or gift of immoveable
property ; mortgages and acquittances thereof; leases for a term exceeding a year in limit; and
wills. They see noreason toextend it to leases at will, and temporary transfers of land for terms
not exceeding a year, and authorities to adopt ; all of which are embraced by the present law ;
because they consider that evidence of such leases may be sufficiently secured by the issue of
properly drawn up receipts for revenue payments, and that written authorization to adopt is of
too rare occurrence to need to be legislated for. They would not enforce registration of claims
upon moveable property, as these, they think, can be adequately protected by stamp laws.

Para 16. 5. The Judges would mot make the law of registration compulsorily retros-
pective, but would allow parties to avail themselves of the advantages of the Act in behalf of any
documents already executed, provided that they appeared for the purpose within six months of
the passing of the Act. As respects all documents the registration of which is not to be made
compulsory the Sudr would allow them to be registered at the option of the holder under the
same rules as apply to the registrations which are to be made compulsory. They would declare
no discharge, partial or full, nor any modification or alteration of a registered document valid
unless in like manner registered.

Para. 11, 6. The general arrangements under which the registration should be carried
out are described by the Judges in paras. 20-26. Further no documents are to be admitted to
registry, unless presented, in the case of the deeds of sale, gift, mortgage and discharge thereof,
and lease above spoken of, within a limited period of their date of execution, say thirty days;
and, in the case of wills, within a like period from the date of the demise of the testator, or dis-
covery of the will.

7. In paras. 28, 29, 30, the Judges advert to the protection that the use of stamps may be
made to-afford the documents which will not be required to be registered, and state the mea-
sures which they would propose to take for that end.

8. In para. 31 they observe that if it has been found necessary in England to protect all
important interests in property, by requiring that the same should be assured upon written
instruments, pursuant to the Statute known as the *Statute of Frauds;" much mare, is a simi-
lar protective measure needed in this country. They would therefore propose that it should be
enacted that no title to immoveable property, no mortgage, lease for a term exceeding a year, nor
claim upon moveable property of the value of ten Rupees and upwards, other than what may
arise upon a running account ; and no discharge of any such title, obligation, or claim; should
be held valid, unless assured by a written instrument. Practically, few transactions which in
their nature should have been expressed in writing, are credited upon mere oral evidence ; but it
would be well, the Judges think, that the protection should be legalized.

9. The Right Honorable the Governor in Council concurs generally with the Judges of
the Court of Sudr Adawlut in their views as above recited. It is remarked that they mention
no fee for registration nor—rule 26—for searching the register. The present rate of fees is too
high. The fee should be moderate but still sufficient to cover all the expenses of keeping up
the offices. Copies of registered documents should be given at the actual cost of copying.
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