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Fort St. George, Judicial Consultation, 9th April 1858.

Read the following letters.
No.44. From H. A. BRETT, Esq., Magistrate of Salem ; to . FORBES, Esq., Secretary
: to Government, Fort St. George, dated 22nd March 1858, No. 85.

SIR,

I have the honor to transmit translation of a Decree passed by the Moofty Sudr Ameen of
Salem in original suit, No. 23 of 1856, with copy of an appeal petition which I have prepared
on behalf of the 1st and 11th defendants; and to request, with refer~~. (o certain circumstances,
about to be explained, that the Right Honorable the Governor in Cou il will rernig an appeal
to be preferred in the case of those defendants at the public expense.

2. The plaintiffs in the above suit are ryots in the villages of Yegoor aud Audyoor, in the
Tengerycotta Talook, in the Salem District. The Ist defendant is the Village Moonsiff of
Yegoor, and the 11th defendant the Village Moonsiff of Audyoor. The remaining defendants
are persons of the same class as the plaintiffs.

3. The object of the suit was to recover damages from the defendants for an alleged
conspiracy to prefer against the plaintiffs a false and malicious charge. The damages were laid
at 1,567 Rupees. :

4. On the 19th June 1836, a complaint was preferred by the 6th and 7th defendants
before the 1st defendant (Village Moonsiff) charging the plaintiffs and others with having com-
mitted a robbery at the complainant’s sheep-fold. The Ist defendant forwarded the complainants
to the Head of Police, who, after investigating the evidence, committed the plaintiffs to the
Criminal Court. The Sub Judge released the accused, assigning as his reason for so doing that
% the evidence was of too equivocal a nature to warrant his committing them for trial.”

5. The Moofty Sudr Ameen adjudged to the Ist, 2nd, 3rd, 4th and 7th plaintiffs in the
civil suit Rupees 300 as damages for special loss, as well as for loss of character, and costs, The
6th plaintiff withdrew from the suit before Judgment was passed. 'The 5th plaintiff was allowed
no damages because he had on some other occasion been sentenced to imprisonment.

6. The main grounds on which this decision is open to appeal are briefly set forth in the
appeal petition. It is clear on its face that the Judgment is based on insufficient grounds, inas-
much as it does not state. that there was any conspiracy ; and 2ndly, the evidence of the three
witnesses referred to in para. 20 of the decree (the only para which touches on the evidence in-.
tended to support the charge of conspiracy) was wholly unworthy of credit.

7. I also observe that two out of those three witnesses did not at all implicate the 1st and
11th defendants, the two persons for whom I am now addressing the Government. It appears.
from the record in the criminal case that one of these two persons (the 1st defendant) wrote a
report ¢ the Head of Police, stating that a charge of robbery had been preferred against the
plaintiffs. The other (11th defendant) was present in his capacity of “Village Moonsiff when a.
Sub Police Officer scarched the plaintiffs’ property. Neither person took any part in the case
but what he was bound to take in the execution of his office.

8. In the civil suit, a single witness deposed to having heard the defendants (including
the 1st and 11th) on a certain night, consult together to prefer a false charge against the plaintiffs,
This testimony, so far as the Ist and 11th defendants were concerned, was uncorroborated in
any way, and it was from its charactor unworthy of belief,

Byl Shodtan €7 of e Reple. o S '.I‘he Moofty Sudr Al.neen has omitted to cite. the facts*
Procedure” - directing that “ the Sworn to in proof of the conspiracy, or whatever was the circum-.
s S :‘!’m‘,’l"";";’;‘;ﬂﬂf,ﬁ",c'& stance that. he found to, he proved, I have learnt the facts, such,
given. as they,are, from the depositions.

10. Besides the general reference in para. 20 to the evidence of the three witnesses, refer-.
ence is made in the same para to the decision passed in the criminal number, as if that decision
afforded further evidence for the plaintiffs, a passage from that decision is quoted in para. 4 of -
this letter. The Sub Judge thought that the evidence was too equivocal, to allow of his com-.
mitting the accused parties for trial; but this remark on the case for the prosecution. does not
afford the slightest evidence that the dozen defendants entered into a preconcerted schem« to,

prefer a false and malicious charge.
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recommend that the 1st'and 11th def w
- endants be all i
gl 5 e et owed aid from Government to enable them

12. The remaining d
; g defendants who a : 25y
i o gk ppear as private parties in the case, have appealed at

———

Translation of a decision S
passed by the Moofty S i
e el y e v-‘t.)~ y Sudr Ameen of Salem in O. S. No. 23 of 1856,

Plaintiffs Defendants,
: [ 1 Coolunday, resident of Y .
1 Sooba Reddy. o Tengaricotta Talook. egoor in the
? Coolay Cownden. ? Maurun,
3 Chennania Cownden. i gylookun,
ynaan.

4 Aundy Cownden.

g ﬁglolzmalay Cownden. > Versus. £ g g;:;:;l d
\noomun. . s th
o e Dl 7 Vagoth thandee.

By Valkeel. 8 Soobbun.
Appasawmy Pillay. ) l?) ligahala Cawly.
arcan,
}é II\&Iaurun.
g {ilmoottoor Moofti
1st, 2nd, 3rd, 6th, 7th and 11 : Vol s
Ay @ th defendants b - : ;
8th, 9th, 10th and 12th defendants by Vakeel ;uzrr: éllz(':lil‘yGOOIam Oossa’? Saib, and 4th, 5th,
=} - .

The plaintiffs state in the plaint that the i

W : y were in the habit of giving dead catt -
i Plaintiﬂ’sl-‘lv'::(;ozjs; '11)‘10t)t othng9or, that {hg defendants who refusegd to do so}e,s:;;i} c:hn:\t
D at e 1(:'t e said T‘ot}:, joined together, and conspired from motifes of
i ;h,e 0 su {letzt the plm'ntlﬂ's to loss of character and to corporal punishment
gk i t‘hem mf tl :u professions ; that accordingly the defendants, allegin t'h 1".
e e inper;l old of the 6th an.d 7th defendants, and there committed ag roibe :
L agte e ha cap of straw which the Gth plaintiff had put in the ist plai 'g’
ear-;inas al;l X548 thesﬁ:;p, 1;s7head, and skin, as well as an old cloth with a pair oI;' au:)::l :
ok Wrzte i rep e thanT };ch defendants as complainants in the case while the Ist dgf (:ln
oo nl:ade “ el a .s11dar.Teagaraja Pillay, who was partial to the def fien ;
e s Scl bp (a::)ntxﬁ's };rlsoners, and committed them to Court in crin:)i::l a:::é
LA mlurt re'ea.sed the plaintiffs on the ground that the charge brought

L e th.e The p]lalnt{ifs th.erefore claim damages for the loss vghich tﬁe1
e y were ept in Jail up to the close of the trial, bothin ch 2
, ated with reference to the ecircumstances and ’respe ’:;;'l'_":“‘:tefr an{dl

: spectability of eac

plaintiff amounting in the aggregate to R
. u 5 3 .
the plaint. g pees 1,567, in accordance with a Memo. annexed to

2. The 1st and the 11th defendants answ e plaintifF ble as
‘ swered that the plaintiffs were not so respecta
to be entitled to damages ; that the 1st defendant who was the IC[rt)tt:nziff :f Yetgfmr sto wt ho]m a
’

complaint was preferred by the 6th and 7th defendants wrote as his aity- réuled sveban X
eport on

the subject to the Tahsildar, that on this, und

Stltemtus ; » er the orders of the Tahsildar, -

ductedt::ee;hri;; Wl::a:;h; lt:lt}l defendant, W’{lo was the Moonsiff of the neighb,o:xl"izg%?i;r:;: ct:::i

ity 13 ; at part ?f the district, cumboo crops are first sown in th ,h
yasy, a.nd' are reaped in the month of Avany; that aft d ‘? months of

reaped ; that :che P]alntlﬁs having reaped these products of t’he season ell;W:T i

of loss of cultivation ; that the plaintiffs were not thrown out of cast ad i - i

tom among the plaintiffs requiring them to purify themselves for ad;i::iontg?:other: i e

caste.

8. In the answer given by the 4th, 5th, 8t
they forr.ned no parties in the ch)z;rge brought a,gi:;tgttll:e a;liitll?itfli]‘s d:lf]‘endants, i Zisui that.as
even a pie to the plaintiffs; that in respect to disposing of dead ca,ttle efh c“(’;mt oo A
Tt to the owners to dispose of their cattle as they may think fit; that as’ de:cr'l?vgfnment i
in .the criminal number, the plaintiffs are of bad character that therefor :he i t'he 'Attavanay
claim any damages and that besides they sustained no loss in cultivation. peabonend oo
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4, The 2nd and 3rd defendants urge in their defence that they only gave evidence in the
criminal case to the effect that the articles found in the search belonged to the 6th and 7th defend-
ants, and that it was improper that the suit should have been brought against them also, that

the plaintiffs suffered no loss, and are still in their caste.

5. The 6th and Tth defendants state in their answer that in the case of the robbery com-

mitted in their penfolds, they reported to the Circar the names of the persons whom they recogniz-
ed as well as of those whom they suspected, that on this the plaintiffs were committed to the Court,
that if as alleged by the plaintiffs a false charge was brought against them, the Circar would have

ding to law ; and that the plaintiffs, though subjected to imprisonment

treated the defendants accor
for 20 days in the trial before the Police and the Criminal Court, are not respectable enough to

be entitled to any damage for loss of cultivation.

6. The 12th defendant cubmitted that he was not a resident of the village in which the
ed to are stated to have taken place; that he belonged to a different village, and
that owing to the emmity which had arisen between himself and others on the one side, and the
1st plaintiﬁ' on the other, this suit had been brought against him.

% TIn the replies the plaintiffs state that when the 2nd defendant, who was the principal
person among the defendants, infringed the rules of caste, the remaining plaintiffs to the know-
lédge of Gth and 7th plaintiffs, wrote a cadjan letter to Cooroombary Maurappa Gownden, head
of the caste, and to Perianna Gownden, Nattagur, in the month of Anny of the year Nala,
reporting the matter, and that the heads of caste excluded the 2nd defendant from caste, that from
this cause of enmity the defendants all combined together and brought the plaintiffs into trouble ;
and that if what was contained in the Tahsildar’s Attavanay was true the Criminal Judge would

not have released them as innocent.

8. The 8th, 9th, 10th and 12th defendants
support of their several answers.

9. Points recorded.

The plaintiffs should prove—

1st.. That the defendants combined and considered together to subject the plaintiffs to loss
of character, corporal punishment, and to disturb them in their professions.

ondly. That the defendants brought and concealed certain property in the 1st plaintift’s fields,
as if a robbery had been committed at the time stated in the complaint in the penfolds of the 6th
and 7th defendants and that they accordingly brought a false charge against the plaintiffs.

3dly. That the st defendant wrote a false report on the subject.

disputes re ferr

did not rejoin. The other defendants rejoined in

4thly. That the plaintifts were innocent.
5thly: That the plaintiffs were persons of respectability, and on that account, and for re-ad-

mission into caste, the sum stated in the plaint would be required.

6th. Point

That the emmity which e
the defendants acted as stated in the first of the points.

10. The 1st and 11th defendants should prove
That the plaintiffs were not so respectable as to be entitled to damages.

«isted in on account of the Toty and the caste case was the reason

why

1st.

ondly. That the plaintiffs did not sustain so much loss as alleged.

grdly. That the plaintiffs were not separated from their relatives (through loss of caste.)
m to perform any ceremony of puri-

Athly. That the plaintiffs were not required by custo

fication.
5thly. That it was ona regular report made by the 1st d
others made 2 search.
6th. That the plaintiffs

the Criminal Courts.
11. The 2nd and 3rd aefendants should prove

1st. That the plaintiffs were not persons in such circumstances or ©
to be entitled to any damages.

efendant that the Carkoon and

had been previously subjected to punishment before the Police and

f such respectability as
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2ndly. That the 2nd

s 2nd and 3r .

in the search belonged to { nd 3rd defendants gave evidence to the effect that the articles found
' oun

same effect.
1]2 The 4th, 5th, 8th, 9th, and 10
st.  That the lands mentj |
s e . t ; i i
duly enjoyed it ; also that thenpll(:ilxe;iliﬁl' hate Plamt s
, ‘ s sustained no |
?;dl)ﬁ. That the plaintiffs are not e
3. "The 6th and 7th defendants s

Ist. That the
any damages.

th defendants should prove

proper crop and that the plaintiffs

persons of respectabilit
hould prove 2

plaintiffs were n
ot persons of such state and respectability as to be entitled t
. . 0

3_1‘d1y'; at there was no lqss of produce.

That there is no '

: e 18 no custom whic .

into caste. st wh;ch required the plaintiffs to spend. woney for dmi
; ) end. monpey for re-a mission

4““}’ That 6th |

3 . th and 7th def i :

ha.vmg e an. th defendants, in the case of - mmi

: eported to the Circar the names of those Whou? t;:;l;zzgi?zed ltteg inf tl}teir O -
» and of those whom they:

suspected, th icleg” ‘
o The é;rgt}lclles were found, and the parties were committed to C
. f Ahe 13th defend : S ot
plaintiff in the case of a -a]nt should prove that there existed enmity b i
’ girl and that from that cause this suit was bry e}:r een.luml and the 1st
. ; ought against him 5
it usta 1
18 ef the Vakalutnamah in this suit in conseqt;::(clemt)" lll)ss ey ol SaliR
6. The plaintiffs delivered ot the persuasions of the other plaintiffs.

85 ; on their behalf i
35 of 1856. The defendants delivered no dic:mcez-rg of the decision passed in Criminal case No-

15. The 6th plaintiff . stated that he s

17.  The plaintiffs
16 wics s and defendants .
a'GdWItnesses;‘ Ist and 11th defendants 7“:;;?‘1 a7z
Frtan defendants 4, witnesses W
1.2th“ d?_fgndant 2 witnesses. ’

on their behalf; the plaintiﬁs named

2nd and 3rd defendants 2 witnesses, the Gth

the 4 :
th, 5th,‘ 8th, 9th, and 10th defendants 5 witnesses, and th
& ¢ 3 ) e

18. Witnesses examined on behalf

of the plaintiffs Witnesses examiped on b
- y epe ehalf of

1.‘, Ramasamy Cownden 11 b of the Ist and
2. Perooma Cownd g Ist, th defendants.

- 0 € ; .

3, Maiinga Co;v,:la:l:l i i’:}d 1. Chinna Cownden

4, Chins Mumsoonds Nai h 4th wi ’ 1
L Clm Nojonis Sk, B e g o,

R T en, S Ferooma Cownd ;

6. Samun, Gth 6th witness Govi en, 3

ey " 2th witness Govindoo Gownd 4
77 Gooroonatha Chetty, 8:}111 ith witness Vencatagery Narilk::’ 4.
8. Perooma Cownden, ’ On behalf of the 6th and : 2
9. ‘Co,machee CoWﬁde’I! 1?)t: Parasoorama Ood‘ian 216 7th Defendants,
10, Mauruppa Cownde; % Govinda Oodi 1
; ! : en, e odian, :
1. Perianna Nattun, i;:‘; 4th witness Aundy Cownden 2
Pl o s 13th’ Ou behalfof the dh, 5tb, 81, 9t and 00h

. Chinni ; ' ; 1AE AR
14, Mau::;gaTCo?;nd 14th R AT df;fend‘@ntst
K s 15th ' =HTTREER
15. Chemmoonachy Gownd 3rd witness A~ 3 1
T et A 16th 4th witness P'a::::;ﬁogqqet &
S 1 Gown
5th witness Vencutrama Naikefxn z

On behalf of
, the 12th defend
gyl:amany Coronden ) 1
The remaini i . (ge-Hiamndey . .
- emaining witnesses were not examined; as the tw - 2
peed be examined. © tWoparties stated that no more witness
b » o [ | N ¥ €S

19.  The pleadi ; :
; e pleadings and evidence given on both sides were carefully persued and idered
ed and considered.

20., It appears clear from the evi
1 ea idence of the 4th, 5 3
:;Z ;:ga:is fror.nlfthe de(:lSlOI.l pa.ssed in criminal No. 82 oi,' ]8t5h6 a&if < e, Rt
s wilfully and with intent to subject the plaintiffs to, disgra:i, St::z(slecinﬂ:he IP]aint =
) , 1e plaintiffs to

cL‘a.ilj.g.‘e.d, e pAri‘so.nel_:g'in criminal case No. 82 of 1856.

o the 6th del
and Tth defendants, and that the plaintiffs acknowledged to the

PR
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idence of the 4th, 5th, 8th, 9th, 10th, 12th and 14th witnesses on

quence of the plaintiffs having been kept in Jail from the time
they sustained loss in cultivation, but the

d by the plaintifls. Though there is no
doubt that there was a loss.

91, Tt is proved by the ev
behalf of plaintiffs that in conse
they were committed to the Court to their release,
Court cannot determine what amount of loss was sustaine
strong written document on this subject, the Court have no

99, On these grounds it is decreed that the defendants should pay to the 1st, 2nd, 3rd, 4th
and 7th plaintiﬁ's, Rupees 60 each or 300 Rupees in all with interest of costs, for special loss
and for loss of character sustained by the plaintiffs. The 5th plaintifl having been once kept in
Jail and released, the Court do not admit his respectability.

23, The6th plaintiff having applied for leave to withdraw himself from the plaintiffs in
rdingly.excluded from the suit.

(True translation.)
(Signed) H. A. BRETT,
Magistrate.

the suit, he is acco

—

Draft of an Appeal Petition to the Civil Court of Salem, by, (1)Colunday Gounden, Village Moon-
siff of Yegoor in the Tengericotta Talook, 1st Defendant in O. S. No. 23 of 1856, on the

file of the Moofty Sudr Ameen's Court at Salem, against a decision passed in the said- suit
under date the 24th December 1857, in favor of Respondents, (1)Soobareddy, (2)Coolay

Gounden, (3)Sinnanna Gounden, (4)Audy Gounden, and (5)Conary Gounden, 1st, 2nd, 3rd,
4th, and 7th Plaintiffs in the original suit, residents of Yegoor and Aundyoor in the Tengeri-

cotta Talook.
The object of this Appeal is to set aside the decision passed by the Moofty Sudr Ameen of

Salem in the above suit, adjudging the appellants, with certain other defendants in the O. S., to
pay Rupees 300 as damages to the above named respondents, with costs of suit.

9. The appellants object to the Moofty Sudr Ameen’s decree on the following grounds :

1st. That the respondents failed to prove by any credible evidence that the appellants con-
spired with the 6th and 7th defendants to prefer a false and malicious charge. _

ond, That the ground on which the Moolty Sudr Ameen has decreed damages, viz., that
the several appellants prosecuted the respondents with intent to disgrace them, does mnot render
them liable in the eye of the law to damages, (inasmuch as the respondents, if they committed
the offence charged to them, deserve disgrace.)

2rd.  That the judgment is materially defectiv
first, what were the facts sworn to in proof that the ap
dents, and with that intention caused them to be prosecuted 3 2dly, wheth

given to be proved were proved or not.
3. The appellants therefore pray that the decree in the original su
the respondents charged with the costs both in the original suit and in the appeal.

(Signed) H. A. BRETT,
Magistrate.

e in form, inasmuch as it does not show,

pellants intended to disgrace the respon-
er the several points

it may be reversed, and

PRS-

Magistrate of Salem ; to H. FORBES, Esq., Secretary

No, 45. From H. A. BRETT, Esq.,
dated 22nd March 1858, No. 86.

tc Government, Fort Saint George,

Sir,

I have the honor to transmit translation of a decree passed by the Moofty Sudr Ameen of
Salem in O. S. No. 13 of 1856, with copy of an appeal which T have prepared, and to request
with reference to certain circumstances about to be explained, that the Right Honorable the
Governor in Council will permit an appeal to be preferred on behalf of the several defendants

at the public expense.
9. The Plaintiff in the above suit isa Ryot in the villag
The st and 2nd defendants were complainants in a crimina

'_I'a.look.‘
3rd defendant, who is the Head of Police in the Paramutty "Talook,

e of Paramutty in the Paramutty
1 charge laid before the
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3. The Plaintiff's object was to recover dam

. . i ages from th .
and for special loss sustained by the Plaintiff thr © e defendants for loss of Ty %

o : ough his illegal imprisonment.
/ complaint was preferred by the 2nd defenda

; : fer 2 nt before tl
June ]_8.)?, charging the plaintiff with having been concerned in o
def'enq:mts house on the night of the 7Tth Jun
plaintifi’s house released the accused parties fr
to the Joint Magistrate who directed that the ¢

defendant on the 9th
L a theft committed in the 1st
e 1856. The 8rd defendant after searching the
om custody, but reported the case for final orders
harge should be dismissed.

5.. The Moofty Sudr Ameen awarded to the plaintiff 60 R
be paid by the 3rd defendant. The ground for this decision was

judiced in his reputation ; and had suffered :
1 X : ;i sSpecie 1 o
tody by the 3rd defendant. pagiyl los throug

upees damages with costs, to
that the plaintiff had been pre-
b his having been kept in cus-

6. The lst aﬂd 2[1(1 d f I) y I
<) endantS were Condemned tO a 1 13 i
de(;ree 110 n i : ‘i : thelr own COStS, but fpl‘ t]“.s ')al't Of

7. I have stated briefly i ition the ma w
: @ iefly in the appeal petiti i jecti i
Ay I etition the main objections to which this Jjudgment

8. As to the 8r lant, it i ‘
s, 'EO't}(;L o}d defendant, 1.t IS apparent on the face of the decree that one of the facts
proved, viz. that the plaintiff was detained in custody for some d

1ssue at tl]e lleal‘lng. 21](”}), lt 15 Cleal‘ on plll]CI
was entltled to p ote: O e sSal 1 the s ' 1 d was ]lOt
T tctl I], lf 11 had ]ul‘l d Cthn h ub.ect matter before hlll an
’

influenced by corru ici i
pt or malicious motives. It does inti i
such motives to the 3rd defendant. pil iyt S G

: ays, was not put in
ples of general policy that the 8rd defendant

9. Ast inti
s to the 1st and 2nd defendants, the plaintiff’ failed to make out that they had com-

mitted S

s z:lrl\g év:l(l):ti, an'gl::u'f}ll]e::} were clearly entitled tc.> their costs according to the usual prac-

b, appeai T nro 1e§e lpersons appear as private partiesin the case, I wish to include

b P g1 ulr)ll : 1at they have been subjected to protracted litigation, and are
e i tderable loss, on account of what I must term the incompetency of tl

p cer by whom the action has been tried. If any ground of acti i : 2

these two parties were concerned, it was for a malicious prosecution on ‘thei(l)'n e g

in that case the plaintiff must have pleaded, which he did not, that the
cause, as well as a malicious motive. ’ Te Was

as
part, though even
a want of probable

———

Translation of a decision passed by the Salem Moofty Sudr
1357, under date the 24th December 1857.

Llamtiff.
Kistnien of Purumutty by Vakeel Nursier.

Ameen’s Court in -O. S. No. i3 oi‘

Defendants.

1 Coo a ROW f
Versus ) 2 Coogar Row? Purumutty.

V a . . b
m(;:]t(t:;:;’t.naramappa, Tahsildar of Puru-

The 1st and 2nd defendants by Vakeck Conary Pundit,

Goolam Oossain Saib. and the 3rd defendant by Vakecl

The plaintifi’ states that the 2nd defendant, the brother-in
ed to the 3rd defendant a complaint on behalf of the Ist,
1856, a theft was committed in the house of the 1st defendant ; that the plaintiff
in the said act, and that the stolen articles were in the house of the plz{)intinﬁ‘l. t::a: cl(:ncex-ned
the three defendants attended by certain peons and establishment, entered the hm,lsesa ft hereup'on
tiff as well as the houses of his friends Chemaniah, and Cal‘Oopayen, of the plain-

that no articles were found in the search, that afterwards the p]aini?f(f'l :szld]:::'::h’ thei;efn::
Madooray Veerun were detained in custody from the 11th to the 27th June, that onntr;it d)a(t)e
he and the others that were kept in custody were released under the orders o,f the Joint Magis
trate, that the plaintiff is a considerable land-holder and a man of respectability, and thatghis
reputation has suffered from the conduct of the three defendants. He therefore requests that
the following sums be adjudged to be paid to him by the defendants viz. Bhiaile tor the e
his reputation,

?law of the 1st defendant present-
stating that on the night of Tth June

J Consultation, 9th Aprit 1575 .

e
ey R

;'ortht Georg & Judif-z:a

e R

e

2R i < from house in
i0 his having been kept away
duce occasioned by
150 Rs. Loss of pro

custody. :
425 Rs. Loss of profits incurred in the sa

—

Itpetre contract.

s
o~
R

£k 1’_51’—’:5’1’{; e,* that the plaintiff had any cultiva-

ies in his defenc . :
e o AT = t or other trade either directly orin

e <1 the saltpetre contract ¢ i
tion, or that he had any concern ;lﬂgt;tes t,haf e laintiff is  person who frequents dancing
£ e E

connect]()" wlth OtheI peop € !* > . l
' - : h X mh(:e Wll < and one Who 18 accustomed tO glve fa se
that e 'is an a(:(:ﬁ mpli th dl‘unl\al‘ds : : >

€
£ ik intiff’ ¥ earch made under the
;w{iew :nd that to a man of the plamhﬂ S ch;m;te:ir “;lel{z :dant pleaded g
o )l Zul,d have been no cause of disrepute. The =n
i tance C
above circums

; i se on hand. Lah
had nothing £0 do W(;th :h(z';;ﬂdar) has set forth in his defence that the ond defendant s
The 3rd defendan :

: 705-8 took place in the
: i which the theft of 2,705 \

m eding the o ; : and “observed
paiigs Bom e S i d:z g);::oodu: came and offered to work f(‘;n coo:y :i;g;s et of the
1st defendants :ouset’ic(; es had been kept ; and that this person, an som
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" @ndly. That the plaintiff is not a man of respectability.
Srdly., That the plaintiff was concerned in the theft in question.
7. The documents filed by the plaintiff are, viz.,

L A. Copy of a diary extract

from the Proceedings that took place before the 8rd defen-
dant on the 28th July 1856, marked

.

2. B. Copy of a petition presented by the Plaintiff’ to the (Tahsildar of Purumutty) against
Ardanaree and Appavoo Chetty on the 16th May 1856, marked B.
3. C. Copy of a de

position given before the Srd defendant by one Nunjun on the 10th June
1856, marked C.

4. D. " Copy of a deposition given before the Tahsildar by Aromoogum on the same date.

5. E  Copy of do. do. by Paleny do. do.
;)'. F. Copy of do. do. by Marooda Veeran on the 11th Idem.
.-G

Copy of a deposition given by one Marood
Purumutty on the 12th June 1856.

8. H. Copy of do. do. do.

on the same date as above.,

a Moodelly before the Tahsildar of

by Seerunga Gounden

9. I Copy of an Urzee written by the 8rd defendant to the Magi;;tate on the 13th June
1856.

10. J. Copy of a Takeed issued by the Joint Magistrate ‘to the 3rd defendant on the 26th
June 1856.

1L K. 6o

py of an Urzee written by the 3rd defendant to the Joint Magistrate on the 8th
December 1856. I
12. L. Copy ofa

Takeed issued by the Joint Magistrate to the 3rd defendant on the 22nd
September 1857,

Witnesses examined on behalf of the

Witnesses examined on behalf of the 1st and
Plaintiff,

2nd defendants.

1. Moneyam Coopanah Gounden. 1. Periya Tumby Gounden.

2. 8rd witness Narasiah, 2. Ramsing.

3. 4h Comarasawmy Iyen. 5. 6th witness Rungasawmy Naick.

4. 5th »»  Ragoonada Iyen. 4. Tth 5 Kistnien. v
5. G6th s> Chennia Narayanien. 5. 8th »  Ramasawmy Chetty.

6. 7th Valuppa Gounden. 6. 10th »»  Eeswara Iyen.

7. 8th Carooma Gounden. 7. 11th »»  Narasemien Naick,

8. 10th Ramasamien. 8. 12th »»  Mohomed Saib.

9. 13th Anamalay Moodely.
10.

14th Nachiappa Gounden.

Para: 8. The other witnes

Ses were not examined as both parties have given Memos. to that
effect.

Para: 9. Onan attentive consideration of the pleadings on both sides, as well as of the
documents filed, and the evidence of witnesses, there appears no doubt as detailed below, as to
the plaintiff having been brought into disgrace, as alleged in the plaint and as to the responsi-
bility of such a proceeding falling upon the 3rd defendant,

10. For instance the detention of the plaintift in custody while no stolen property was
found in the search made in his house certainly caused damages to his reputation.

11. The point that the plaintiff was kept in custody for 15 days has been proved by the
evidence of the 7th, 8th, 10th and 14th witnesses as well as by the 11th witness of the Ist and
2nd defendants who are Government servants.  Moreover the truth of the same

* Marked H. point is apparent from an Urzee* written by the 3rd defendant to the Joint
Magistrate, in which he clearly states that the parties were in attendance, and

that he would act as should be directed, and from the diary in which he recorded the release of
the parties under the order of the Magistrate. The pleaurged by the 3rd defendant in his defence
that the plaintiff was not confined so as to prevent him from attending to his business is not
borne out either by the above Diary Extract or in any other way. If the 8rd defendant had at
once released the parties by taking security for their appearance, the Urzee he had written to the

Judicial Consultation, 9th jdpril 1858.

.,
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Fort St. George,

B e amaieaientioe

m z;s the document, No. 10, marked

i for
Joint Magistrate walldJipve begh Gy ap 2 e ff's having been kept under custody.
oin

i lainti
ie not being the case, no doubt is left as to the p W e
P T i iff has proved by his witnesses that he suflere 'i‘hat gty
R Plal:n:h- in his cultivation and in his sahpet.re.c(:;tfgactl.t ey
i cust(;dy,c : ¢ entertain no doubt whatever ; but it 1s dithcu
these things the Cour

intiff has alleged. : X 2 Court
e greai = ﬂ;: 1;::1131 1,000 Rupees for damages inflicted on his character. The
13. The plaintiil ¢ ;

i weighed or numbered,

damage to one’s honor is not a thing thz'\t can be measi\rx‘ri(:,mm %r o,
i 7 SUC; : : oncge lost cannot be regained by rec:}wmg (;none')xr1 . rirrik s,
gt h r find a course for redeeming : i

i . n stice, and causing

L lnjurefflllznlb}; bringing the defendant before a CqurtfofG J :,]emm’e i 5 e
into which he has fa 6 Though the fine is carried to the credit o od : and, Hagrm
e byk‘} m:o much honor and respectability from the defendan g
i i to taking
is equivalent

ty.
the offended par :
P 14. As the 1st defendant was not present eit
. house was searched, that part o

her when the theft took place in his house “10'
f the plaintiff's claim which regards the Ist
when the plaintiff’s :
t be sustained. : f¢ to the 3rd de-
Bty Can?o ard to the 2nd defendant though hfz complame;ll a;oélt;?fi:g:nt’ as an Officer
155 I(l; :f) k the necessary steps regarding it,'lt was for the rnd opemeiin it i
- gt gnb Government on its behalf, to enquire into thfl u}llattteiila 1st and 2nd defendants be
appointed by . It is therefore decreed that the ial
A - the matter. It 1s R 60, for the specia
steps he might take in e dant pay to the plaintiff Rupees 60, 2
g the 2rd defendant pay 3 : rred
e‘cl‘llded f;‘o mdt hi :1111:’3:3% ;};ths and for loss of character, besides the interest i g Ve
loss he suffered a

Costs by the plaintiff, it
Value of stamp pap:;'l.l...' . . & o
RO e ir -4 e

By the 3rd defendant. s
madweE s ke

Costs incurred by the 1st and 2nd defendants. T
Value of stamp paper... ... S
e s A 7 12 0 5 0

Total cost in the suit......eweeeecvee: 307 8 0

True translation.)
| (Signed) H. A. BREIT,

Magistrate.

e s

¢ of Salem by (1)Coopa Row, late Nagady Goomas-

Draft of an Appeal Petition to the Civil Courh ¢ Tripatbre, (2)Coopa Row, Maramut Goomastah

tah of Paramutty, now Nagady Goomasta :
at Paramutty, and (3)Ven<_:awnaranapa}:, Ta.hsnh
3rd defendants in O. S. No. 13 of' 1856 on t g
Salem, against a decision passed in the.ab.ovehsux B
favor of the respondent Kistnien, Plaintlﬁ' in t exo.ng Ly ,b e B
The object of this appeal is to set aside tl.le- dfcxslqn pas;:d eys - a; sl o
" Salem in the above suit, adjudging the 3rd appell§nt to paly up; iy e
pondent, with respondent’s and his own costs, and the Ist an

own costs.

e file of the Moofty Sudr Ameen’s Court f'xt
der date the 24th Decen‘lber 1857, in
residing at Paramutty.

b -

dar of the Paramutty Talook, the Ist, 2nd and

4



kept in close custody from the 11th to the 26th of June, was not recorded at the hearing, as one
of the points in issue between the respondent and the 3rd appellant. (Vide the points given to
ilie respondent and to the 3rd appellant.)

Fort St. George, Judicial Consultation, 9th April 1858. . : . bboe Bapeniom e s
9. The appellants object to the Moofty Sudr Ameen’s decree on the following grounds, viz: L ¢ g L "
1st. That the Moofty Sudr Ameen has placed the suit on essentially wrong issues. Fw’
2ndly. That the 3rd appellant, though he searched the respondent’s house and kept him g g
in custody, was not liable to damages for those acts if they were done in good faith, and in execu- _ b % S potee et )4,,,_.,,,‘_ P ool £ S (¥ 'Zéé RETEY. 7 e -
tion of his office as Head of Police.
3rdly. That the fact on which the judgment was founded, viz., that the respondent was ‘-"_,'H' g oy [P Y}[%/)/t'/(,/ //J70’W L 5

4thly. That the claim to damages having been disallowed, so far as the 1st and 2nd appel-
lants were concerned, it was unjust and contrary to the general practice of the Courts to charge

t hem with their costs. % : f’l/fv‘: m ’W 7/%
J ".. .- 2 ia g ! » ’ . =

TR flowr CEE focloru ety Latecg,

It is therefore prayed that so much of the original decree as adjudged damages and costs . to
be paid by the 3rd appellant to the respondent may be reversed, and that the respondent may ot g

: > P SR .
be charged with all the costs both in the original and in the appeal. ; / #,vu.—.éo:d fw hw 5% LOIES
(Signed) H. A. BRETT, FL = : . :: AT ;
' Magistrate. ; : ﬁ j .
No. 46. ORDER THEREON, No. 448 ; dated 8th April 1858. ks \ .. - '
Resolved that the foregoing papers be referred to the Board of Revenue for report. The > » } %%Mf" '_.&‘: A plaia O Lt oo 2
Magistrate of Salem should have transmitted them through that authority. t.. A8
(Signed) H. FORBES, 3 ‘ ~J . | _ i A
Acting Secretary to Govt. | 7 B o ;,i & 4 }
5 b 1 it > - : 3
3s * o Y .-/é{‘AiA:ot/am ?" //Cax '1_4,‘_? o A

.
N\}\ | | | '
B Aoy T 74«_&& a

Bz ¥ Cantledge.
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