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Fort St. George, Judicial Consultatz.'o.n, 12th March 1858.
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Read the following papers. .
No. 85. From R. G. CLARKE, Esq., Commissioner, Tinnevelly ; to T. PYCROFT, Esq.,
Chief Secretary to Government, Fort St. George, dated 8th February 1858, No. 102.

A

SIR, | . o . A ST P

I have the honor to submit herewith, for the information of the Right Honorable the Governor ' ‘ '

in Council, an English translation of the record of case No. 3 of 1857, on the file of the Commis- .
sioner of Tinnevelly, tried and disposed of by me under Act XIV of 1857, together with a copy of i
the sentence therein passed. ~ ‘ : .

2. 1 beg at the same time to draw the attention of Government to the state of the Police

in the talook of Oottapedarum, as set forth in the Joint Magistrate’s communication, dated 22nd \

December 1857, which accompanies the record of this case.

. Tinnevelly Commissioner’s Case, No. 3 of 1857.

Sentence.—1. All the prisoners plead *‘not guilty.” )

2, Ttisurged in defence of prisoners 1,2, 3,4, 5, 6and 53 that they are men of high
station and character, and further that on the date of charge, prisoners 1 and 4 were in grief on ;
account of the death of a relation. Prisoners 2, 3 and 5 were not in the village of Auttankaray, ‘

and prisoners 6 and 53 were severely indisposed. . )
2. Old age is pleaded on behalf of the 9th prisoner, an alibi is set up in defence of the

- remaining prisoners, and enmity on the part of the prosecutors, and 22 of their witnesses is fur- x
ther asserted to have given rise to this false complaint against prisoners 7, 8, 12, 15, 16, 17, 18,

19, and 24 to 51.

4. An ancient feud appears fo exist between the Zemindar of Auttankaray and the Naga-
lapoorum Mittadar, relative to a water channel which runs through the whole length of the Noa-
galapoorum lands and feeds the Seroocolum tank in the estate of the Attankaray Zemindar.
The lands on either side and up to the banks of this channel are cultivated by the people of
Nagalapoorum, with the exception only of a portion towards the east end which is waste, and on
.this waste ground the affray set forth in the charge took place. As breaches occurred from
time to time in the channel bank, they had been repaired with mud collected from the waste lands
in question which, (there can be no doubt from an order of the Collector of the district, bearing
date 11th February 1834, and precept of this Court dated 19th May 1851, as well as from similar
orders of an earlier date) are included in the’estate of the Nagalapoorum Mittadar. - With a
view to prevent any future trespass, and also doubtless to cause inconvenience to the Attankaray
Zemindar, it was resolved to bring the waste land under cultivation. A Cowle was purchased
by the prosecutors, and the work of cultivation was about to commence, when the Attankaray
Zemindar unwisely had recourse to violence to frustrate this scheme, and outrage ensued.

5. The 1st prisoner is proved by the evidence of witnesses 17, 37 and 38, and by the
wound on 17th witness’ head to have cut down the 17th witness with a sword. He is full
convicted by his own admissions before the Joint Magistrate and by the statements of the 515).:,
and 52nd witnesses, a Shroff and Royasom in his service, of the charge set forth in the 5th-
count, ‘mdj being guilty of having instigated the gang to assemble together unlawfully with
force and arms to the disturbance of the peace and good order, in contempt of all law, in direct
violation of orders issued by the highest réevenue and judicial authorities in the dis’trict and
to the evil example of others, he is sentenced to be imprisoned with hard labor in irons f:or 10
years. ‘ ‘

G. The 2nd and 5th prisoners are convicted on the concurrent testimony of the 15th, 18th
20th, 22nd, 23rd, 26th, 32nd, 40th and 44th witnesses of having caused the death of one i(amiz;. E ‘
Naicker, by beating, stabbing, wounding and cutting him on the head and neck with asword and ’ Fi
iron pointed stick, and are sentepced to be imprisoned with hard labor in irons for 7 years. '

7. The 3rd and 4th prisoners are convicted on the evidence of the 14th, 18th, 21st, 36th
39th, 42nd, and 43rd witnesses, of having knocked down, stabbed and killed with a’ cud;;el ané
iron pointed stick, one Errasoothoo Naicken, and are sentenced to be imprisoned with hard labor
in irons for 7 years. . :

=

| e e e g T T T g

i b S 4 e mm— e e e o _.ﬂ/,,

. , . i r

e



e T et o e oo

Fort St. George, Judicial Consultation, '12”; 41}1172';;\185&:’“‘“

——— e a4 L b n ettt epts bes

et e ara b ey oe e e e b o b e e
RTINS et et eette Lo s ey

. 8. Itis proved by the evidence of 2nd prosecutor and Sth and 32ad witnesses, that the 9th
prfsoner beat, knocked down; and broke the wrist of 9th witness with a ferruled’stick by the
e\tldence of the 16th and 28th witnesses that the 10th and 1lth prisoners beat and cut t,‘leythh
witness on the head with a sword and stick, by the evidence of the 2nd prosccutor, corm;borat'*"
by that of the 8th and 32nd witnesses, that 22ud prisoner knocked down and woL:L ded Sth wi.t.:
ness by striking and stabbing him oi1 the head with a pointed stick, by the evidence of 2nd
prosecutor and 32nd witness, that 24th prisoner wounded the 10th v,/imess by stabbin him~0n
the foi-é.h'ead with a sword:stick, and knocking him down, and by the evidenyce of thegl"’th and
42nd witnesses, that the same 21th prisoner cut the 12th witness on the head ; and the z:re sen-
tenced to be imprisoned: with hard labour in irons for 3 years. ’ !

N 9. From 'th? adtrtission.? of the 5lstand 53nd witnesses, the Shroff and Royasonr in the
. uttakaaray Zemindar’s service, as well as from wounds which many of them have sustained
t}le pnsonex;s 7th, 8th, 12th 25th, 26th, 27th, 28th, 29th, 80th, 31st, 32nd, 83rd, 35th, 36&1;
h;‘t(}i::itel::itrl;,s:?tth,.zfr’nd, 431‘(]1,) 44th, 45th, 46th, 47th, 49th, 50th and 51st are convicted of
» aiding and abetting in the affray - impri i
hard Lo Presents aid y:ar; g e affray, and are sentenced ‘to be imprisoned with
l»thl(l)é bThcre is no evidence to convict the remaining prisoners Gth, ISth; 14th, 15th, 16th,
vth, 18th, 19th, 20th, 21st, 23rd, 31th, 41st, 48th, 520d and 53rd,. and they are accordingly
ordered to be released. ’ °

. 18151_: The prisoners have been sentenced under the provisions of Section IX, Act' X1V
4o

(True Copy.)
' (Signed) R. G. CLARKEF,

Commissioner.

No. 86.
Sir,

Qn behalf oi: tl-Je Zemindar of Attengary and others, convicted in case No. 3 of 1857, on the
file of th,e Commissioner of Tinnevelly, I have to request that you will allow the parties to pro-
cure copies of such documents affecting their interests as have been forwarded. to Government.

I trust you will excuse any informality in this application, as the course to be pursued in
cases of this class is necessarily unsettled. .

I have the honor to be, &c.,

(Signed) JOIIN D. MAYNE,
Counsel for Prisoners.

D. Carmichael, Esq., Deputy Secretary to Government, Fort St. George.

No. 87. Abstract of a Petition from MOHIADDEEN HOOSSALIN, of Tinnevelly,
_ February 1858, No. 92. '

Submitting Extract Proceedings of the Foujdary Udalut, under date the 3 .
former petition to Government, dated the 3rd .Kuguét 1857, in the case of his brother, the 3rd pri-
soner in No. 220f the Calendar of 1836, of the Sessions Court of Tinnevelly, and stating t-ha-t the
higher Court only remitted the punishment of stripes, but not that of 7 years' hard labor In iroRs
awarded to his brother, and with reference to the Endorsement of Government, setting i..ofth certai
arguments in his brother's defence, and praying that the Foujdary Udalut may be cnjoined to or-
der the Sessions Court to release his brother. ’

dated 12 th

No. 88. OrpER THEREON, No. 332; dated 11th March 1838

With the above letter, the Commissioner of Tinnevelly submits an English tra
Record of Case No. 3 of 1857, on his file, tried and disposed of by him under Act
together with a copy of the sentence thercon passed.

rd January, and his

nslation of the
X1V of 1857,
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2. In this case, fifty-three persons were charged with the crime of aflray and. robbery at.

tended with murder and severe wounding: .
< 3. Thirty-seven of the prisoners have been convicted and sixteen released.
-4, Of those convicted the 1st prisoner, the Zemindar of Attenkurry, has been sentenced-to
' , "7 10 years’ imptisonment with hard labor in irons.
The 2nd and  5th to 7 years: ' ‘
. * 8rd and 4thto 7 do.
. 9th, 10th, 11th and 24th to 3 " do. .
7th, Sth, 12th, 23th, 26th, 27th, 28th, 29th, 30th, 3Alst, 33nd, 33rd, 35th, 36th, 37th, 38th, 40th,
49nd; 43¢d, 44th, 45th, 46th, 47th, 49¢th, 50th and 52nd to one year. - R

onnected with a dispute about lind which is of long stapding, and has

5. The affray was ¢

lately been assuming a serious aspect.

6. The parties concerned were the Nagalapooram and ,At?e_nkux:r v Zemindars and 't’heirj
respective servants and ryots. The immediate cause of the affray was an . attempt ma de on
the part of the Zemindar of Nagalapooram to cultxvatf: soie waste land. In so Aoing his tenants
were at once opposed by some of the people belonging to the ?en?ipdar of Attenkurry. No
fight then took place ; but the Nagalapooram ryots sent to their village for aid to enable them to
overcome the opposition offered to them. The assistance sought was at once afforded to the ex-
tent as they.admit of - some 30 or'm'Pgons. - | : -
fight then ensued. Injuries were inflicted on both sides. Tw.o f’f the Nagalapooram people have
died, and it is alleged that two of the- Attenkurry men are missing and have been killed:

7. The defence urged by the 1st, 2nd, 3rd, 4th, 5th; 6th, 10th, 11th ‘and 52nd Pri'soners'
was that they were not present, and to this plea the Commissioner refused to' call the witnesses
named by.them, assigning as his reason, that some of them were wounded ; such however could
not be the case as regards the 1st, 2nd, 3rd or 5th prisoners, as they urge in their defence the
absence of wouads, as going far to show that they could not have been present in such a melée

and escape unhurt. '
8. The 52nd and 53rd witnesses when examined before the Joint Magistrate, aver that the

1st prisoner was not present at the affray. The 52nd witness stating that he (the Ist prisoner) was
that day confined to his house consequent on the death of his uncle’s son’s child. This uncle is
the 4th prisoner. To prove this alibi however neither of them were allowed to call witnesses.

9. The Vakeels for the prisoners do not appear to have asked the witnesses any questions.

It is alleged they were not permitted to do so.
10. The 6th, 41th, 47th and 52nd prisoners were ill in hospital, and not even present during

the trial. :
11. The Right Honorable

inion that they are altogether illegal, that the Commissioner has exceeded

ceedings and is of op
Act XIV 1857, that his sentences must be annulled, and the

his power in trying the Case under

risoners released. . ‘
12. In Extract Minutes of. Consultation 25th "August 1857, the Government when they

had authorized the employment of Commissioners under the Act deemed it indispensable strictly
to limit their jurisdiction and expressly .conﬁned it to State offences, dacoity and gang robbery
by open violence. » :
13. The present case falls under none of the above heads. It issimply an affray about
land, of a grave character no doubt, resulting in serious consequences and deserving of severe
anishment, but not of the nature either of dacoity or gang robbery, nor within the purview of

Act XIV (Section VII) and Act XVI (Section II) 1857, norsuch as to require being dealt with

except by the ordinary course of Law. |

14. It is the more to be regretted that the parties have been proceeded with, thus irregular-
ly, inasmuch as their acts have been highly reprehensible and such as would have properly been
yisited with punishment under the ordinary regulations. But they are not the only persons in
fault, or obnoxious to legal penalties. The Nagalapaoram people were to the full as culpable,
Indeed they were the aggressors. On being prohibited from ploughing the land, it was their

The Attenkurry peoplé were also re-inforced. A -

the Governor in Council has attentively considered these pro-

I G
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Fort 8t. George, Judicial Consultation, 12th March 1858.

duty to have complained to the Thasildar, and sought the enforcement of their alleged rights by ,i L KL T R
legal means; whereas they were the first to appeal to force, and by bringing a posse of their fol-
lIowers to till the land by violence, were the immediate cause of the riot and homicide which . 1
followed. - : |

15. It will be pointed out to the Joint Magistrate that it was his duty in the present in- ~
stance to have acted under Sections XII, XIII, XIV, Regulation V of 1822, and to have sent \ ; RN
up for trial before the Criminal Court all the partics implicated in these outrages. Had he done "
Vide Supra, parss.7,8,9,10.  this, the errors pointed out would not have occurred and the lawless
acts committed would not have passed unpunished.

18. Asit is, the patties who have been convicted must be released forthwith. It will how- 3
ever be for the Magistrate under the provisions of Regulation VI, 1827, Section V, to take !
security for the maintenance of the public peace from such of them, as well as of the Nagal.8P°°' }
ram people who were most prominently concerned in the affray of the 2nd December. The dispute :
between the two Zemindars both as regards the channel and the waste land in the vicinity should
be fully enquired into and settled without loss of time.

17. Mr. J. D. Mayue will be informed, that the Government decline to furnish him with {
copies of the documents applied for in his letter of the 15th Ultimo. . ' “

18.. The Right Honorable the Governor in Council further resolves in modiﬁc.ati.on. of
the orders conveyedin Extract Minutes Consultation 25th August last, to restrict the jurisdiction
of all Commissioners under the Act XIV of 1857, solely to the trial of offences against the S?ate.
and to direct that henceforward dacoity, gang robbery and all other crimes except State cnme;
be dealt with under the ordinary Law. The Commissions already issued will be re-called an
fresh Commissions to the above effect issucd.

a7 -

o

(Signed) T. PYCROFT, \
Chicf Secretary. A
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Agent to the Governor of Fort St..George

m

The Right Honorable the Governor in Council of Fort St. George, un-
der the authority vested in him by Section T, Act XIV of 1857, kereby ap-
points you Commissioner, Sfor the purposes specifiedin that Act, within the

limits of the Gorernment Agency over whick you preside.

You are accordz'ﬁgly directed to try all or any persons or person
charged with having committed any oj‘en?e against the Stale, er-heinous
Wgaiﬂ@fjmmmtywﬁﬁin‘fbenbmwdescﬂbe(lu.li«mits, who may
be committed before you by the Magistrate, or other Qfficer Laving power to

commit for trial within the District, and upon conviction you are authorised

to pass seitences of punishment in accordance with the provisions of the

said Act, No. XIV of 1857.

This Commission is hereby declared to be in force while you continue to

-hold the office of Agent fo the quer;zor of Fort St. George mn

or until the further orders of Government.

By order f the Governor in Council,

Acting Chicf Secretary.
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To

Session Judge of the Zillak of

The Right Honorable the Governor in Council of Fort St: George, un-

" der the authority ves n /m?y Section 7, Act X1 14 of 1857, hereby ap-

points you Commzsszoner,

limits of the Zillah Court over which you preside.

You are accordingly - directed to try all or any" persons or person .

jor he purposes specifiedin that Act, within the

charged with kaving committed any offence against the State, or-fieinous

c rim

be commm‘ed before you by the M an'zstrate, or other Officer having power to
commit for trial within the District, and upon conviction you are authorised

to pass seatences of punishment in accordance with the. provisions of the

said Act, No. XIV of 1857.

g..a(r(unst -person: orpropert i wztkm the-above described limits, who may

This Commission is hereby.declared to be in force while you continve to

hold the office of Session Judge of the Zillah of

or until the further orders of Government.

By ordér of the Governor in Council,

dcting. C/ziéf Secz.'e'tary.‘ '
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