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E Fort St. George, Judicial Consultation, 16th February 1858.

.

Reoad the following lstters.
No. 2. From the Advocate General; to the Chief Secretary to Government, Fort Snint‘Goeorg-e,
dated 26th January 1858. 7

Sm,

I have the honor to acknowledge the receipt this day of the Extract Minutes of Consulta-

tion No. 81, Judicial Department, under date the 16th January 1858, and of the carrespondence .
- which accompanies. : : '

2. The first thing to be done is to settle the facts of the case, as to which Mr. Robinson
the Acting Magistrate of Malabar, and Shungara Chetty the proprietor of the captured tobacco
(if not of the veasel also) on the one side, and General Cullen the Travancore Resident and V.
Kristna Row the Travancore Dewan are rather at variance. ‘

8. Shungara Chetty maintains that the Port Clearance and Manifest for Mahé were bon#
fide documents, that the tobacco was consigned there, but that the vessel was driven by stress of
weather off Anjengo, where it was seized by the Travancore authorities on suspicion that its
cargo was intended to be landed at Anjengo. He therefore seems to admit that he had no right
to land his tobacco at Anjengo, and to rest his case on the fact that there was no attempt or in-

: " tention to do so.
o 4. Mr. Robinson, on the other hand, admits himself fully satisfied that the Port Clearance

was a “ false” one, taken out to *“ deceive” those in the interests of the Travancore Government,
and makes no denial of the Dewan's broad assertion of the existence of an * extensive smuggling
_ trade” carried on between Cochia, Anjengo and the Travancore territories, but he contends that
Anjengo is * a British port” in which free trade in tobacco has been legalized by Act IV of
1853 ; that the roadstead is ““a British roadstead ;" that Shungara Chetty had a perfect right to
1and his tobacco there, and the Travancore authorities no right whatever to seize such tobacco
in the Anjengo roadstead, though about to be landed in Anjengo. :

5. 1think Mr. Robinson is so evidently disposed to support Shungars Chetty's case, that
he would not without very sufficient grounds have admitted as distinctly as he has done, in the
very teeth of Shungara Chetty’s assertions, that the Port Clearance for Mahé was * false,” and
intended to * deceive,” and that there is ¢‘ no reasonable doubt that the tobacco was intended
to be landed at Anjengo.” I observe moreover that Shungara Chetty does not deny, while Mr.

_ Robinson expressly admits, the Dewan's statement, and the Tindal's deposition, thata boat was
seized in the actual attempt to land at Anjengo 8 bales of tobacco from this very vessel, and that
an extensive smuggling trade in tobacco exists there. -

6. 1 therefors take the facts—as regards this part of the case—to be as stated by the Dewan
and admitted by Mr. Robinson, and I proceed to the point where Mr. Robinson and General
Cullen are at issue. . .

7. General Cullen describes the attempt to land the tobaccoin question at Anjengo as‘‘ an
attempt to smuggle tobacco within the limits of the Sirkar mowopoly at Anjengo, as guaranteed
by the Madras Government, of that article ; and the Extract Minutes of Consultation informs me
that the sols jurisdiction retained by the Company at Anjengo is in matters of Police,” and that
« its whole revenues, including the customs, are now and have been for many years past” (prior,
I therefore conclude, to Act IV of 1853) ¢ leased to the Government of Travancore, a great por-
tion of whose income is derived from its tobacco monopoly.” ,

8. The tobacco monopoly being of such vital importance to the Truvancore Government,
if I am correct in supposing that both this monopoly and the lease of Anjengo to that Govern-
ment existed previous to the pasing of Act IV of 1853, (which is wholly silent about its exten-
P _ , sion to Anjengo, about the lease thereof to the Travancore Government, and about the Travancore
P ‘ S T ' R L E . tobacco monopoly—though it must be assumed that these matters wore known to the Legislature

T S S o . ' o LB when passing that Act) and still more if General Cullen be correct in stating that the Madras
N ' : ' R T o . . Government have  gusranteed” the *limits of the Sirkar monopoly of tobacco at Anjengo,” and
as it would seem moreover that no question has ever arisen of the Compsny making any compen-
sation—wuch as good faith would seem to require in such case—to the Travancore Government
for any injury to it's tobacco manopoly at Anjengo by reason of the passing of Act IV of 1833,
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Fort St. George, Judicial Consultation, 16th February 1858

I feel ob]igéd to come to the conclusion tha 4 .
t, by reason of the previ :
En.vmcoro Gov.emment, Act IV of 1853 was not meant to and E;I;Tef;?eng" to the
uring the duration of the lease—Anjengo, during that term, not being a part of 310 ;’NAPJCDS‘}
vince o

Malabar within the meaning of that Act, but—for all purposes
of the Travancore Government. el P of revenue—part of the territory

9. Taking then the Travancore Governmen be an ependen ernment. ar

. ; t to ind

Anjengo to be an integral part of it's territories, for the pan:om of('l retvef\:v d b and
o and customs

duties, the question is simply has an indepen Gov |
y dent Government a right to sei
g se1Ze & cargo of goods,

contraband according to it's laws, on board a ve
ssel close to its own shore, j i
s Intending to land

them there, and s part of which goods were seized i
. . the actusl
into which they had been transhipped for that very l;urp:, sttempt to land them, in & boat

. Yoaszz..’(?h.p. VII,pages 319 10. The principles laid down in Browne's Civil and Admiralty

Law,® and by Lord Sto .
1799. 1 Rob. Rept ’ well in the case .

t pages 340 to n:.d' Convoy,t though there applied to cont::bthmed Maria or the Swedish
mﬁ: maO'lm Sees. 117, CAICS like the present, as particularly does V. tte]Of war, apply also to
3 an 14 Book 3 . a 3 . s
Q. VIII, Becs. ;dud w.l establish fully the right of any independent Gc’iemmdm mt A

ent—accordi

to the law of nations, us laid d rding

. .. own by Bynk N
and other eminent authorities—to search any vessel close to yit'.ysloi:h:)ck, Hemet;euu, Vattel
uspected of an attempt

to smuggle any contraband goods into that Govern ) -
g)u.n.ihon board. Lord Stowell after stating that ﬂ:lent * ter;:sr;f“’ ln:ito seize such goods if
oo " transac o .
fn]; lchs,nnd h::,filoae to the British coas L». adds theess words —* o 't&:on m took .phco “ in the
 of Englan om ;.n'etty remote antiquity always 1 somethin over which the Crown
tion which the Sovereigns of other cowniries have claimed and 1ing of that special jurisdic-
soas adjoining to their coasts.” } exercised over certain parts of the

11. With respect to para. 4 of the Extract Min
.I 'bave mppowd Travancore to be an independent S tllff.h::in(;owmiwn’ I would observe that
it's territories such monopolies as it pleases, that I consider AJ]_enPO"ﬁl' egally to establish within
for the purpases of revenue and customs including it’s tOb‘eio go tobea part of it's territories
stated by General .Cullen) the Madras Government guaranteed monopoly, and also that, (as
that monopoly within the limits of Anjengo, and on these to the Travancore Government
monopoly to be legal. grounds I have conxidered that

12. If I considered that monopoly i T
y illegal, or if it bo contrary

:tw:ex; Tet'.lr‘rv:n?core Govem’ment and the Company, or ;?:he ten-:: ny treaty or agreement

un;n ; t:)bo O'ﬁbtlpplymg to Anjengo, then I should conﬁdmoib:he lese of Anjengo,

, cargo unj o,whfatherregnrdod &s occurring in a Briti seizure of the boat

onging (temporarily) to an allied power, where, by ritish port, or in a port be-

Company, tobacco was not contraband. tgroement between that Power and th
e

18. The Extract Minutes of Consultati
. : on under date 25
gtr::h;uoii:rh;fgtf gc;ujiftrlt:e tIiadn.lut of the 31at July 1834, m:xti{)feyd 1'83451“3&11‘ed o in the
er, ha question. It refers mer’e] In Shungara Chetty’
J urut::cnon of ;he Supreme Court at Madras, and shows that? to the extent of the Admiraly s
sea the nearest Justice of the Peace should be resorted to on dimm bar of offences mmmittbd?t
: ] mbarkation.
(Signed) THOS. SYDNEY SMYTH
Advocate General,

Sm,
To Board of Revenne 3d June 1857, No. 85
From Gorerenty tkh do , o 413A . With reference to the
o ey ,, , &7 Jectof the toh correspondence on the sgb-

To Board of Revenue, Hth Oor. ,, o, 155

X ! " sherry, I
of things continues to subsist in those depcndenci:nmn to state that o Yery unsatisfact
/ ory

x

O e ]

_ Fort St. George, Judicial Consultation, 16th February 1858.

2. The Contractor licensed by the Travancore Government is exercising an illegal inter-
ference, seizing tobacco, &c., and calling in the aid of the Police, an aid which 1 cannot legally
countenance him in receiving.

3. In the mean timel have resson to believe that the demoralizing consequences of this
ancertainty is taking effect on the officials, they are accused, and I fear with great resson, of
playing into the hands of those who pay best. Some times countenancing the Contractor, though
not openly, and always levying a large foe for their private use on import and storing of
tobacco, to let it pass without notice ; at other times they are engaging directly, though not
inlnylanreach,inthe:muggﬁngtnde.

Thintlteofthingloughttobcputmendto.

' (Signed) W. ROBINSON,
Acting Magisirate.

No. 4. Oxpra tHEREOX, No. 196; dated 10th February 1858.

Resolved that copy of the above opinion be furnished to the Acting Magistrate of Malabar
;n reference to Extract Minutes Consultation 16th Ultimo. Mr. Robinson will inform Shungara
Chetty in reply to his address of the 4th December, that his vessel and her cargo having been
soized by the Travancore authorities when the Tindal and crew were in the very actof
smuggling, the Government cannot interfere in his behalf.

With regard to his communication of the 1st Ultimo, the Acting Magistrate should warn the
inhabitants of Anjengo and Tangasherry, and all other parties concerned, that they must expect
no support from the British Government if they engage in the illicit introduction of tobacco into

those Settlements.
(Signed) T. PYCROFT,
Chisf Sscretary.

Exd. F. Cartledge.
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