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Fort St. George, Judicial Consultation, 21st December 1858.

No. 8. Read the following letter from C. F. CHAMIER, Esq., Acting Register to the Court
of Sudder Udalut; to T. PYCROFT, Esq., Chief Secretary to Government, dated
4th December 1858.

SIR,

1. T am directed by the Judges of the Sudder Udalut, to submit the following preliminary
observations which they have to offer on the proposed Civil Code of procedure, forwarded for
their opinion thereupon. Their more detailed remarks, will follow as soon as practicable.

2, TheJudgesare led thus to divide their communication on the subject of the Code owing
to the short period allowed to them for expressing their views, and their wish that the observa-
tions they now put forward may be printed in time to reach the Legislative Council, by the date
on which they purpose to deal with the Code finally.

3. The Judges are constrained to notice the inconvenience and disadvantage they are sub-
jected to by being required to meet so important’a reference within such a circumseribed period.
The resolution was taken by the Legislative Council on the 6th Ultimo, to accord two months
“from that date for the expression of public opinion upon the Code. On the 22nd Ultimo, the
amended copy of the Code reached the Judges. Thishas to be circulated among them, and their
joint observations on it, if to be received at all, have to reach Calcutta by the 6th Proximo. The
heavy and constant current duties of the Court reduce the period for their deliberations on the
Code to a very narrow measure. It is to be regretted moreover that time has not been afforded
to obtain the views of the Judges in the Provinces upon measures in the efficiency of which they
are so much interested, and of which they are so competent to judge.

4, The Judges are impressed with a sense of the value of the proposed Code. It is most
clear, comprehensive, and reasonable in its provisions, and its intentions are conveyed in the
simplest and plainest terms. They think, however, that it does not go far enough in the line of
reform projected. and that it would have been preferable, before regulating the procedure of the
Courts, to have determined in what way the Courts themselves are to be constituted.

5. The sole object of an examination held on a disputed claim should be to secure to the.
Judge the materials on which to form his judgment. Every procedure not required for the at-
tainment of that end is, .so far as relates to the deciding Judge, an unnecessary labour; and as
regards the suitors a needless cause of delay, anxiety, and expense. As regards the ends of jus-
tice, such added delay increases the opportunities of perverting them.

6. The procedure of the County Courts in England, and the analagous Small Cause Courts
in India, is a model for simplicity and despatch. The system works well in respect of the class
of suits to which it is applied, and the Judges know of no objection to its extension to suits of
all descriptions. The Courts in question deal ostensibly with claims for personal property
limited in value to £50, or Rupees 500. Their range of inquiry often however embraces ques-
tions connected with rights in real property, and if fair means are afforded by the system of in-
vestigation practised in these Courts, for deciding on claims to the value of Rupees 500, it is dif-
ficult to say why claims of a far higher value may not be decided fairly by the like means.

7. In the proper use of such a system everything no doubt depends upon the capacity of
the Judge who has to administer it, But this is equally true of any other system. No rules of
procedure will convert an inefficient into an efficient Judge. The result of all he may do to-
wards bringing a suit before him to a close will appear in the judgment he gives, and there the
stamp of the person filling the tribunal will be impressed. All that can be done towards check-
ing the evil of a bad decision will be to provide in the record the materials upon which remedy
may be given in appeal. - Whatever procedure is established for this end, will lie outside what
the Judges have noticed as that only truly necessary to provide for the settlement ofa suit. That
is, it will lie outside the necessities of the Judge entrusted with the suit, and it will bring with
it the train of evils in superfluous labour, delay, expense, and risk of justice, to which the
Judges have above adverted as consequences.

8. It is therefore a subject of the highest importance that the Legislature should raise up
the best possible Courts of Original Jurisdiction, which the circumstances of the country wiil
allow of providing, and give them the simplest and most expeditious form of procedure that can
be devised.
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28. The Judges gather thatit is designed by the proposed (.)od.e that when a Special Appeal
is presented and brought to hearing, the question raised therein is Fo be.senled absolutely at
this hearing, and that the procedure of the Court is not tf) bg fhvxded Into two stages, as at
present, one at which the admission of the Special Appea! iss 'allowed, and the othe.:r wl.len }he
matter in Appeal is adjudicated on. This amendment they highly approve, especially in view

of the limited grounds on which a Special Appeal is now to be sustainable,

No. 9. ORrDER THEREON, No. 1744 ; dated 15th December 1858,

Ordered to be communicated to the Member for Madras of

the Legislative Council of
India, in reference to his letter of the 8th Ultimo,

and that the following letter be despatched.

No. 10. To H. FORBES, Esq., Member for Madras of the Legislative Couneil of India,
Calcutta, dated Fort St, George, 15th December 1858, No. 1745.

SIR,
I have the honor in - reference to your letter, under date the 8th Ultimo,

* Three Copies. the accompanying remarks* of the Sudr
for simplifying the procedure of the Civil Court.

to forward to you
Adawlut, on the Amended Bill

(Signed) T. PYCROFT,
Chief Secretary,

Exd, ¥, Cartlodge.
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