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PRESTR e~

Read the fcllowing letters.
No. 5. From C. F. CHAMIER, Esq., Acting Register to_the Court of Sudder Udalut: to
T. PYCROFT, Esq., Chief Secretary to Government, dated Ist November 1858,

No. 102, A.

SIr,

1. I have the honor by direction of the Judges of the Sudder Udalut.to forward the ac-
companying Draft of ¢“an Act for affording protection to rights.on p‘roperty," pl‘cparcd.by them
after duly weighing the suggestions made by the Government in Extract from the Minutes of
Consultation under date the 19th May last, and communicating with the Board of Revenue and

Government Pleader. :
2, With yegard to the fees for registration, and for searching the registers.and taking

copies of documents, the Judges before abstained from making any suggestion, as it appeared to -

them a matter involving financial considerations, with which they thought the Government were
better able to deal, tha;l themselves. They now direct me to state that to save the parties the
double trouble of procuring stamps for their documents and then having to register them, they
consider the use of stamps for documents requiring to be ht /
and an ed valorem fee laid upon the registmtiou ; for which tl}e existing rates presc.nbccl
for stamps would suffice, Where documents already on stamps might be brought for .reg‘lstra-
tion, under the option to be allowed of registering old deeds and others not compulsorily to be
registered, no further fee, they think, should be exacted. For searc ;
might be a sufficient charge; and for furnishing copies, such rate [of remuneration of the labor
entailed, as may now obtain in public offices in each Zillah. The above propositions have been
embodied in the Draft Act submitted herewith. :

3. As respects the endorsements on stamps, the confining the parties to the use of the stamp
for the particular purpose stated in the endorsement, and the return to parties of the value (')t un-
used stamps, the Judges attach much value to these measures. They observe ﬂ.\at‘to pro'\‘lrle no
other safe-guard than the preparation of separate stamps for different descriptions of docu-
ments, would be to guard merely against the use of one sort of stamp for another ; and would be
no protection, as between transaction and transaction, against forgery. T he person wishing to
forge a bond would merely have to be careful to purchase a stamp designed for a bond, and not
one intended for a receipt, &c.; whereas, if limited to use the stamp for no other purpose than
the particular transaction to be described in the endorsement, a publicity would be incurred as
respects the transaction, which would certainly be a great check against forgery.

4. The Board of Revenue have suggested that Talook Serishtadars, Deputy Tabsildars, and
Peshkars mizht be added to the number of Deputy Registrars ; and have expressed their opinion
~ that the village Moonsiffs, whom the Judges had proposed, would be found unqualified for the
office. The Judges, however, observe that the Talook Officials first named would he too few in
number ; and that the village Moonsiffs could be aided by the Kurnums, by whose means more
intricate matters of business, than the mere passing on of documents, are already performed. In
the Draft Act no mention is made of the particular classes of public Officers who are to be
Registrars and Deputy Registrars ; their selection and appointment being left to the discretion
of the Government.

5. In concluding their observations on this subject, the Judges would express the hope
that the Government will not allow to drop the suggestions made by them, which are adverted
to and the value of which is admitted in the closing para. of the Minutes of Consultation under
reply ; the Judges considering their adoption necessary to the due improvement of the present
Judicial system, the defects of which have of late become so publicly apparent.

hing the registers four Anras

No. 6. OrDER THEREON, No. 1632 ; dated 17th November 1858.

Copy of this letter, and four copies of the printed Draft which accompanied it, will be
transmitted to the Member of the Legislative Council for Madras, in 'veference to para. 12,
Extract Minutes Consultation, No. 656, dated 19th May last. It is observed, that copy of that
order of Government, together with copy of all previous papers on the subject of the registration
of bonds and other documents, has already been furnished to Mr. H. Forbes, with whom indeed

vll

registered, might be done away with, |
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the correspondence originated in a Memorandum, dated 2nd July 1857, and reviewed by Govern-
ment on the 18th Idem, Order No. 854..
(Signed) W. H. BAYLEY,

Acting Secretary to Govl,

No. 7. From C. F. CHAMIER, Esq., Acting Register to the C
H. BAYLEY, Esq., Acting Se
No. 107.
SIR,

ourt of Sudder Uda] ut; to W
cretary to Government, dated 13th Novembe; 1858,

I am directed by the Judges of the Sudder Udalut to request that the remarks contained in
the accompanying paper may be read with their Draft Act for affording

protection to rights on
property, submitted on the Ist Instant; and be considered as an eXplanatory note to Section
XXXVIL
No. 8.

ORDER THEREGN, No. 1633 ; dated 17th November 1858,

These papers will be forwarded to the Legislative Councillor for Madras, with the letter of
the Sudder Court, dated 1st Instant, and the Draft Act enclosed therein.

(Signed) W, H. BAYLEY,
Acting Secretary to Govt,
No.9. To H. FORBES, Esq., Member of the Legislative Council of [ndj
George, 17th November 1858, No. 1634.

\ SIR,

Referring to your letter of the 20th October last, I have the honor, by desire of the Gover-

"4 Copies sent. nor in Council, to transmit the Draft ¢ Act* for affording protection to rights

I on property,” which was received from the Sudder Udalut on the 5th Instant, together with a
copy of the orders of Government of this date, No. 1632.

a, dated Fort St,

(Signed) W.H. BAYLEY, (
dcting Secretary to Gout,

P. S.—Since the foregoing was written, the Government have received a further letter from
1 Sudder Udalut, submitting an ¢ explanatory note’ to Section XXXVI of the Draft Act. !
Tais correspondence is also furnished.

(Signed) W. H. BAYLEY,
Acting Secretary to Gout,

: > xh\\ ;
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See note 1.

See para. 31 of the report of the

. ¢
registering assurances, and note 2.

Sudder Udalut on

An Act
Jor Affording Protection to rights
on Property.

Whereas the existing laws are found

-5y msufficient for the pro-
tection of rights founded
on property, movable and immovable, and
for the repression of false claims raised
thereon, and it is necessary to afford better
assurance of such rights; it is_enacted
follows :—

I. Regulations XXXVI of 1793, XXVIII
of 1795, XVII of 1803,
Section XVII, Regula-
tion VIII of 1805 so far asitrelates to Regu-
lation XVII of 1803, Section XXXII, Regn-
lation XII of 1805, and Regulations XX of
1812, and IV of 1824 of the Bengal Code;
Regulations XVII of 1802 and XI of 1831
of the Madras Code; Regulation IX of 1827
of the Bombay Code; and Acts XXX of
1888, I of 1843, XIX of 1843, IV of 1845,
XVIII of 1847 and XI of 1851, are here-
by repealed.

Laws repealed.

II. No title to immovable property, no
mortgage or other claim
Claims, &c., and re- ;
leases to be assured by tht_'l'(.‘lllb()l].ll()lt’ilsc there-
written evidence. o :
of for a term exceeding
a year, no contract for value of rupees ten
and upwards, no claim for or upon money
or other movable property for value of ru-
pees ten and upwards, save what may arise
upon a running account or partnership,—
conferred, granted, or entered into, from
and after the period of six months from
the passing of this act, and no cancellation
or discharge, in part or in whole, of any such

title, obligation, or clain, obtained or inrur.

10

10
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to immovable property, the right and objeet !, have been executed within the period of six
< #4 ' fter the passing of this
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which it may give discharge, and, as respects 24 i act, and no instrument qualifying, altering,
nstr g i ) . ischarging any registered instrument of
1nst1un-1ents relating to movable property, i or dise arging 1) ) di b B valid
?he object and value claimable under such i anysdescription wha RLR L e i 5
instrument, or for which it may give dis- ) less the same be registered in the manner
charge. prescribed by this act. Provided,sthat it 15
1 AR S sk t'ti 4 shall not be necessary that any deed of se-
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Nuneusiig thids 5 ann.of i nalr}e(l any public officer authorized to require the
el . therein, L85« FEEE same, shall be registered.
such title or claim, and :
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o A . ed in section V must be (11 © which may have
sonvenience, or other cause, and that the presented forregistration. l ) = fh :
title or claim really rests i il heen executed from an
y rests 1 another not ] I Y
tentioned in the instrument, shall be ad- 10 aftex: ‘the pe.uod off A Alloniths hur'n e
mitted to alter or qualify the terms or effect passing of this act, shall be accepted for re-
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‘ : .tltled to take under the instrument, accord- to the proper otha-er within thirty days from
| ing to the express terms of the instrument. the date of execution thereof; an.d no ‘Wl'll
| IV N ' : executed from and after the period of six
: o oral evidence to flllahfy, alter, months from the passing of this act, shall
4 Parole ovidence oxalu- or contradict the terms be accepted for registration, unless so pre-
ed where written evi- 3 g mst ﬁv i 1 I
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instrument shall be allowed full force ac- :
cording to the express terms of such instru- 16 of the report, and note 4. VIL. All parties }mldullg 11’13t.%'umeuts of
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section V, shall be at liberty to have such
instruments registered ; provided, in the case
of such instruments as may be executed from
and after the period of six months from the
passing of this act, they may be presented
for registration within thirty days from the
date of execution thereof, and in the case of 10
such as may have been executed before the
passing of this act, or before the expiration
of six months from the passing of this act,
they may be so presented within two years
from the passing of the act. 15

[

IX. For the purpose of the registration
of all instruments such
as are escribed in sec-
. tions V, VIL, and VIIL,
there shall be established in each presidency, 5
under the orders of the Government of such
presidency, the Office of a Registrar for
each zillah or district in the presidency,
and as many Offices of Deputy Registrars
under each Registrar as may be deemed 10

necessary.

Registry Offices to be
be established.

X. Instruments may be presented for
P i i W registration to 'a, depu-ty
r&ﬁm Ricie o deputy registrar, provided in
the case of mstrun‘s
executed from and after the expiration of 5
gix months from the passing of this act,
they be presented by all the parties thereto,
both grantors and grantees, and in the case
of instruments executed before the passing
of this act, or before the expiration of six 10
months from the passing of this act, they
be presented by the grantees or their heirs,
representatives, or assigns; provided also, that
one or more of the said parties presenting
the instrument habitually reside within the 15
limits in the zillah assigned to such deputy
registrar for his,sphere of duty, or that any
immovable property affected by such instru-
ment may be situated, in part or in whole,

within such limits; and provided further. 20

* See para. 20 of the report.

See para. 20 of the report, and note 5.
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more, that any party concerned in presenting
the instrument, who may be unknown per-
sonally to such deputy registrar, be attend-
ed by some person in whom the deputy
registrar may be able to confide, who shall
answer for his identity.

XI. Any person presenting an instru-
Pu!'asguiltyoffalgeper- ment for registration to
sonation to be punished. .

a deputy registrar, who
may be guilty of personating with fraudulent
intent a party to such instrument, or the
heir, representative, or assign of such party,
and any person who may aid and abet such
fraudulent personation, shall, on conviction
before the Criminal Court of the zillah, be
liable to a sentence by such court not ex-
ceeding two' years' imprisonment, with or
without hard labor in irons, and lashes with
a cat o’ nine tails not exceeding one hundred.

XII. Any deputy registrar by whom an
Deputy regitrars pu.  iNStrUment "may have
o“;“*’:‘;‘;bﬁf “l’:"mf; been accepted and for-
false personation. warded to the registrar
of his zillah for registration, any party to
which, or heir, representative, or assign of
such party, may have been fraudulently
personated by another at the presentation
of su’ instrument to such deputy regis-
trar, shall, upon conviction before the Cri-
minal Court of the zillah of connivance
in such fraudulent personation, be lable
to a sentence by such court not exceed-
ing two years' imprisonment, with or with-
out hard labor in irons, and a fine not
exceeding rupees one hundred; and, upon
conviction before such court of culpable
negligence whereby such personation may
have been effectually carried out, to a sen-
tence not exceeding six months, imprison-
ment, or a fine not exceeding rupees fifty,
or both : and in all cases that a sentence of
fine may be imposed under this section the
same shall be levied summarily by distraint.

\
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XIII. Where it may be inconvenient for
ms:es?;m:g;s may tl:; any of the pg;'fges to an
vakeel, instrument, the registra-
tion of which is required, or the heirs repre-
sentatives or assigns of such parties, "to
appear before a deputy registrar personally,
for presentation of such instrument for
registration, such instrument may be pre-
sented for registration to the "registrar o
the zillah, by means of one of the vakeels
of the zillah court duly constituted for
such purpose by the said parties, their heirs,
representatives, or assigns. But no instru-
ment shall be received by the registrar
for registration from the parties t&ﬂiﬂvés,
their heirs, representatives, or assighs, with-
out theintervention of a vakeel. ;"And gny
vakeel guilty, by connivance or culpable
negligence, of presenting for registration any
instrument to the registration of which the
real parties named therein, or their heirs,
representatives, or assigns, may not have
assented, shall be liable to the pengl conse-
quences provided in the case of deputy
registrars, so guilty, by section XII of this
act. ¥

-
XIV. No instrument shall be accepted
for registration unlesg at
the time of its present-

ation a fee according to
the following scale be deposited :—

Scale of fees to be paid
for registration.

If the instrument be in value not above
Rs. 50, two annas. :

If above Rs. 50 and mnot exceeding
Rs. 125, four annas. %

If above Rs. 125 and not exceeding
Rs. 250, eight annas.

If above Rs. 250 and not ex_ceeding
Rs.

{7 73

500, one rupee.

10

15

20

R5

16

.
See para, 22 of the report, and note 6.

Ses para. 21 of the report.

»
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‘

If above Rs. 500 and not exceeding
&s. 1,000, two'rupees.
‘ e 4

If above ﬁs. 1,000 and not exceed-
ng Rs. 2,000, four rupees.

If above Rs. 2,000 and not exceed-
ing Rs. 5,000, eight rupees.

If above Rs. 5,000 and not exceed-
ing Rs. 10,000, sixteen rupees. ,

If above Rs. 10,000 and not exceed-
ing Rs. 20,020, thirty-two rupees.

If abb@ Rs. 20,000 and not exceed-
ing Rs. 50,690, fifty rupees.

If a.hné Rs. 50,000 and not exceed-
iﬂg Rs. 1,00,000, one hundred rupees.

If a.bom%Rs. 1,00,000, one hundred
and fifty mpées.

The valuation for the purposes of this
section of instruments affecting landed pro-
petty,'oth‘ezﬁ;han mortgages thereon, shall
be according to the gross produce of such
property forone year, and of all other instru-
mentsiaccording to the expressed or estimat-
ed valde of the object affected by the instru-
ment. Provided, that if any instrument pre-
sented for registration shall be on a stamp,
the value of such stamp shall be deducted
from the sum of the fee chargeable upon
such instrument according to the above
scale.

XV. On the presentation of any instru-
; ment for registration to
a deputy registrar, all
the parties to which, that
is, the grantors and grantees, or their heirs,
representatives, or assigns, may have appear-
ed therewith, that officer shall prepare a
paper, in the following form, taking the

Presentation paper to
be prepared. g

15

20

R5

30

40
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signatures of the said parties thereto, as R
well as those of the persons whe may have 10
appeared and testified to their icxem.ity. * 5
L 3
N
1858.
Date of Present- '
ment. . .
Species of By wh To whom | Signatures of parties
instrument. gra.nte?l granted. I:‘:B:ntmg the instru
Month.Day.| Hour. - s
— *.
: ; \ A.B. 2
June. {12610 t0 11| B of Beles | A By J b ey
hmct; bond’ 7&& as CD E. F. » G. B lheu’s of ]
the case may be, - LJ. §C.D. LA |
_ig - ..‘al
Ny - T &
At the foot of the said paper:all inter- XY %
L 3

lineations, erasures, and alterations appear-
ing in the instrument, shall be certified by
the signatures of the parties preSenting it 15
and that of the deputy registrar; and the said =
paper shall be despatched by the deputy
registrar to the registrar, together with the
instrument, within twenty four how$ from
the presentation of the instrumen@‘ ® R0

XVI. Where an instrument aexecutgd
ok _ before the passing of this
otice to be issued to A
absent graptors, their ACt, Or before‘_l,@e expi-
heirs and assigns. : .
ration of six months
from the passing of this act, -méﬁl”bea
sented to a deputy registrar for registra-
tion by the grantee only, or his heirs, re-
presentatives, or assigns, such party shall
with the instrument deposit with the deputy
registrar a copy thereof also,” and further- g
more such costs as may be necessary for the
issue of notices as hereunder deseribed, ae-
cording to a scale to be fixed by the regis-
trar. The deputy registrar shall then com-
pare the ssaid copy with the original, and 15 «
certify the same with his signature, and
shall issue notice, directly or through any
other deputy registrar in his own or any
other zillah, to the grantor, his heirs, repre- 20
sentatives, or assigns, to appear within a

5

D EP@’I Registrar.
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- fresh time &g heir appearance.

" the manner permitted by sections XX, XXI,
~and XXII of this’.act.

i’. '9
reasonable tinfe, either personally before
himself, or by eel before the registrar,
to show cause'against the registration of the
said irlstr?n??nt&gnd he shall, within twenty 25
four hours &.'thb;presentution of the instru-
ment, desimabcfr to the registrar a presenta-
{ion paper after the form above given,to-
gether with ‘tﬁv‘szﬁd copy of the instrument, ‘
retaining ‘*5 original to be .shown to the :
said person or persons on their appearance
before him, "oz to their vakeel. should they
api)ea‘.r by v?,kf,gll before the registrar.
XVIL  Ifservice of the said notice can-
% W ot be effected, the
Second goticey m ere. Jeputy registrar shall
preto : iSSIl)le ycopiegs. thereof to
be aﬁ;lxia(f,"of n his own office, one in the
0 ce,.of'thén'ggistrar,‘ and one on the or-

dinary dwéll'iﬁéhouse of each of the persons
whose@ppéatqge is called for, appointing a’

XVIII. H the said person or persons ap-
o pear pursuant to one or

tofe?::::bng j ‘isggﬁi other of the said notices,

on appearance. 8 the original instrument
“to them, and their assent to

shall be sho
its registration-asked. If they do not so ap-
pear 1 aﬁ shall be assumed, unless

cause be shown‘é‘.gainst such assumption in

XIX. If any instrument be presented to

a registrar for registra-

o i b 7% tion, he shall go through

o (3 . the same duties, as to

preparation of xpresentation paper and is-

sue of notice, required as above of a deputy
Tegistrar. ,?u '

2] ; .
XX. The registrar on receipt of a pre-
. sentation paper from a
Notification of the in- cagictrar 3
strument fo be m%‘y deputy .legl.btlm, , to
registrar in the distiict  gother with its accom-

gazette, &e. : ;
panying mstrument  or

2

~



B S

’> to himself, shall v

- gistration shall be
, tion XVIIL.

copy of ipstrument,
~gentment'of an ins

claim the fact of s
district gazette, if th
~wise in such way
city, inviting any ¢
ment, or, in case 3
the heirs, resprese
person, or any om
on the behalf of
and prove the ne
party; to appear witk

cauge agamst the
ment. i
XXI Where,

u-

Coumhbep\umd
where any one comes
forward nnbehali o!an

and on his appea

XXII. If any

Instruments d‘;-:y ob-
jected to not to regis-
tered.

if any suoh party,

tives, or assigns, wh
at the presentation
have appeared purs
wise, shall, at any
tion of the instrun
fected, refuse assen
coming forward on
shall appear and show
and that no notice can

v

5. )

| .‘andamaged by the non- 20 ,{.,;. 2
instrument may Su° for fobcar

{byhlm by the non-perfor-
standing that he may 25
ence of havmg incurred
hat may arise outof orbe
i instrument: provided,
rought within the period
om the date on which regis- 30
strument may be refused.
competent to any person
'ted to the registration
to withdraw such assent,
‘glstmtlon of the instru. 35
rties to the instrument,
9 msentatlons, or assigns,
drawing such instru-
ation; in which case the .
instrument shall not be 40

t:es, and quesmons that

<4 may arise in connection

, with any proceeding en- .
* joined by this act towards

tion of an instrument, 5

to by the registrar, or by

acting under his orders,

d of by the registrar, -

Z‘he lestra,r shall keep three
; ! books of registry, which
| ahanbeentlﬂed thus:—I,
II, Register of mort. .
III, General Regis- 5
shall embrace all in-
g to the two former.

*
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