


Fort St. George,

Judicial Consultation, 5th Novembef 1858.

e e s s

Read the following letter from JAMES OUCHTERLONY, Esq., late Priccipal
Sudr Ameen of Ootacamund ; to W. H. BAYLEY, Esq., Secretary to Government,

dated October 2nd, 1858.

No. 51.

SIR,
I have the honor to forward herewith a Memorial, in triplicate, addressed to the Honorable
the Council of India, with a request that the ssme may be forwarded; and I humbly trust
that the Right Honorable the Governor in Council may see reason to accompany it with his

favorable recommendation.

To the Right Honorable Lorp STANLEY, Her Majesty's Secretary of State, and the Honor-
able the Members of the Council of India.

The humble Memorial of James Ouchterlony,

late Principal Sudr Ameen of Ootacamund.

SHEWETH,
That ‘your memorialist, respectfully claims compensation at the hands of your Honorable
abrupt abolition of the J udicial office lately held by him, and the grave pecuni-

Council, for the
flicted, and he craves to recite the following explanatory circumstances in

ary injury thereby in
support of his present application.

2. Owing to an increased resort of Europeans to the Neilgherry Hills, to a large augmen-
tation of the general residents, to a belief on the part of the ruling authorities, that it was still
a fast growing community, and especially likely to prove so in respect of Europeans, (the Honor-
able Court of Directors, in this view had ordered a Revenue Survey of the Hills so far back as
1844), and lastly, to the well-grounded complaints preferred as to the utter inadequacy, both in
respect of Civil and Criminal matters of the local provisions for judicial administration, the Go-
adras communicated with the Court of Sudr Adawlut in July 1854, on the sub-

vernment of M
which should meet the pressing wants of the Hill population in this latter par-

ject of a remedy,
ticular.

3. In the following month, August 1854, a Draft Act framed by the Sudr Adawlut Court,
was sent to the Government. This Act was designed to correct the grave deficiencies which then
existed. Justice had been solely administered by the temporary Military Commandant, who was
made to act also asa Joint Magistrate and District Moonsiff. Thus, criminal cases beyond
those of trivial character had to be sent to Coimbatore for trial, 4. e., to a distance of 50 miles,
and to a Court situated in the low country, a contingency which made every prosecutor hold
back, and thus practically gave an impunity to crime. And it was the same in respect of Civil
suits, where the value at issue was over a certain limited amount, under which circumstance, a
resort to Coimbatore became equally necessary. The proposed Act provided for a Judge, to be
styled an Assistant Judge, who should have an’enlarged Civil and Criminal jurisdiction; but it
reserved an Appeal in the former branch to the Civil Judge of Coimbatore, so that suitors on the
Hills should have the same range of Appeal as those at other stations, and, in respect of the lat-
ter, it required that all findings and punishments beyond the powers of an ordinary * Criminal
Court,” (Subordinate Judge or Principal Sudr Ameen’s) to inflict, should be first confirmed by
the Fouzdary Adawlut Court, before being carried into effect. Under this Act, justice would
have been administered alike promptly, on the spot_and under sufficient checks.

4. Tt was provided in the Act that the new Court should be presided over by an Uncove-
nanted officer, for the reason, it is to be presumed, that this opened a ficld for selection where
there .is a better acquaintance with English law and more familiarity jof dealing with Europeans,
than is usually possessed by the Covenanted Civil Servants ; and also because it promoted econo-
my, since the Act fixed the salary of the Judge at 800 Rupees per mensem, whereas a Covenanted
Civil Servant, having-an inferior jurisdiction, already drew 1,400 Rupees per mensem, as the
lowest salary of his class in a Judicial office. ar

5. The Government of Madras forwarded this Draft Actin the same month to the Hon'ble
D. Elliot, Esq., who acted for Madras in the Legislative Council of India. Mr. Elliot objected
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to it, and intimated this to the Government (in September 1854

ber ,the Government re-urged their desire to have the Bij p
3

Madras Council unanimously approved of and

Elliot then, as required by law, brought the Act before the
time signified his dissent and moved that

mber' 1 858 |

1t be referred to a Select Committee, which was dope on
the 11th November 1854, The Select Committee reported upon it op the 23rq December
following.

acamund to try op
y this arrangement,

station and distrieg
of Coimbatore is made to have a Court, both of Original anq Appellate Civil angd Criminal juris-
diction, entirely closed to the public, whenever the Perpetration of a parti
Neilgherry Hills requires its J udge’s Presence,

there to try it, and the with
his ministerial officers to attend him on the oceasion,

7. Act XXV of 1855, was read a first time in ¢},
a second time on the 20th Idem, and a thirq time on the 21st July
spectfully asks attention to these dates, because, in the communicatj
with the Home authorities, they shew so abunday
was justified in concluding, that the whole was an entirely settled question and arrangement,
when, nearly two years after the fiest Act was drawn oyt by the Sudr Court, ang nearly one and
a half from the first reading of the Act, eventually passed, the Judicial post o the Hills was

ipal Sudr Ameen, B
arge and important

e Legislative Couneil, on the 13th January,

1855, your memorialist re.-
ons that must have occurred
t a leisure for discussion of the measure, that he

conferred upon him.

8. Onthe Act XXV of 1855 coming into o

peration, the
Principal Sudr Ameen was Mr. Burgass, a Barrister of the

Madras, and who had formerly for a short while held the important and responsible office of first
Judge of the Court of Small Causes at Madras, with honoy to himself and to he satisfaction of
the public. This latter situation havi

ving again fallen vacant, Mr. Burgass, was Permanently ap-
pointed to it after having presided over the Court at Ootacamund fop about 6 months, ay( your

memorialist was then, in May 1856, nominated his successor,

first selection to fill the post of
Supreme Court of Judicature a¢

ke up this appointment, whoge

» 80 desirable to him after a
ommercial business at Madras,
ative practice, e joyed for some

residence of 27 years in India. Youp memorialist L
he was engaged in divers commercial works; anq pe had a lyey
years, as a Pleader in the Sudr Adawlut Court,
sacrificed ; and it was done. I[e may add, whep Speaking of his employment, that he had been
for above 20 years, in conjunction with Mr. Elliot, 1ate Chief Magistrate of the Town, the almost
exclusive Director of the Municipal affairs of Madras, al]

that time an honorary office, though,
shortly after he left the place, a new arrangement

deemed the discharge of t}e same dutieg by
Commissioners only adequately remunerated with 800 Rapees a mongy, Your memorialist had

acted for two years as a Magistrate of Police, and he js proud to say that, on the occasion of the

retirement of Mr, Elliot from the ofice of Chief Magistrate ang Superintendent of Police, (just
before your memorialist was appointed Judge of Qo

) a very large body of the most res-
pectable Native inhabitants of Madras, petitioned Lord Harris to choose your memorialist g5 Lis
successor, from the c‘onﬁdence‘ they saw fit to repose in such g selection, securing the peace and
good order of the town; and, although the Governor had made other arrangements, e replied
to the petition in terms flattering to your memorialist.e And to this your memorialist 1,
ly to add mention of the fact, that whe ! . .
there did him the gratifying honor to invite him to a public
Members of the Council of Government, as well ag
no less than the members of his own, the commereiy

dinner, at which w
the heads and o

I'body, ang other independe
10. In May 1856, your memorialist took

1857, it was intimated to him that the Honorab]

g
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th, which was the salary of other Prmc1-pa1 Sudr
e ﬂ?"ﬂf i ?léﬁ;;ss:ymti:t if the least idea had been conveyed t(;) hlsx;xt ::tit:::
gt memonalwf‘; ne:)ein undetermined, he never would have a;ce]g:) : :mmem o=
B, o eacrgiﬁces as he was obliged to make. Bu;:l t 1?{ o
I 'gri‘vtixi; new order and it was referred back to t e0 ::c(; i
e agmnscl ties falling upon the Principal Sudr Ameen at Qo e B
B th}f: 4 me officer had to perform elsewhere, nay, Werefn]xo;O : Ruiees e
- e R fro;n :;};Z:ltltyeasgubordinate Judge, who draws an allowance of 1,
those usually perfor :

emorialist, and the
month. ¢ind whatever reached your memoria ’
ication of any kind w ; Minutes of
i comml:in::?:)l: r;.t an end, when in November lals;t, (EXI :21;;‘::';& ) t:'las i
1 s
whole question was sugf:sseGovernment, dated the 18th of that mont t,o bem;ummarily st
gy ihi Ma e 2 A tllmt'l'le :?Sge of his duties, not because
i o ailed in the discha g A

T o e Sl t, not because he had faile his office, but avowedly
Qg o Of;l]i]sl:at(i::fZZt’ion, Hot: bocanee hé was I;?t 00;" pertaenétl« t:f Se:patcil of Honorable
he had given. 15 articular class (13th line AL Bt : ¢ should be ap-
i DOt) bell(l)ggt}t::;taif was ordered that a Subordinate Judge's Court s
Court of Directors) ; a :

. ; f his own. i : h
s tl}e Ry ted upon after the unavoidable delay in passing ; nz‘;tﬁ: ;:llzrl(:;i’,

1 : - ~ 1 13
e Tl-ns =i v;’las ‘;‘: was announced in the Fort Saint Georgel'ia;e e, T Tl

the Le‘-,‘;’,’isla_txv‘.e Clogni]r' Ameen’s Court at Ootacamund \Yould be al')o ;s. ef frr el oy
e PrmCIPad_ :te Court would be opened. In obedience to thxls; neertaiqing e
i b m' list closed his Court on that day, and handed a Capft !
catio;: );(\)fuan'lfclinov:/';?O had come up to Ootacamund to open the new Court.
Mr. . YY, ira,

i ider the position in which he
ble Council to consider : .
i S i d experience in
13. - Your men}oﬂahsolz t}{,az a quarter of a century of actual 're51d§-ntcl:: a:onﬁdgnce P
m : .
B art in public life as to win the good will an Sy
India, having taken such a p : ; ik P N Gttt o ibs 5
s st whom he had resided, no less . il i v B b ding
people, am_ong ts before recapitulated ; having discharge PRI o gt
atie oy aCb T bl e (;cv d ro, osed in its actual
el i to}tx : dicial office having been originated 4 years back, an [:) rtgnf ey o
gy ofﬁce,. suchJuears ago; and having made a sacrifice of ths most imp or,i s
v tli ysa.id otfice, a sacrifice which cannot be recalled ; your mem oty o
- o : P " ,
g i , d from income, without ceremony or co 1 :
. SR e i ing involved upon himself in the minds
et sncunacly sjeo ithout some reflection being involve P e
. L Ehaeia it is to this nature of the act, that
e e of i i d the circumstances! and it is to b
i R b il ial attention. Your memorialist
e ici rable Council’s especial a : .
iali licit your Honora : i s
il v‘}':nﬂlti:i’:cipal ySudr Ameen’s Court at Qotacamund. This Co-l:lztn o
' are i :
has presided ove;‘ = Subordinate Court. 7ke powers of these two hCou::'lt.s'ri £y Ml
1 eris
e jurisdiction and no duties to perform that.t e oth s A
e e it has 1o e yond what your memorialist held, and ¢
o e o powefl‘ll:e}?n nt public will then only conclude that the
: onora
i ich he did not execute. e1g 3 : T ke
flo i Whlcf the former Court rested in the presiding officer ; #nd, I‘h:h ;; R
mcompflti(:]g) l(; andidly relieved your memorialist from any ;ea 1t£ (:1 a :‘ AF 5 7 B
(Appenmﬂ] 2 hould be exposed to the doubt, and doubt e .
i e i i i ise to understand how,
C s ; Ct;lddI;P: of financial embarrassment, it musf be difficult :th:rs\r); B b
exist, 5130(: i az knowledged to have been satisfactorily performed o R G b G
e at lll>yarbil:rarily remov:ad to other hands, where 1,400 Rupees
comes to be T
ecution of precisely the same.

il, your memo~
14. Under the circumstances thus set forth before e H?nzribl'i:i(::]i(z ’hiz present re-
ialist t;usts that reason will be found for considering that .there 11.; r;:] thich TN
:;)aectful application to be compensated for the heavy pecuniary suffering

Eiv s ith which he is now
n him, suffering which has its aggravation in the difficulty and cost wi
- upo ’

i ward-
i i king at what has been awa
iv i 1 undertakings, and, loo
compelled to strive to re-enter in commercia 4
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ed in cases in England, which may be taken to bear some feature of analogy, he humbly prays 7

that there may be granted to him at least two-thirds of the income of his late office.
And your memorialist, as in duty bound, will ever humbly pray.

Ootacamund, 2nd October 1858. (Signed) JAS. OUCHTERLONY.

P

No. 52. Orper THEREOYN, No. 1550; dated 4th November 1858.

Ordered to be submitted for the favorable consideration of the Secretary ‘of State for India.

(Signed) W. H. BAYLEY,
Acting Secretary to Govt,
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