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Fort St George, Judicial Consultatzon, Qnd February 1858.

st e b e b i e b e e i

No. 19, Read the following letter from T. J. KNOX, Esq., Acting Magistrate of Masulipatam ;
to T. PYCROFT, Esq., Chief Secretary to Government, Foct St. George, dated Neda-
davale, 7th January 1838, No. 6. '

Sin,

In obedience to the Extracts Minutes of Consultation in Judicial Department, No. 824,
dated 2nd August 1856, No. 1260, 19th November 1856, and No. 1637, 16th Deccmber 1857, L
have the honor to submit for the information of Government a copy of a decision passed by me
in case No. 18 of 1857, wherein the defendant (the Vﬂhge Moonsiff of Motoor in the Talook of
Goodewadah) was charged with and convicted of abuse of authority. It is a simple case and as
I have stated arose from timidity and ignorance and not from any malicious motives.

(Signed) T.J. KNOX,
Acting Magistrate.

Case No. 269 of 1857, Goodewadsh Head of Police's file.

Case No. 18 of 1857, Masulipatam Acting Magistrate's file.
Proscculor. ) ’ Deferdant.

?mttepnuty Naugadoo. versus Nookala Venkiah, Village Moonsiff of
. Motoor.
Charge.—Abuse of authority.
The defendant is charged with having at9 o’clock 4, u., of the 15th December 1857, in the
village Motoor of Goodewadah Talook, Zillah Masulipatam, without any just reason what-

soever, illegally confined the prosecutor and his brother (Ist witness) in the stocks and sent them
as prisoners to the Head of Police.

Decision.—Prosecutor complains that the Vﬂlage Moonsiff without any just reason what.
soever confined him, put him in the stocks and sent him a prisoner to the Head of Police who at
once released him.

The Moonsiff admits that he did all this. Prosecutor and his father and brother were charg-
ed by P. Parentaloo with assaulting and threatening to murder him ; that prosecutor's father
was 80 violent in his resistance when required to give up his knife that some restraint was deem-
ed necessary and the Vettymen refused to take such violent characters to the Head of Police un-
less handcufled.

It is clearly proved that on seeing the prosecutor’s father's resistance to giving up his knife,
when it is 52id he attempted to stab the man who was ordered by the defendant, Village Moonsiff,
to take it. The defendant ordéred the faher and sons to be confined, and tied, and sent them to
the Head of Police handcuffed, in short treated them asif charged with a capital offence.

The Acting Magistrate is of opinion that the defendant has acted illegally from timidity
and ignorance and not from any malicious feeling against prosecutor. If defendant believed
the prosecutor’s father did intend to use his knife and injure P. Parentaloo, defendant wax
right to have it taken away and the resistance offcred to the search for it justified in o degree
his putting the father under restraint, but against the sons no such threatening language or violent
behaviour was alleged, for the most they were accused of was assault and sbusive language, and
should on no account have been hand—cuffed orin any way confined, and defendant must be

" taught to discriminate in his treatment of persons charged with great and small offences.

The Acting Magistrats convicts defendant of illegally confining prosecutor, and for this
abuse of authority sentences him to pay a fine of five Rupees, or in default to be confined in the
Zillah Gaol for one month, under Clanse II, Section I1I, Regulation III of 1819,

(Signed) T. J. KNOX, - :
Acting Alagistrats.,
Masulipatam, Magistrats’s Court,
at Goodewadah, 31st Decr. 1857.
(True Copy.)
: (Slgned) T. J. KNOX,
Acting Magistrate.
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No. 20. ORDER THEREON, No. 133 ; dated 30th January 1838. . - ' Setiaa e, ‘ S . S
“In the case reported by the Acting Magistrate ofMasullpatam in theabove lc!tcr, it appears, - . - o , S S :

that a party who had been charged With assault and threatening to murder and who' violently ' R C ' X
rasisted giving up his knife when required, was confined (in the stocks apparcntl)) and sent to the : i
Head of Police in handcuffs. Two other men, sons of the above, accused on the same occasion .

of assault and abusive language were similarly treated—the Vettymen it is stated having refused . : e e e B

to take such violent characters to the Iead of Police unless handcuffed. ’ L A S
2, The Moonsiff by whose orders thesc men were thus put under restraint—admitted by the ‘- ' L

Acting Magistrate to have thus acted from timidity and iznorance and not from any malicious S R L : : ;
fesling—has been convicted of abuse of authority ugder Regulatxon 111, 1819, and scntenced to ! ' S : ) R : : S C o

pay a fine of five Rupees or in default to be nnpnsoned for one month in the Zillah Jail. g

3. As far as the statement sent up by Mr. Knox enables him to judge, the Right Honor-
able the Governor in Council fails to see any abuse of authority or irregularity on the part of the
Moonsiff. He seems simply to have used necessary.and reasonable precautions and such as any
Peace officer in Enn‘la.nd would have' employed for the due custody and safc conveyance to his
superior officer, of certain outrageous and violent individuals. The Government therefore re-
solve to forward thess papers to the Court of Foujdaree Udalut and to suggest to them to call for
the progcedings of the Acting Magistrate in the case, and to dispose of it as tbcy may decm pro-

per.
" 4, The Governor in Council takes this opportunlty of explammg to the Foujdaree that
the order of Government 10th June 1836, Revenue Department, No. 591, and their subsequent
orders in regard to their cognizance of cases of abuse of authority, were not in any way intended
to interfere with the review by the Foujdaree of such cases in the Magistratey’ Calendars.  On
the contrary it seems to the Right Honorable the Governor in Council that there is no class of
" ¢ases which more requirés the tlose supervision of the Judges of the Foujdaree Adavlut both to
ensure the adequate pumshment of such native public scrvants as may have been guilty of wil-
S ful oppression and misuse of their official powers, and the protection of those servants who have
merely done their duty, or whoso errors, if they have erred, have proceeded only from ignorance,

inexperience or want of Judgmcnt and not from any malicious or corrupt motive. K
. ' (Signed) T. PYCROFT,
Chuf Sccntary
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