T

. %

4

¢ PR Py,
B

MR.0. 1—390,600—16-10-29,

'MADRAS RECORD OFFICE.

Government of Madras.

W DEPARTMENT.

-

- G.0. No. /(,eoi Press
b 5! |

Dated  G_cb TP

i

Not 1o be folded or roughly handled




Fort St. George, Judicial Consultation, 12th October 1858.
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No. 50. Read the following letter from J. J. COTTON, Esq., Civil and Session Judge of
Masulipatam ; to T. PYCROFT, Esq., Chief Secretary to Government, Judicial
Départment, Fort Saint George, dated 24th September 1858, No. 467.

SIr,

1 have the honor to transmit herewith a Memorial, in triplicate, addressed to the Honor-
able the Court of Directors, appealing against the orders of Government, dated the 22nd
* Judicial Department. May* 1858, No, 671, and request that the same may be forwarded to
the Home Authorities in due course. :

et s

= No. 51 : ORDER THEREON, No. 1409 ; dated 9th October 1858.

~ Mr. J. J. Cotton will be desired to submit his Memorial—in triplicate—to the address of the
Honorable the Court of Directors in manuscript. The Court decline to receive printed
Memorials.

(Signed) T. PYCROFT,
Chief Secretarys

Exd, F. Cartledge.
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~ THE HONORABLE THE COURT OF DIRECTORS
' _ OF THE EAST INDIA COMPANY.

THE HUMBLE MEMORIAL OF THE UNDERSIGNED.

g

SHOWETH, i3 . A

‘

Right Honorable the Governor in Council of Fort Saint George in the Presidency
of Madras, for the re-consideration of their orders passed, in an Extract from the Minutes of Con-
sultation dated 22 May 1858, No. 671, upon a communication made by the Court of Sudr
and Foujdaree Udawlut, whereby your Memorialist was made responsible for the (reputed) value
of certain monies, valuables, &c. (to the amount of Rs. 2,676 - 2 - 4) stolen from the office of
the Nazir of the Court of Masulipatam, whereof your Memorialist holds the office of Civil and
Session Judge; and whereas such application has been rejected by the “Government”, who
referred your Memorialist’s application and appeal for re-consideration, to the Court of Foujdaree
Udawlut, who had already animadverted on your Memorialist’s proceedings &e. and had them-
selves recommended the infliction of the Fine on your Memorialist for reasons set forth, against
which the said appeal application was preferred; and who, being called upon for their remarks
thereupon, reported that they saw nothing set forth in the above appeal to Government to induce
them, the Court of Foujdarée Udawlut, to alter or modify their former opinion on your Memo-
vialist’s conduet, &c. &c. and the Government having hereupon also seen no reason to modify
their orders of the 22d of May 1858, No. 671, holding your Memorialist answerable for the value
of the property stolen from the office of the Nazir of the Court of Masulipatam: and whereas
your Memorialist feels deeply ggrieved at such a result, he has considered it incumbent upon him
to lay the matter before your Honorable Court in order to seek that consideration at the hands
of your Honorable Court which he has failed to receive from the Local Authorities. 4
~ The correspondence &e. ﬂ)p'endedmto will exhibit to your Honorable Court the chief
featul%:f the case which your Memor
it will be necessary to allude cursoril
passed between your Memorialist an
superiors, on the subject of the rob
that in > the whole of the circumst
ed to take a more lib

he former proceedings and correspondence, which have
» Court of Sudr and Foujdaree Udawlut, his immediate
in question; and your Memorialist confidently trusts
ances of the case honestly before your Honorable Court,
eral view of the matter than hsebem;iloptedhy the Lo-
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rarely productive of results, were peculiarly great, and have hitherto baffled all who are interes-
ted in bringing home the charge against any one, however much suspicion may indicate parties
connected therewith. ) i ek

The Court of Sudr and Foujdary Udawlut upon receiving your Memorialist’

Again by paras. 2 and 7 it would certainly be inferred that the Pagodas in question had
been for a considerable length of time in the hands of the Nazir who is referred to _as_havmrr fre-
quently (on “several nights”) taken them to his own house, for that your Memorialist haﬁ de-

j livered them to him “several days before the time appointed for the sale”, and during which the
s report of the ] . imes” i € times” at his office, and showed them to
circumstances, °Pene(lll v ?lcorzfipﬁn(ile&czhwi% h.imhqhieﬂg‘ in r(i;gal:d tobthe suspicior:l P’h;;ll; : Iliarﬁ;kae%) {)(ﬂllf[:h::g nlif;égisa:s I:l:)i)(ﬁ‘lr(llled}:oﬂl-l}szé susc(;:n ii';:giflariies lxsv:recto : [:Iegr::’ countznan-
they, perhaps natura elt attached to the Nazir himself, as hayine een concerned in ' s s had been delivered, as stated ab
ity s oo oo e i b he o s e o e o e, e b b e dlvrd s i shoe,
h suspicions and which appeared entirely to acquit him of all complicity in the theft. (He : . is 01 ing his offi the Thursd d als
f;léi oglllylat once upon the commission of the theft offered a reward of Rs, 250 for the apprehen- O, had taken thom {0 kis own housé en o A A i S K

: : lowi reni . M. for th f in, chasers (none or only one ha-
sion and conviction of the offenders, which offer was proclaimed by printed placards far a.nd‘widg_ _the following evenings at 6 P. M. for the purpose of procuring pur ( Yy

: i in t inging the k on the succeeding days at 10 A. M.
but even to pay up the amount qf the valuables stolen, if they were not recovered. To this : g v1zgna:lt;ngg;lcgtwl;l: (());Iic;eeéfx o i i i o e - fia
latter proposition your Memormhs.t could not a(_:cede, as upder the peculiar circumstances of the b " 5 With feggu-d to the charge that your Memorialist, if he did not actually and positively
case he considered it would be unjust to hold him responsible for the theft.) ! eonictionEhe KBRS gEbE din(rs,cthey i T el sbre i disapproval, your Memorialic
degrees animadversions became directed against your Memorialist’s conduct, and in o has okl say that after oﬂit::ially delivering over the Pagodas for sale to the Nazir he was not
Higher Court’s proceedings of the 17th December 1857, they observe that the fact of the N " 3 e g;‘ any circumstances connected with them thereafter, until the report of the robbery was
of the Court detaining in his own charge monies and Jewels &c. received by him in the perform- i | ;mde to him; except indeed a verbal communieation made by the Nazir on the Friday that he
ance of his duties until: he had prepared the AR Teparis, was st direct variance with the " ) hoped to realise a larger sum than at the rate of Rs. 4 -2 -0 each, which had been offered by one
circuzlar order No. 1281’ da:pod 21?:}11 1\(/{83(; 1{8?53, an(tlhcallel()l. ont your Memorialist to submit for their 4 im{ividu'tl for the whole lot; and it was not till subsequently that your Memorialist learned that
consideration any explanation he ha offer on the subject. j e . : . 7 sk yriman-
Your Dlezlloriglist‘at once replied that the instructions conveyed in the above circular order ! El(gltggel%zlz?:t}zi :?1 et}l(‘);?epomted out by the Higher Court had taken place, when, he ref
were always attended fo in your Memorialist’s Court, and that the monies referred to had no con- | »° In para 10 of the above letter the Judges after alluding to the difficulties that attend the
nection with Tthq circular order pointed out, being warrant and sale proceeds which it was the 4 office to which your Momorialist stands appoit?tcd, and again referring to the circular order as if
duty of t;he Paie fo ecBoot: and-orwind i e course, with his reports, : it conveyed any instruction regarding the security of any other properties than those to which
¥0ur Memorialist has appended a frue. copy of the circular order a,llude.d to (marked G. ) i your Mg;norialist believed andbstill l?elieves, it has reference—are of opinion that your Memo-
and which he, as well as most others reading it, would constriie. &0 apply to Intestate proi)erty ‘-' rialist not only exercised 1o proper supervision over his subordinates (upon matters regarding
e et e ) ¥ide s 0. pots Lol 1y Higher Court’s letter E | wiﬁéh our Mcm‘orialiat most respectfully urges he could not possibly have had cognisance until
to Government dated the 12th May 1838, (marked B. in appendix) would solely belong. brougl fr fore him by regular reports) but also that he appeared to have been aware of and
With reference to the above items (Nos, 1, 2, and 3,) your Memorialist showed how that 4 e Zle fﬁ'e 2 ;.n. gem e rlll)les 1038 down for his pidance.
this property (of an intestate estate) had alwayg Kty tl‘le afe custody of the Huzzoor sanctlonit‘ahis nfe;ﬁol;il:)? stating the case ilas your Memorialist respectfully submits again misled the
® 17 1 9¢ %reasml')y gllmtds % heu_ oA the.Court TS Fltes” from. t.he ih k| the Highest Authorties; you? Memorialist would venture to state, that from the whole of his ex-
Vide Rules dated 9th ovember 1855, when it came into the hands of the Civil Court - verience in the Judicial Department extending over many years, and in a great number of Courts,
February 1819, para. 4. (as narrated [0 paras, 7, 8, 9, Qf o _Memorialist’s letter to Go- ' }ne none have the rules and orders laid down for the guidance of the lower Courts been so strict-
vernment, 9f the 10th June 1808).unt11 the 5th November 1857, : ly or in such detail carried out as in that over which he at present presides ( seventeen books
when they were handed over to the constituted Governmen_t official to be sold (the date of pro- 1 }ft record for cash entries alone are kept in the Sheristadar’s and seven of the same kind in the
posed sale being on the 4th day thereafter) ArTER the receipt of sanction from Government for N (1)\1-16: e olioa ) o free moreover to confess that he can find no order whatever that directs him
such sale. The 8th of November was a dies non Sunday, and for reasons given the sale dia not take ' : t .1]zu x such personal su ervision and controul over the executive servants of the Court by which
place on the 9th. The robbery occurred as far as can be ascertained on that very day. The object » ho mv?d b {)ne aware (?f the time when, and the manner in which, Court processes are execu-
for delivering the property in question to the charge of the Nazir a day or two previous to the . t, cdm::d e'x(i(i)es '&1: reach their hands ext’:ept by reports. Consequently your Memorialist could
intended date of sale is also given, viz. to enable would-be purchasers to examine and inspect the 1 ""i)%‘t' % ms:ibilit Ry R sanctioned the infringement of the rules, which he be-
property before hand; a proceeding that appeared, at the time, as unobjectionable as it is universal, : Ii emy af.): non_efimnt. bt which e (apparently) referred to by the Judges in alluding to the
Your Memorialist here adverts with much reluctance to one or two passages in the letter i:;ems Nos. 4 and 5 not. having been secured in the Court cash chest.
from the Sudr Court to the Government dated 12th May 1858, (marked B.) which appear to : The only rule or order which your Memorialist is charged with contravening is the one
him caleulated however umntennonallfy to mislead and to give a deeper colour to the irregu- i ; Circular Order Sudr Udawlut No. 128 above mentioned; how far this accusation has been horne
larities complained of than the actual acts of the case vightly warrant. -8 ' out by the facts as they occurred, the present plain exposition, your Memorialist trusts, will show.
In para. 4 of the above letter, 0 quoting the circular order, which your Memorialist is 1 That the Robbery occurred under such circumstances is a matter of deep regret, but that
charged with having dlsobeyed,_the Higher Court’s letter leads to the inference that the cireular ] our Memorialist should be held responsible for the result of this untoward event he does feel to
order included “all jewels, monies, &e. forwarded to the Courts”, and that in consequence of your 1 l)),e most unjust. The Court cash chest itself in which the Higher Court insist that the property
Memorialist’s disregard (the Government have added the epithet “wanton” to this charge) of the stolen should have been kept is only under the identical guard which had the patrole over the
orders of the Court on the subject, property to so large an amount had been allowed to remain Nazir’s office close to the room in which the former is kept.
in the hands of the Nazir, which afforded facilities for the commission of the theft and loss of

{ : To compare great things with small, as lief might the Government of India be held leoal-

pr opel't{rWthh could not otherwise have occurred. ! ly responsible for the enormous amount of private property plundered and destroyed by the Re-

our Memorialist would very respectfully ask whether from the foregoing exposition of . bels in the northern parts of India, as that your Memorialist should be held answerable for the

the case, it could be gathered that the circular order alluded to referred only to intestate pro- plunder of a public building where the property was secured under no less than 4 locks besides

perty, and that #he intestate B i Vazi bolts, with a guard of Peons over it; and for a similar reason viz, that neither could anticipate
the recei[})lt by your Memorialist of i or prevent the one or the other.

The remarks of the Higher Court in the following para., based upon the reiterated hy- ; i Had the property alluded to in your Memorialist’s case been made away with through

pothesis that the circular order in question refered to all monies, &c. such as were included in fraud or embezzlement of the party to whose hands your Memorialist had entrusted it, the above

the items noted in the *margin, your Memorialist cannot but feel, : decision of the Government, based upon the recommendation of the Court of Foujdaree Udaw-

*Nos. 4 and 5. tended also to mislead the Judgment of the Government which : lut, might perhaps, with more show of Justice, have been framed so as to affect your Memorialist

acted upon such representation, ‘f

B
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secondarily, but in such as that now under a eal to your Honorable rt, y ialis
most respectfully but unhesitatingly submits It)}I.x)at the Zntecedents of thceocl)l;z’ g;&x l;hlgf)l:;?gd::(:
:(;vtﬁlly dissimilar in every way, and accordingly call for a righteous discrimination between the

3 Your Memorialist trusts he has thus far satisfactoril i aga.m
him by the Local Authorities of “culpable neglect” and “ay, ?v}:;tt:: tg:lrzf;“alrflhgfl" %ﬁz ?)llﬁddeis’ alllif
ded to, and without referring further to the secondary arguments that he might, with good rea-
gon, pursue on his behalf to mduce your Honorable Court to view with lenienc,y- and liberality
€ circumstances under which your Memorialist has been’ called upon to pay so large an amount
to Government, on account of an unclaimed asset, he trusts the broad principles of Sg

once exonerate your Memorialist in the eyes of your Honorable Court from all blame and conse-"

quent responsibility on account of the unfortunate contr
15t to the present alternative, He 10w throws himself u

Masulipatam Collectorate Press,

APPENDIX.

A.

No. 671.

JUDICIAL DEPARTMENT.

Eztract from the Minutes of Consultation under date the 22nd May 1858,
Read the following letter from the Acting Register of the Court of Sudr Udalut.

Reporting on the theft committed in the office of the)
Nazir of the Civil Court of Masulipatam, of
property valued at Rupees 2,728 - 10 - 4 and
stating that as the loss has been occasioned by (Here enter 12th May 1858, No. 33.)
M. Cotton’s disregard of the standing rules and
orders of his Court, he should be held responsible
Jor the loss.

In the above letter, the J udges of the Court of Sudr Udalut report that a theft was com-
mitted in the office of the Nazir of the Court of Masulipatam, on the night of the 10th Novem-
ber last, and that property valued at Rupees 2,728 - 10 - 4 was stolen on the oceasion.

2. The Court point out that this loss of property has been caused by the lax supervisi
and irregular proceedings of the Civil J udge Mr. J. Cotton, and by his culpable neglect of the
circular order of 20th May 1853, and they conclude by expressing” their opinion that as it has
thus been oceasioned, he should be held responsible for it, as it must otherwise fall on Govern-
ment.

3. The Government understand that it was in consequence of the general and serious ir-
regularities found to exist in the managementrand custody of monies and jewels by the Nazirs
of Courts that the circular order of the 20th May 1853 was issued. It is the wanton disregard
of that order that has led to the state of affairs in the Masulipatam Court now reported. Under
such circumstances the Government do not consider themselves to be by any means called on to
save Mr. Cotton from the consequences of his own neglect of duty. They therefore resolye
that he be held answerable for the loss to the extent shown in the margin of the last para. of
the Sudr Court’s letter or Rupees (2,676 - 2 - 4) two thousand, six hundred and seventy six,
Annas two, and Pice four.

4. Adé:rti to the present and other late instances in which room has been afforded for
the abstraction of Court monies or property by the remissness of the presiding officers, it appears
to the Government that it might have a salutary effect if the Sudr were to issue a circular order
setting out in general terms and without specification of names or places the main circumstances
connected with the recent robbery in the Masulipatam Court, and the course taken by Govern-
ment thereon, with a warning that the same will be taken by them in all similar cases in fu-
ture, a..nd that officers who will not conform to the plain instructions prescribed for their ohser-
vance in such matters will invariably be left to bear the loss which may arise from their neglect.

(True Extract%
(Signed) T. Pycrorr,
a Chief Secretary.
(True Copy.)
(Signed) C. F. CnamiEg,
deting Register.
To the Judges of the Court of Sudr Udalut.

To the Civil Judge of Masulipatam for his information. 1st J une 1858,

aam e i el
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B.

Mapras, 12th May, 1858.
, No. 33. ¥
Frou

C. F. Coamier, Esq.
Acting Register to the Court

o of Sudr Udalut.

T. Prcrort, Esq.
Chief Secretary to Government,

SIR, :
1 am directed by the Judges of the Sudr Udalut to report for the information of Govern~
No 1. vg{;gi%«iefgsgz;‘la%agfé BUpEes.vasssseressscssrensss 2,047 = 8 -0 :::t,éomi;e({heiﬁ
T S e i ot
No. 3. One gold ornament 64- (()i- i .the il
No. 4. Sale proceeds of zqaste PAPCTsseserassionsne . 183 -12 -_g L{'aliuhf h <
No. 5. Warrazzt money with peons’ battl...eeeseessesssessasseas 268 = 0-0 nl\JIb o gt
No. 6. Subscription on account of Fusiliers.oesesessssssiesasss 51 - 8-0 thgz ;Toz(zgy%t’ landi
1= 8= valued
\ ! at Rs. 2,728 - 10 -4
| upees. 2,728 - 10 - 4 was stolen on the oc-
2. The Judges consider it unnecessary to enter into any detajl—c;r-mefin‘isxl:?gn:the manner in

which the theft appears to have been effected or to hazard any opinion as to its perpetrators as

these questions now form the subject of Judicial inquiry before the Criminal Court of Masuli-

patam.  They would confine themselves to drawing the attention rnment to th
% . : . P i of Gov ; ax
irregular manner 1n which the acting Civil Juﬁge Mr. Cotton hasol‘;:en iﬁﬁe ha‘b?tlof I?rl(lﬂ

viding for the security of valuable property deposited in his Court, and to which, in the opinion - :

of the Judges, the loss in the present instance is to be mainly attributed.

3. In his letter of November 20th reporting the circumstance of it i
Mr. Cotton, that on the evening of the 7t}11 the Ecting'Nazir feelinﬂount‘};:llﬂizg’ hll‘; l:f:izt?gml';y
after seeuring in the usual places of deposit, the money and proper?y in his charge; that on t]y
9th being still unwell he entrusted the keys of his office to his Goomastah who hiad oceasio ég
refer to some papers; that the keys were returned to him the same evening, and a second Itlil
given to the Goomastah on the morning of the 10th, who on opening the door, discovered thm:;
a theft had been committed, and property to the value of 2,700 Rupees abstrac’zed. -

4. By their cirenlar order of the 20th May 1843, the Court of Sudr Udalut directed

that all jewels, money, &c. forwarded to the Courts should invariably be at once secured in the 1

Cm:lrt casllx).ches}tl, (inll)d Mr. Cotton was called upon to explain, why the orders of the Courtup-
:)r:lainufn stllll é](;]c:ndz e 2;m %}srggardet%; and 1;1(;:1‘7 property of such value had been allowed to rI(:
! 1e Nazir, or how it ) in i :
placeﬁof (};gos:}:, lthe e i ot come to be secured any where but in its proper
5. ¢ Judges regret that Mr. Cotton’s explanations on thi i unsa;
; ) : s point are m i
?)nd u(lf(;lufﬁlczlent. Te states generally that the rule laid down by tllx’e Court h:sstbeen i:gfuctor{
| ~}11; z; s that a practice has alway.s prevailed in his Court for the Nazir to retain in hi se}l‘VC( .
jewels, warrant monies, &c., until inventories have heen made and accounts close:ln an?lilllzli‘:gi
was in pursuance of this practice that the sums received by the Nazir on account ‘of the itenis

.

mentioned in the margin® had been retained by him and had not imme-

*No. 4. diately on receipt been forward
| rded to the Court tr
PG only to observe that this delay is quite Mnecas:i;mg;;d ?h};et izgl%? Il)lras‘s‘:ﬁ

3 ) tice is most reprehensible and totally opposed irecti i
11? tb((al : (flrcular ovder above quoted, and that it was th}; (lluI;ysf)f iﬁ: h; uglr:(;goﬁit}am Sa:e(;w;n
ave directed the sums when Emd in to be at once deposited in the Court tregasury ;

6. As regards the gol Pf‘gf)dﬂs which form so large a portion of the property stolen,

3

Mr. Cotton’s explanations are if possible still more unsatisfactory. Tt appears that these Pago-
das were originally cecured in the Court cash chest; that it was intended that they should be
sold by public auction; that the 9th of the month was the day fixed for their sale by the
Judge, and that four days previous to this, on the 5th, they were given over to the charge of
the Nazir. The Nazir appears to have kept them sometimes at his own house, gometimes at
his office, to have showed them to parties at both these places, and to have sold twenty five
of them by private cale two days_before the day advertized for their sale by public auction.

7 ’J.Yhe very imprudent and irregular proceeding of delivering these Pagodas to the Nazir
several days hefore the time appointed for the sale, Mr. Cotton states was not suggested to
him by the Nazir, but was in conformity with the usual routine practised in his lbfﬁce, a
spractice which the Judges have to }'emark is decidedly opposed to the spirit of the circular
order quoted, which distinctly enjoins that such property should at all times be secured in
the Court treasury. ! )

8. With respect to the other gross irregularities of which the Nazir was guilty in the
matter of these Pagodas, by taking them away from his office, by keeping them in his own
house for several nights, and in disposing by private sale at his own house of property ordered
to be sold by public auction, M. Cotton has offeved no explanation beyond observing that as
the Court house was 2 mile distant from the town, the Nazir by keeping the Pagodas at his
own house in the town gavea better opportunity to intending purchasers to examine them,
and that he deserved credit for the high price he obtained for those that he sold. From Mr.
Cotton’s remarks the Judges conclude that these proceedings, if not actually and positively
canctioned by him, at least, did not meet with his disapproval.

9. Of the other items of property <tolen on the occasion, the gold ornament was delivered
to the Nazir with the Pagodas for sale by auction. The sums collected on account of Madras
Fusiliers and deposited for security in the office not being entered in the receipt of the Court,
no explanation was required on this head.

10. The Judges are well aware how difficult and even impossible it is for the head of a
Court personally to superintend in oach instance the carrying ouf of directions such as are laid
down in their cireular order regarding the sccuring of Court property, and are equally aware
that in such matters much of responsibility is properly delegated to the ministerial officers of
the Court; but the Judges cannot consider that the head of an office is thereby absolved from
all and every responsibility, and it must always be his duty to see that such rules are under-
atood and generally followed by his subordinates. In the present instance Mr. Cotton ap-

such supervision, but also to have been aware of and to

pears not only to have exercised no .
have sanctioned such irregularities and positive infringements of rules laid down for his gui-
ities for the commission of this t eft

dance, as have in the opinion of the Judges afforded facil i
could not otherwise have occurred.

and consequent loss of a large amount of property, which

11. The Judges have only to add, that as this loss has been occasioned by Mr Cotton’s

disregard of the stan-

Gold Pagodas---o.a........'.uo--ocn-----loool-onn-n-o--.-2’047 = 8 ‘g 0 din%:;ules &ndordel's
of this Court, and b

No. 1 { Saleprocefds of 25 dag-o.onua-ut.o-c..-'-c-oluoctl-lo-- 112 - 8 = 0
64- 6-4 the absence of all

NI),_ 3.-4?@!% ‘m”m lt og@g.nu-o:o-----unug.n.u.n--.uu--con-n-o
No. 4 Sale proceeds of w0aste Papers.swssssessccsesiesse st 183 -12 -0 efficient supervision
.No. 5 Wm’?‘aﬂt mon{é&u.._...u.-...........u.....,...-.-...---'.Gu i 268 ‘2 0 "'0 on his .pm’ it is
o their opinion that he
Rupees. 2,676 - 2 -4 should be held res-
. ponsible for the loss
which will otherwise

fall upon the Government. g
' 1 have the honor to be, &e.

SuppER UDALUT (Signed) C. F. CHAMIFR,
REGISTER'S OFFICE, Acting Register.
12th May 1838. (True Copy-)

(Signed) C. F. CHAMIER,
Acting Register.




MasvripaTay, 10th June 1858.

From,

J. J. Corrox, Esq.

Civil Judge of Masulipatam.

To,

T. Pycrorr, Esq.

Chicf Secretary to Government,
Judicial Department,
Fort St. George.
Sir,
L. In ackno

22nd Ulfimo, No, ‘g;‘id%lmnsi ('i]llf‘)lecm%)t of an Extract from the Minutes of Consultation dated
reporting the Pel‘petra,,tion\of Pon a letter from the Acting Register of the Court of Sudr Udalut
Court, and directine that T ‘}anum;)PU(ICIlt robbery, committed in the office of the Nazir of this
Rupees 2,676 - 2 _ 4 I be sl be hald responsible for the loss to the extent referred to, viz.
favorable consideration of %Ilr esﬁecgﬁ&ly e forward the following circumstances for the
with more lentens X 3 8 Lordship in .Co.uncxl and which I trust may induce them to look

¥ upon the alleged dereliction of duty pointed out by the Sudr Court in

their letter of the 12th Ul
: 2 timo, copy of whic rded wi 2 &
the Minutes of Consultation for nlx}): xnf(:‘:gzgo}:: S o

2. Ther
of His L(‘)l‘dzil?par\il?iléﬁ (z)t:'etx‘lvoot Ponxt? upon which T would particularly request the attention
3. The property stolen f;g&alf]?t i‘IPO{l a primary perusal of the Sudr Court’s letter.
an expression,) from among other ]e. b azi’s office was taken by choice, (if I may use such
the robbery was committed S Which were purposely left intact, clearly indicating that
them, as heyond items Mok arty or parties well aware of the difference between
pees 319 - 8 3 et ‘mneratcd, which amounted in the aggregate to Ru-
as an asset, to Government, while (Sth“ a3 property the value of which had not been credited
of batta collected durine the. revi other monies &e. left untouched were either on account
man in the town upon previous month and payable to peons &e. or a balance to a trades-

1pon the iti " hi { i : : :
ordered for the u : auditing of his accounts, for cerfain manufactures of brass utensils
use of the conviets in Jail,

4. It mustn

ot be a : ; SR
of the Nazir is a derelictigglffdtﬁlla}‘ fhe fact of such sums &e. also being retained in the hands

. 114 .
it should be known ¢ ¢ "spuit” of the circular order quoted by the Sudr because
hat the Nazir of o Court is the executive officer whose duty it is to carry

the J . g : - el . :
" use of the departmen‘t:(‘;‘%gef(a;h;}:e Preparation and manufacture of articles required for the

which he be . ) J?;nd monies are placed in his hands with this object, for
5. \Victﬁmf:f:f:}:;):?ble’ Darticularly when the;' are of inconsiderable amount. A
inference that a Pl'RCticé 1\:(1.)31:?11 as. 2 and 5 of the Acting Register’s letter, it might lead to the
jewels and “valuable propert ‘,‘,’a)’;f prevailed in this Court for the Nazir to retain in his charge
The jewels alluded 4o i, %he l)\} o the extent and worth of the gold Pagodas, lately stolen.
eonsist generally of joys, &, ; 1:]/:11‘_3 return forwarded with my return of the 21st April last
e foatd o prisuncr; Cm-um.tw:dual]y .valped at a few. Annas or at most of a Rupee or two
diately entered in o ks flql .ted to J. zul. for short periods, a note of which is always imme-
the Nazir also, referred ik w( 1f}y, and Jail memorandum book, and the monies detained by
ing through his hands i thaeu ént fmd other deposits for which he is responsible while pass-
and batta &, il Th _(?mt cash chest, and during which the reports are prepared,
property or monies. L . fe circular order alluded to by the Court has no reference to such
vt s elers to unclaimed property, which may eventually escheat to
6. The Nazir of o
trust is more necessary than perh
by all parties concerned and the

the honesty of this individual,

Court is g highly responsible officer, one in whom confidence and

aps any other subordinate of the Court, this is mutua.lly felt
I‘CfOI'.O tho_ugh I should feel myself to a degree responsible for
especially if he happened to be, as in the present case, onc of

5

own appointing he ca i i w i i oniz n illlp dent theft
my PP inti g e 18 different hen without his or my coqnmmce & u
d ll’;tyl p;r’tlez mslmlical to him to throw the blame on his shoulders, and property
2

ii,ﬁg;:;lfl':g; amon others is thus carried away, in the shameless way pointed out (no clue to
S H =]

d). agt
= rgbbe%i?}?ig::rgegl tf}‘?(;l girzzu!ar order Sudr Udalut, dated 20th May 1853, in “wanton
. =)

i ing acted, I beg particularly to point out that the
disregard”, of Wt}-::)?lhir;?diz(fu;i?icgf tlllzv Sudr Court are tlIie more urgent in their censures
Pagotiat oy q:llsf‘,t Wereboriwinbally transmitted to the Court by the Magistrate in accqr(lance
with o 3r§§§pt from this Court on the 14th Nove?lb? 18551, gt}uey hfad clzlzggd;ef:r&fi lgoltllgzt
o i immediately forwarded for sate . 0t =
()ﬁ,icer i 1853,)hz:alr11((lzeﬂ':ﬁ5e’ywwevl;: 1;;3?; received ozly on the 4th November 1857 in orde1: to
it “;.1 of Government for their sale, dated 13th Oct(.)ber 1857. Qn t].l(’: following
i e el'Sb r they were handed over to the executive officer, the Nazir of the Court,
days - }I:Ioge;n oef suchy sale was originally left to this functionary’s discretion. However
foisa}liengl‘ye(oz fczhe following eveningls it was resolved to sell these Pagodas by outery on
subse

i interim the robbery took place. :
thea Mon%a'lytilgbit}il; thIaI; }h:a.lnnt]i:r[gly be accus)éd of a “wanton”, that is I presume a

respect ) ’ . & 4
wilfq?‘ disIregaI;d of the circular order mt quelzmrzrénbi};rlﬁiys Eésoaclee;lngﬂaz ;l,);)v&fggv:;:nézzg
g : - : : : :
D 1sdr:1[1):a£2i1i1v);r;02:‘1%ﬁzdf;c;)qgl(‘lg: gzg.a to the public executive officer of the Court gml-l a
5 it ose after sanction had been received from the Government for the purpose, lrmg t,
',s[m;ixlgdgllt)lml‘l[:)pe bear a more favourable construction ’ih:m ]{u:hbeen plaqe(‘iv on the act by my
i i eri . ho have adopted the same view. i
lmmedlat&‘ﬁglgizzﬁiragilgseaﬁf(ftf&i?fl?:ec‘zs that everylt]}ing connected with gnclm.nr;cld as?ets
s 191. 4 hereafter‘“cnrefully entered in the civil diary of the day, and t.hat(.3 invaria )ly lw ;;31,1,
e are forwarded to the Court, such be at once secured in the Court cash ¢ 11e 3
Jf‘zgiiggtgﬁ;egu‘bmit that this order has been strictly :J.n(gl gteral‘ly gt)lfi};zd 1Eyt }:Eeaﬁ:ie 1(1)1ry
fs e i i t, and there 18 n -
pntale b Slgf e;ea:zuﬁg?c::;aiiitofu?}:spgo(;:zlr"t;/ should at all times be secured in the
e a{;peari{ow indeed could this be effected where a sale of such is ordered. it
b t"eag‘ # vious oceasion upwards of 4,000 Rupees worth of property consisting of
j 110. tI; 3ngreans and brass utensils to an immense extent, (originally émttéche(:’ ai 111)2:
il 't; pn behalf of Government) was ordered to be sold by the Sudr Court o
R o ed. After the receipt of the above orders the property in guss?on was
s thosle 019 ncertI}lle Collector’s Greneral Treasury where it had been long deposite : og seclf-
sent for dl(ll )il romd to. and remained thereafter in the charge of the Court Nazir unti {'g"e :.u :
- andl i ?er:nd I’certainly never imagined for a moment that by so acting I.\z.asuin ldlgﬁén"
g;;s ‘?:;?Etg ?)(f’the circular order alluded to, as it now appears I must have unwittingly 4

11. The office of the Nazir is equivalent to that of the Sheriff in the Supreme Court and

i i i isti om those of the Civil Court. He has special res-
D it iqcﬂrﬁs i?eav:::g zl{y ;11;; l1111;,::; lf;der his control the Court peons as a gugrd tg p;'}(l)-
ponsibilities, whic va&eé; as may come into his hands primarily, before they are passed on od e
v '%ﬁ’is o detached one, usually in a separate quarter of the Court house, and is
S&lﬁged wﬁl? boxes and almirahs fitted with a variety of locks, and bolts sufficient to secure

: i +h his hands, and as for public monies, &c.
aily SR ppe. e th{:;ltlgo}f" tlllz lggvenue Officers of the 2nd and 3rd

i onsibilities as compared with that ( I
gxg?e?r&:iunsvrresgreover under the immediate surveillance of the Court Sheristadar, in the first

S oy :
] and Session Judge. .
placei;nd’i‘lilree%tgct(i)getg? t(tjxglcz?xrt seoS severely animadverted on by the Judges in para. 2 of

their letter, I imagine is universal, simply from the necessity that exists, for such sums therein

i i f the Nazir.
alludiig m%ﬁ%ﬁgﬁﬁ??ﬁl}aﬁ hSe :ﬁﬁz %Jourt’s letter in which they observe that I have offered

iti i i i I confess I had
i i larities of which the Nazir was guilty, &e., i
ggne;xga:&l‘:?ﬂe(;;;get}%:o;faigr;%?e;;nt of the facts o(fl' tlllle (i)ase. 3 The ob.]el(;i ::ia?nt:h:eil;ﬁl :}::Z‘
i for th rty in question, and the Pagodas were p )

o prﬁces Il)rggﬁzavl;}f tgrbe(:a,lﬁ?xgswgrthyq (public) agent for this purpose; and the.sumz res%h-
%ed by hin by private sale were considerably in excess of those offered on the previous day for
i b}l; 1ilmlot;. pIt is a well known characteristic qf .Natives .that tl.ley. are most :valhng to
;}llliga:eevaluables, especially gold, without ascertaining practically its intrinsie worth.
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14, T now come to place
s lﬁ; Vorg}lehand lenienl'z congflf(;olﬁig;e Government another point on which I would pray for
: the larg : X :
A S resolvedrtt’oe 1?:)1113 I1;110te(1 in the margin qf the Court’s letter for which the Govern-
skl et ks edPerSOD%U}.' responsible for reasons, which I trust I have, to no
the remainder (Ru pe:a . 2p40é1e_ 2"‘WZY, 1t 1s observable that with the exception of Rs. 268,-0 -0
socnt il Geratid- S ot ol = d) consists of sums, never credited as assets at all to Govern-
elabsinuta thersts - {8k valuglgfl‘eth arI’tiltramly by them in their prerogative, for want of better
mated at the rate of Rupees 41 he agodas not sold was roughly and certainly widely esti-
of thd oibermmalinied T t2 each, because 25 of the best had been sold at that rate and so
e, a«rain}:t pﬁg‘ { mentioned.) The item No. 4 on account of waste a’ er pro-
be destroyed. Tl,list;v-a ; ca‘x‘-’ri:zl there is the same negative claim. The paper was I:)rgere% tor
s gl g e :ut. to an extent by its being torn into four or more pieces but
szl o e Dol WA tan s in the town. It was my intention to devote the sums so
€ourt, and was kept for thatef;ﬁfn’;l;‘g’ es;:abhshment to index the voluminous records in this
been &repaﬁ'ed Wi}f;hout e expg,n g t‘z ;ifé :t::;?t useful and necessary record would have
. From =, .
which much strets,sei: bl(;?g igx%lingonllt will be seen that the actual “loss” to Government on
prospeclu, no assets belonging t neluding para. of the Acting Register’s letter is merely in
T et togthb o the Government having been lost, at all. g

would be responsible for su G}:‘remammg item (Rupees 268 - 0 - 0) No. 5, as the Government
that either I or my subor d'c 2 sum, I trust that a refund to this amount, for which I confess
the Governor in Council ;na{ifeiisbould be held liable may be deemed by the Right Honorable
to m_,ll ghar%i' » & suflicient punishment for any dereliction of lluty that can be placed
tho obiced ig i‘:lxéf)tfrl:;:elgf th; clllrcular order of 20th May 1853 is as well known throuchout
ééiveid Ty iing Pint betors ! :n the unfortunate delay of the Nazir in paying in the amount re-
temps which has eventuated _Was attacked with illness, into the Court freasury, was a contre-
the other items, I trust af in a certain loss, which must be made good. But with regard to

s after what has been stated His Lordship ingCou.ncil may be induced to

take a lenient a

nd liberal view o ;
dence, a favorable re-consideratiofx; the circumstances, and give the subject of this correspon=

I have the honor to be,
Sir,
Your most obedient Servant.
(Signed) J. J. Corrox,
Civil Judge.

Crvir Courr,

MasuLipATAM
10th June 1858.}

D.

a e JupiciaL DEPARTMENT. .
No. 984.
Eztract from the Minutes of Consultation under date the 21st July 1858.
Read again letter from the Civil J udge of Masulipatam, dated 10th June 1838.

Read also the followi
ollowing letter from the Acting Deputy Register to the Court of Sudder Udalut.

Submitting the rema
rks of th i
Z)) ;he éc;tt;r jdgre:sed t{ G:vg':;::nzglg; ;%efg;e
s Civi ) * y
udge of Masulipatam, on’ the subject Fiiae 100 July 10000 i

of a theft lately committed in his Court

Order.—The Goy
erument see no reason to modify their orders of 22nd May 1838, No. 671,

Voo

e —————ET
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holding Mr. J. J. Cotton answerable for the value of the property stolen from the office of the

Nazir of the Court of Masulipatam,
(True Extract.)
(Signed) T. PYCROFT,

Chief Secretary.

To the Civil Judge of Masulipatam.
Judges of the Court of Sudder Udalut.

E.

No. 1056.

»

JupiciAL DEPARTMENT.

Extract from the Minutes of Consultation under date the 4th August 1858.

Read the following letter from J. J.  Corron, Esq., Civil Judge of Masulipatam; to T.
PycrorFT, Bsq., Chief Secretary to Government, Judicial Department, Fort Saint

George, dated 27th July 1858, No. 359.

SIR,
1. T have the honor to acknowledge the receipt of an Extract from Minutes of Consulta-

tion, under date the 21st Instant, No. 984, rejecting my application for a more liberal interpreta~
tion of the proceedings held with reference to the responsibility charged against me, in the
matter of the robbery of certain unclaimed property, &e., from the custody of the Nazir of this
Court.

2. As being the party most deeply concerned in the above result, I have the honor to re-

quest that you will, with the sanction of Government, favor me with a copy of the remarks of

the Court of Sudr Udalut, dated 10th instant, alluded to in the above Minutes.

Order.—The Government will not object to farnish Mr. J. J. Cotton with a copy of the
letter from the Court of Foujdaree Adawlut, under date the 10th Ultimo, but Mr. Cotton will
understand that it is sent only for his information—?that the question to which it relates, 18 clo-
sed, and that the Government will not receive any further communications from him respecting 1t.
(True Extract and Copy.)

(Signed) T. PYCROFT,

Chief Secretary.

To J. J. Cotton Esa., Civil and Session Judge of Masulipatam.
Ezd. £. Cartiedge.

Wt e
-

F.

Fort St. George, Judicial Consultation, 27th July 1858

Read again letter from the Civil Judge of Masulipatam, dated 10th June, and recorded in con-
cultation, 2nd July 1858.—No. 3. Read also the following letter from G. F. FuLLER-
10N, Esq., Acting Deputy Register to the Court of Sudr Udalut; to T. PYCROFT, Esq.,

Chief Secretaty to Government, dated 10th July 1858, No. 52.

S1R,
1. T have the honor by direction of the Judges of the Court of Sudr Udalut to acknow-

g. of a letter addressed to Government by Mr. Cotton, Civil Judge of
J

ledge the receipt of cop
Masulipatam, on the subject of a theft that was lately committed in his Court and forwarded to

this Court for the remarks of the Judges.
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2. Tam directed to state that there is nothing set forth in Mr. Cotton’s letter to induce
the Judges to alter or modify the opinion expressed in their letter to Government of the 12th
May, viz., that it was owing to Mr. Cotton’s disregard of the rules laid down by this Court for
the securing of money and valuables forwarded to the Courts, that facilities were afforded for
the commission of this theft, which could not otherwise have heen effected; the rules in ques-
tion being clearly intended to apply to the care of property forwarded to the Courts under the
circumstances that the property now referred to was entrusted for security to the Civil Judge
of Masulipatam.

3. In bringing this matter to the notice of Government, the Judges felt it to be their
duty to state their opinion as to the degree of culpability attaching to Mr. Cotton, but they
consider it out of their province, to make any suggestions or remarks on the request of Mr®
Cotton that the penalty imposed by Government should be remitted, as an act of grace; but
while refraining from any observation as to the advisability or otherwise of acceding to the
request, the Judges must express their entire dissent from the principle upon which Mr. Cot-
ton urges his claim to be so relieved.

4. In the 15th para. of his letter Mr. Cotton urges, as a reason, why favorable considera-
tion should be showed to him, that the property in the coins, &c., had not actually vested in
Government, at the most could only be “arbitrarily” claimed by it in virtue of its prerogative,
and that consequently, as it had not yet been brought to the credit of Government, no actual
loss was sustained by its theft. Even if this were the case, the Judges consider the remission
of the penalty on such grounds would be most ohjectionable, as doubt or uncertainty as to the real
ownership of valuable property entrusted to a Court for security can never be allowed to form
a valid excuse for carelessness on the part of those bound to take all proper measures for its
care. But it is clear that loss in such case does fall upon Government, for until duly brought
to account, Government was responsible for its value to any one who miight establish his claim
to it, and when once brought to the credit of Government, no matter in virtue of what prero-
gative, it forms as much a part of its assets as revenue derived from any other source.

No. 4. Order thereon, No. 984; dated 21st July 1858.

) The Government see no reason to modify their orders of 22nd May 1858, No. 671, hold-
ing Mr. J. J. Cotton answerable for the value of the property stolen from the office of the Na-
zir of the Court of Masulipatam,
(Signed) T. Pycrorr,
Clief Secretary.
(True Copies.)
(Signed) T. PYcrorT,
Chief Secretary.

G.
e I S e .
C. O. Supr UpALUuT, No. 128.
{ 20th May 1853.
1. Fhe Court of Sudr Udalut having reason to believe that irregularity exists in the
mode of disposal of unclaimed property, resolve
* Judges how to proceed in cases of persons to call the attention of the Courts having charge
dying intestate, leaving personal property to which of the same to the provisions of Clause VII
there may be no claimants. Section XVI Regulation ITI of 1802,* and to
direct that these be strictly observed.

2. The Court further direct that everything. connected with such estates be hereafter en-
tered carefully in the Civil Diary of the day; apd that invariably when jewels or money are for-
warded to the Court such be at once secured in the Court cash chest.

(True Copies.)
e J. J. CorroN.

" vg_;'_?! g et T

Masulipatam Collectorate Press.
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