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Read the following letter from G. A. BALLARD, Esq., Special Commissioner, North
Canara; to T. PYCROFT, Esq., Chief Secretary to Government, Fort St. George,
dated Jugglebett, 20th Seplember 1838, No. 73.

SIR,

1 have the honor to enclose copies and translates in cases Nos. 36 and 37 of this Court’s
file ; relating to one and the same individual.

2. He is proved to have brought men to the rebel camp ; and to have acted as one of the
leaders in a roving gang afterwards. = I have thought it necessary to sentence him to death. -The
orders of Goygrnment are requested.

3. 1 feel bound to remark that I have passed sentence in this case, on the principles that
have guided me in the disposal of all the cases that have come before this Court, in connection
with the late troubles; which principles, I respectfully submit, I see no cause to improve or
* Vide Special Commissioner alter, but if banishment® is really a due and sufficient punishment in

to Chief Secretary, 20th . e H v

September 1858, No 76. the case of the chiefs and instigators of these disturbances, ten times
more guilty than their ignorant followers; then this, and almost every one of the sentences passed
in this Court, has been unduly and unnecessarily severe.

No. 36 of 1858.
Rebellion and Robbery.
Prosecutor. Prisoner.
Government Versus Panchély Govinda Desai,
Witnesses.

Pattoopai. 6 Vettoledghetty.
Sookutapai. 7 Ramachundrashetty.
arainpai. Mukoonad.

1
2
3
4
5

N
Luksmungavecar. Sautoo.
Gongoshetty.
Prisoner’s witness,
1 Kristapah, Chowkydar of Diggi.

Charge.—The prisoner ischarged with having on the 16th March 1838, in the talook of
Soopah, and district of Canara, been guilty of rebellion -and robbery, in being armed, and acting
as one of the principal leaders of an armed gang of about 35 persons then in rebellion against Go-
vernment, who violently entered the houses of the Ist, 2nd and 3rd witnesses in the village of
Bolé Chapoél, in the talook and district aforesaid ; and who seized the persons of the said wit-
nesses, and extorted the sum of Rupees 155, from the Ist witness,

The prisoner is further charged with having on the same day, in the talook and district afore-
said, under the circumstances mentioned in the first count, taken or caused to be taken, about 20
seers of rice, and a copper vessel, from the house of the 4th witness in the village of Nagery;
and the sum of Rupees 20 from the 5th witness, in the village of Johedy; and the sum of 1
Rupee from the 6th witness, in the village of Nagode; and the sum of } a Rupee from the 7th
witness, in the same village. The prisoner is further charged with having on the 17th March
1858, in the talook and ‘district aforesaid, when armed, and at the head of about 20 rebels, de-
manded and levied Rupees 3, as Sayer from the 8th witness; and with having, under similar
circumstances, forcibly entered the house of the 9th witness, in the village of Kangode, and taken
from him the sum of Rupee 1.

Remarks.— The prisonerA denies the charges. The circumstances of the robbery, mentioned
in the Ist count, have been deposed to, on several occasions; and now the evidence of the 1st,
2ud and 8ed witnesses, is distinct as to prisoner’s having been a leader therein ; and to his having
taken a principal part in giving, in conjunction with another leader, a pass produced before the
Court, and purporting to bear prisoner’s mark, to secure them from further spoliation by any re-
bel gangs that might come across them afterwards.

The 4th, 5th, 6th and 7th witnesses depose to prisoner’s, and the gang with him, having

taken or caused to be taken some rice and a copper vessel; Rupees 20, Rupee 1, and Annas 8,
A
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from them respectively on the same date ; their statements are unsu pported but taken in connection
with the other evidence, I see no reason to doubt them. !

The 8th witness deposes to prisoner’s having stopped him and levied An
tion on some paddy which he (witness) was taking on 3 bullocks to Goa,
the 9th, to prisoner’s having demanded Rupees 20, but at last taken fro
same day. These statements also are unsupported.

The prisoner although he denies the charges, states that having
the rebels (when carrying a note from the Goomasta of Diggi
party who went to the Ist, 2nd and 3rd witnesses’ houses

of money ; and who made the 4th witness give them food ; but denies that he" fiad anv acts
share in the transactions He denies having had any thing to do with iTig S Dex yﬂ:ic 1v§
he says 1st witness asked him to give one ; and allows that one was given by Othersl ;’{ oug
the object in taking him was to get a sum of money from him; but that, as he . lde e
any, he was taken back to Baba Sawanth’s camp., He says the Statemen,ts g w:tou nO: pay
9th inclusive, are totallf false, that they speak through enmity. His allegations ;::f%i:lij;h a::

quite unsupported ; but he states that the Chowkydar and a ukhd Hore
was seized and bound at Diggi. . ar of Diggi know that he

nas 3, as Sayer collec-
on the 17th March, and
m him Rupee 1, on the

been previously seized by
») he was sent in charge ofa
took them, and got from them a sum

-

The Chowkydar alluded to was examined. He states that he dj
T e ! , e did see pri
March, sitting under a tree at Diggi, where the goods passing are Weighf;s::el‘ 01111 the 13th
custom officers ; and that several bundwalas were at an arrack-shop, some 48 nerally by the
that prisoner did not appear guarded in any way ; and that he 3 yards off; but

. (witness) knows hi :
seizure by the bund., The Tukhdar has not been i CRh e nothing of his
s examined, as his evidence gould not affect the

On a review of the whole evidence, I am clear] s . )
; : y of opinion that pris E - :
been a leader in the robbery mentioned in the first charge, and of hfvilnzng:e: fr‘ll lizi()f h; d
ve leader

o she gty u‘n'd'o ubtedly engaged in it, and other unlawful and rebellious acts
strongest suspicion attaches to him with regard to the other counts , and that the

A second charge is brought against prisoner in case No.
will be passed on a review of the evidence in both cases,

38 of this Court’s file, and sentence
(Signed) G. A. BALLARD,
Special Commissiones
. S ommissiones,
(Signgd) G. A. BALLARD,

Special Commissioner.

——— —

Ist Witness, (No, 36.)
Statement made by Puttoo Pai, &c., before G. A Ball
" ) 3 . ™ d’ ¥ .
Canara, on the 6th September 1858, at Jugglegztt E{;g » Special Com
The witness was put on solemn affirmation under Act V of 1840
The prisoner Govind Desai was shown. :

missioner, North

I Tooked at the prisoner present before the Court, g

knew him before. This prisoner is that very Govi : -

deposition as having come to my house as tlfe le:.g;dolf?:s:;:be‘lwh:? Itm?nﬁoned in my former
took Rupees 155; giving a receipt for the same, On Sousar Pagdug; f0 00t my house, and who
at about 7 A. M., he, p?isoner, came with about 30 men, armed 1'ebelseaz3 t,:;l e March 1838,
Madu Pai Sookuta Pai, and Narain Pai, which are cloge to one anoth’ 0 the houses of myself,
houses. Then I came out of my house to see who hag come, this Pris::;r ﬁgns“‘ﬁ‘:““d;d these
Said to his men

to seize and tie and beat me, and to bring the men of
, the othe
all the property, ready money, &c., from all these hous:s.o s also to bring

houses, only Rupees 155 which I had kept in S e o But no property was .foimd in other
also then seized and brought the other 8 mep, }’Y those rebels who
500 should be paid ; when we entreated that we 5 al said that Rupees

v a0d have not so much money,

-

is name is Panchely Govingd Desai, T

are poor people,

e
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Still we were not let go, but were taken under guard with them as far as Nugary, where we fel}
at the feet of this prisoner, and another man of the gang named Baboo Row, and entreated very
much. Then Baboo Row said in the temple at Nugary that we appear to be poor people and
should therefore be let go, according to our request, the said sum of Rupees 155 being taken. It
was in a bag and was in the possession of the gang. This prisoner then counted the said money,
he and Baboo Row thén said that 5 Rupees are for the Sepoy expenses, and the remaining Ru-
pees 150 for the Sircar. This pirisomer said that there are other gangs and asked us what we
would give if those would come ; when we entreated that we are poor people, and th.at sdme mea-
sures may be adopted so that the other gangs may not come. Then Baboo Row said that a chit
or note should be given, when prisoner told Buchapana Bhikupa to write the chit ; which was
‘written accordingly in the mame  of these two, viz., the prisoner and Baboo Row, and
was signed by both of them with dagger marks. The chit was then given to us, and we were
told by both of them that if we shewed the chit-we will no more be troubled by any others, after
this we four were let go. This prisoner was then armed with a gun.

You have stated that they said that Rupees This prisoner and Baboo Row saying that
5 were for the Sepoy expenses and Rupees 150  they were Hunnamunth Sawanth’s Sirdars, forc-
for Sircar. Which Sircar did they mention ? ed us at first to pay money to Hunnamunth

Sawanth’s Sircar. Therefore I think that they

meant Hunnamunth Sawanth’s Sircar.
Question by the prisoner.

Is there enmity between you and the There is no .enmity whatever. 1 have
prisoner ? stated what had happened. As there was no

enmity between us, I was let go- on reception *

of the money only, orelse I would have been
killed during such a disturbance.

I heard what was read, it is correct.
(Signed) PUTTOO PAI

Note.—The chit was identified before Mr. Robinson by this witness as the one given by
Govind Desai and Baboo Row.

(True translation.)

(Signed) G. A. BALLARD,
Special Commissioner.

2nd Witness (No. 36.)

Statement of Sookuta Pai, made before G. A. Ballard, Esq., Special Commissioner, North Canara
on the 6th September 1858, at Jugglebett, Soopa Talook, Canara District.

The witness was put on solemn affirmation under Act V of 1840.
The prisoner Govind Desai was shewn.

T looked at the prisoner, I know him. His name is Govinda Desai. This prisoner armed
with a gan, came to the houses of myself, Pattoo Pai, Mada Pai, and Narain Pai, with about 30
or 35 rebels, at about 7 A, M., on Sousar Padva feast (16th March 1858.) This prisoner was stand-
ing before Puttoo Pai’s house. His men entered our houses, and took me by force where Puttoo
Pai was, and the other 2 were also seized and brought there. Then this prisoner told that Rupees
500 should be taken from us, or we should be tied and beat. His men then pulled us, and those
who had entered the house came with a bag containing Rupees, saying, that no property was
found out, except that bag containing Rupees, and found in the house of Puttoo Pai. Then
we were taken to Nuggary under guard. Here we entreated very.nfuch, when one Baboo Row
of the gang informed Govind Desai, that we may be let go on receiving the sum of -Rupees 155,
that was in the bag. Then this Govind Desai said that it will be done so, and taking that bag
from one of the gang who had it, counted the money, out of which he said that Rupees 5 were
for expenses, and the remaining Rupees 150 for his master Hunnamunth Sawunth, He also asked
what we would do, if other gangs from Hunnamunth Sawun th would come, when Puttoo Pai said

\s
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that they (prisoner and others) should adopt some meas SR
to this Govind Desai that a chit or note should

written by Buchepen Bhikkapa, a
dagger mark, and giving it to us,

ure to prevent it,
2 ‘ be given, when Govind
1d was ; i

signed by both, (the prisoner and Baboo Row) with a

we Were let go. This pris

ang to loot, and tl " : 3 prisoner had come ag in th:
gang : the gang ac:'tec. a}ccordmg to what he said. T have stated al} 5 lead.er i 'thflt
my former statement, and this prisoner is that very Govind B e il dthese particulars in
"0 1 had mentioned in it as

having come as the ] < S e
aving he leader to loot. T know this Prisoner since bef;
1t is correct. efore. 1 heard what was read.

Then Baboo Row said
Desai' caused it to be

| - (Signed) SOOKUT
Note.—The chit was identified before M Slonie

j . : r. Robinso is wi
et A n, by this Witness, as the one given by
(True translation.)

(Signed) G. A. BALLARD,

Special Commissioner.

——— —

3rd Witness, (No. 36.)

Statement made by Narain Pai, before G A
‘ ) - A. Ballard, i
Canara, on the 6th September 1858, at J ugglzlglet Fe Special CommiSSione!‘, North

The witness w t, &c.
er Act V of 1840,

as put on solemn affirmation und
The prisoner Govind Desaj was shown

I looked at the prisoner now present before the Court

Desai. In my former statement, 1 mentioned that one Govind His name s Panchely Govind
o ¢
sum was exacted and then were let gilc;)ll:zz ofhi U;tr(i):orlj le E o
alluded to. On the day of Sousar Padava feast, thig C.I:,XS g
- 30 .rebels, at ai\bout 7 A. M., caused us 4 persons, Vizj. Inysell’;_lboner
;qu, to be s?lzed; and said that we should pay R " ai, and Sookuta
if that sum is not paid, who then pulled us, and also told his men to beat us
all the houses brought a bag containing Rupees, s ks € money. Those whe had entered
house, that there was no property. Puttoo Paj th;n Z}fy‘l
Rupees 155, that were in the bag, Then we were tal
this sum was not sufficient. On our way, ;
Rupees 500 are not paid. - When we were ta e d

hat i :
e o t We will be beat if
when he counted the Rupees 155 in the bag and sait:l :‘imple’ = fe:II on his (prisoner’s) legs
penses, and the remaining Rupees 150, are t i

others, from whom a certain

at very Govind Desaj therein
came, taking with

Puttoo Pai, M.
upees 500 ; 1, Madu P

him about

give a chit or note; and causing a chit to be e e give trouble, he would
and Baboo Row had sigued it, it was
let go. This prisoner came as the leader of ‘the

. : : and then we were
was acquainted with this prisoner before,

foresaid crime, |
I heard what was read, it is correct,

(Signed) NARAIN pAT.

Note.—The chit wasidentified before My,

e Robi T
Govind Desai and Baboo Row, 180n By this witness as the one given by

(True translation,)

(Signed) - 6. A. BALLARD

Special Commissioner,

e
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4th Witness (No. 86.)
Statement made by Luksmangavear, &c., before G. A. Ballard, Esq., Special Commissioner,
North Canara, on the 6th September 1858, at Jugglebett.

The witness was put on solemn affirmation under Act V of 1840.

Prisoner Govind Desai was shown.

T looked at the prisoner present before the Court. is name is Panchely Govind Desai.
On the Yugady feast, at about 10 A. M., this prisoner came near my house with about 30 rebels,
I was in the fields close by the house, from whence a few of that gang brought me to this prisoner,

 who was sitting at my house. He (prisoner) demanded Rupees 100 from me, and said that din-

ner was to be made ready first; when I said that I had nothing. This pri:';oner sent inside my
house some of his men, who brought out about 20 seers of rice that was in the house. They
forced me to bring a pot for cooking, and some chillies and salt. ' They kept guard on all 4 sides.
When a few had taken their food, and the others were eating, some of the guards c.ame and spoke
to this Govind Desai, then immediately all of them fled. In that gang this prisoner Govind
Desai was the leader thereof, and he was armed with a gun. I'know him before. On that flay
there was no other person in the house except myself, the others of my house and of the neigh-
bouring houses, had gone to some other places from fear of the Bund.

Why did you not state before the particu- As prisoner had not been hpprehended by
lars about the prisoner’s having come to your the Sircar people, I was afraid that I may be

house ? beat if I would give this information.

I remained silent. He now being apprehended, I thought that I should not keep in secret

the crimes committed by this prisoner, I came and informed what I had known, Prisoner put

no question. I heard what was read, it is correct.

(Signed) LUKSMANAGAVCAR.

(True translation.)

(Signed) G. A. BALLARD,
Special Commissioner.

5th Witness (No. 36.)

Statement made by Gongo Shetty, &c., before G. A. Ballard, Esq., Special Commissioner, North
Canara, on the 6th September 1838, at Jugglebett, &c.

The witness was put on solemn aflirmation under Act 'V of 1840,

The prisoner Govind Desai was shown.

1 looked at the prisoner before the Court. He is Panchely Govind Desai. I knev}v1 hu;n be-
fore. On the day of Sansar Paduva feast, at about 5 p. M., some rebels came to 111]16 W enThV:::
standing in the field looking after my cattle, and brought me by force near my ou;e. la
were no other men of the village, all of them having left the village from feax: of tlixe und, :ind
1 only, being old man, had remained there. Near the'hous‘e 't!fere was-.thls p?xsozer,b ou o
Desai, with some other armed men, about 25 in number. This prisoner said that he.d:alt&;1 :‘OI ]id
men from Hunnamunth Sawanth, and that T should therefore pay Rupees 100. I said tha

: : and find out what
‘ this ©ri sent the men of his gang, telling them to search :
g Y hed the ht,)use, and bringing to the prisonera bag con-

s in the house. They accordingly searc . gir | 4

:va:ning Rupees 20, kept by me to pay for Sircar dues, informed him of the same. Thfey took

the bag, and went away, leaving me there ; warning at the same time that they would again come
]

and kill me if I would inform to Sircar what took place, consequently, I had fled to Goa territory ;

but now hearing that this pris
no fear if 1 would state what t

oner was apprehended by the Sircar, I thought that I will have
he prisoner committed ; and came and informed to the Tahsildar
B
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what had happened. This prisoner had warned me as above mentioned, that I would be killed if
I would give information about these oceurrences. This is all I have to state.

Prisoner put no question. I heard what was read, it is correct.

Mark of GONGO SHETTY.
(True translation.)

(Signed) G. A. BALLARD,
Special Commissioner.

—— e e

6th Witness (No. 36.)

Statement made by Vittoba Shetty, &c., before G. A. Ballard, Esq.,

Special Commissioner,
North Canara, on the 6th September 1858, at J ugglepett, &c.

The witness was put on solemn affirmation under Act V of 1840.
The prisoner Govind Desai was shown.

I looked at the prisoner before the Court. His name is Panchely Govind Desai. On the
day of Sansar Paduva feast, I had gone to Sham

ujodey, where I have some fields ; on my return
from thence, I met this prisoner, accompanied with about 25 others, and armed with guns, at
Nasheehulla, in the evening when it was getting dark. I do not kno

w from whence they had
come there. This prisoner then asked me whence I came, and what I had ; when I said that I
had nothing. This prisoner, who was standing foremost, took off my turband, and took there-
from the one Rupee I had tied to the end of it ; and returned me the turband. I thought then
that they have set out to make Bund, and fl

ed immediately after I was let go. Iwas coming
alone, I had no others with me then. Thinking that such

a trifling matter need not then be
brought to the notice of the Sircar, I remained silent. But now having come to understand that
this prisoner has been apprehended, I came and informed what had happened. I know this pri-
soner since 5 years. This is all I have to state.

Question by the prisoner.
Do you owe any sum to the Pprisoner ? I owe him certain sum for which he has a do-
cument given by me.

I heard what was read, it is correct.

(Signed) VITTOBA SHETTY.
(True translation.)

(Signed) G. A. BALLARD,
Special Commissioner.

—— . s

7th Witness (No. 36.)

Statement made by Ramachendra Shetty, &c., before G. A. Ballard,

Esq., Special Commissioner,
North Canara, or the 6th September 1858, at Jugglebett, &c.

The witness was put on solemn affirmation under Act V of 1840.
The prisoner Govind Desai was shown.

I'looked at the prisoner before the Court. I knew him before, his name is Panchely Govind
Desai. On the day of Sousar Paduva feast, I had gone to Saosur

dey to settle the price of some
paddy purchased for the Goa Roman Catholics, who had put up there. Having settled this, I
was returning home from thence, taking Annas 8 for my trouble; when

on my way, I saw this
prisoner, and about 25 others, at a plain between Panchely and Nagody, on their way from
Nasheehulla. This prisoner then asked me where I had gone to, and I replied that I had gone
to the Roman Catholics for the sale of paddy, when the prisoner again asked me what amount
I had from the sale of paddy, and I said that I have nothing. This prisoner then pulled the
dhotti cloth I had on, and took the 8 Annas tied to the end of it, and returned me the cloth, I
asked him why he took the sum, when he said “ many haye given large sums, what is it if you

e g b e
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i | ietly from fear ;
”  Thinking that these men are making Bund-, I wen-t away %uleﬂ.);rcl:mstance;
85 R“Pee:c that time. Being afraid of this prisoner, I did not inform t ese1 ec i
58 alonfia t know tl;at I ought to inform it to Sircar. But now as thc.;1 peori) et
: - . m
gt - Ik! dl t‘llx(;t this prisoner has been apprehended, and tha';] any mgutr):1 t;ese gdrcumstances.
e e he notice of the Sircar, I have state .
d be brought to the n : %, gritaniog
75 Peopl'e ::: 1\lrl'ith the prigsoner since 10 years. The prisoner had a gun a
I am acquain _
im as above mentioned. :
st Question by the prisoner.

. . i

- oner out of the Rupees 20 he had lent you? him nothing.
. prisone

— .
heard what was read, it is correc
o4 Mark of RAMACHENDRA SHETTY.
(True translation.)

(Signed) G. A. BALLARD,

Special Commissioner.

8th Witness (No. 36.) | e
i issioner, Nor
A. Ballard, Esq., Special Commissioner,
ade koonda, &c., before G.
Statement made by Mu

Canara, on the 7th September 1858, at Jugglebett, &;., e
The wi’tness was put on solemn affirmation under Act V o ;

£ Qg g0 G.ovmd 2::-::11:112:11‘1:. I knew him before, his name is .P}?nsc};elly

oL Pl'lsone‘('i after the feast called Sonsar Paduva, I was going wit tll:el‘-
Govind Desai. : O e nf?m altyin the Goa territory, or Concan, to the place were soIme ot t)his
locks loaded with paddy for s ‘th the intention of accompanying them. On my way ; meh r
bullock traders had put u}[:, Wlere with him, in the fields near Nashee Mulla., at B:bOUt g an d°“
prisoner and e, W. : :in alone. They were all coming from the direction Oflea 80 ey(,r
before sun-set, when Ilwdfs‘ femgst of the gang, and armed with gun, and. the rest o tlle g“t‘}‘;
and this prisoner was the g er's asking me, I informed him that I was taking pa.ddy be ow} ;
T e gr(l;(l)l‘nAnnas as ZaYel'. I asked him why I should pay him sayer 1‘1“1]2
Ghauts, when he demande soner said  where is Cutta, I collect the dues, thex;efol‘e sy Ly Zu i
the Cutta s fa,l; o Thlshpr:nen of his gang to tie and beat me if the sayer 1s not palg' nih
be paid to me e tOhlift erisoner has set out to make Bund on account of Ham%munthb avzi th;
had beard beforfe SR zr to dispute with him; and gave Annas.3 .that were in my taig
I then thou.ght Tt L Prj}:s I was then let go, I went forward. This is all I have to state. S
b e s rticulars I did not understand before that ‘I shoun

Why did you not state these pa state these particulars. But now hav‘;ndg ::me
befor?l ?rstnnd that this prisoner is apprehended, I came and stated what the prisoner bad do
to unde :

Question by the prisoner.

No.
Is there enmity between you and the
prisoner ?

1 heard what was read, it is correct.
Mark of MUKQONDA.

. (True translation.)

Signed) G. A. BALLARD,
o Special Commissioner.
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9th Witness (No. 36.)
before G, A. B
Canara, on the 7th September 1858, at Jugglebe
The Wi.tness was put on solemn affirmation unde
The prisoner Govind Desaj was shown
I wa:::o::ii;tlt:tgrﬁoner present before the Court. His name is Goy; =
ik n?y Fishhey ::1 befo‘re. On the day of the Sousar Padva feast }'1:7(1 Dt.%sa.l of Panchely.
LAk e evening, WheL T e o ot v = f: as smx.ng by the fire-
 this p ner‘ m_nnd Desai Gunobava, and Nojikar Vi °¢ ol men out-side the house.
;vas sitting, and this prisoner asked mo o s ittolea, came to the place where [
ees
ma;:zenobmon:y a.r;d th:elt I am poor. This prisoner tI]:reat
en i
i fgr - t(; 1Paz » raised me up by the hands, and the others al e beat if the
g etel leaves by me, which this Prisoner took apd search ; S0 came to beat me. I had a
ched in it

that was in it; after this the g 7 2

| p took out on

men out-side the house. At that Stk e looked out L saw :b?utpjg
) ue £

had gone to Vayegunney fields, n the house €xcept myself. My son
to mine. My son returned ho house, There is no St )’1
owing to infirmity I could no m I informed all these ¢jp X g
As the prisoner was apprehend amed quiet, although I Jgst Coums}tances,
ne Kupee.

has done should be informed t age were speakin
: that ;
the prisoner as above stated 8 Hat what the prisoner

Statement made by Santoo &e., &e.,

allard, Esq., Special Commissioner, Nortl;
tt, &e.

r Act V of 1840,

and his wife to her father’s
me the next day to who
t walk, and therefore rem
ed and the people in the vil]
o the Sircar, I came and

stated al] -
s € was armed with 5 gun, the Particulars, Wi T o
2 re'there no other hoys
yours? e Close to my house there ;
’ g 1S an
woman there. I don’t know whether she haq belonging ¢o one woman. ] giq e i
houses, adrun away, Close ¢, that hous ol oy
e

but there was no one in them, at that tim,

there are 9
other
are at a distance,

(Singed
(True translate,) o) . Mkt SANTOO,

€, other houses

(Signed) @, A, BALLARD

———

3 Prisoner’s Witness (No, 36.)
houkidar of Diggi, before G. A.B
: on the 17th September o .
The witness was put on solemn affiy
The prisoner Govind Desaj was sho
I looked at him. He is Pa
4 I am ac

ing by the Chouky with bullocks, T
I was taken to Baba Sawunth als(; did not see him
I should go to Goa, >

Special Commissioner.
Statement made by Kristapa,
sioner, North Canara,

mation, undey ActV
wn, A,

nchely Govind Decas
esai, quainted with hip, as he was
" pass-
Bund, and when

5 - Ing alo g
A. M. of the 13th March las%.e neza:]{h‘wgl.ghed) 0 front of the I]];i;;idz e
Bitaoallas IR el € distance of ahoyt 20 fathom ayer

a3 Cutta, at about 9
er was then armed or not, 0 not kuow who they were

E "
from him, there were 3

1 3 nor Whether thi .
Did any conversation take his prison-

]
you and Govind Desaj ? I e

No, not at 4]
) o I d
soner) was sitting thereo not know why he (pri-

QUEStion b h < L
Did you see me sittj Y the prisoner,
rebels ? g surrounded by the I did not see you s
urr
i and made to sit among the:lun%;i by Ithe rebels
not k g ou [T . en
now that you were seized, [ heard what way; reage?te Sitting alone a4 stated abo::W )I'O:
» 1L 1S correct, - o

(Sign
tion.)

(Signed) G, A, BALLARD,

Pecial Commissioner,

d
(True transly *) KRISTAP A, Choukidar,

’

.
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Prisoner’s Defence, (No. 36.) |

The followi:lg questions were put to prisoner Govind Desai of Panchely, by G. A. Ballard, Esq.

Special Commissioner, North Canara, on the 6th Septeraber 1858, at Jugglebett, &e.

‘ (Here enter charges.)

The charges were read over to prisoner, and he is asked. o ' ‘

I heard the charges just now read over to me. I am not guilty of Ehe crimes mentioned in
the charges. The prisoner is again questioned on the 7th September 1858.

I heard the charges and the depositions of witnesses examined in my presence and read over

_ to me, and understood them. On my return from Goa, where Ihad gone withsome bullock loads

of paddy for sale, I saw at Valee in Goa district, a Goomasta of Diggi Chowky, name not known.
He said that the Kutta was burnt by the rebels, and the'Monegar taken by them, that he escaped
through the jungles. He gave mea letter saying, that it sho%zld be taken to Yesvantapa Salyeli;
Sheristadar at Soopah. Subsequently when I was coming with the letter, I saw somfe ll)ul .Ocd
traders, who informed that Bundwalas were at Diggi Kutta, consequently, I havmgfle Bt {;) he roa
leading to the Kutta, was proceeding by the jungle roads when .1 saw I?.u'rdo Velll » Ba o.orowf,l
Buchepena Bhikupa and four others, with whom I am not acquainted, sitting at t;e ]unctgozl ok
a cross road. They seized and took me to Diggi Kutta, when they searched my agf, lan 33
therefrom the letter given by the Goomastah, as well as Rupees' 30, t‘he proceeds of the pa ; g
sold and kept in that bag. The letter was then rea.d by a"Bramm, whom I am n(?tk acq:mx; i
with. They said that I was takinga tampering ‘¢ Flt.toury letter, an'd then I was ta en f? a da
Sawanth, at Ghudaraly. The money was given to hlm,. and all the cx.rcumstances were 1dn orme ];
a,tter.which I was tied and beaten with a rattan. Bhikupa then said that 1 bavekmafe arrac
contract for five years for Rupees 2,148 ; and therefore R.upees 200 should bebta S(?n rotx}tln tmled
On the next day, I requested that I would go home and bring money, when Baba 'd'wa‘n ho
Bhikupa that Rupees should be collected from myself, axlld the ?vxtnesses Putto?palhan}(: others,
and brought. Bhikupa then said that at Panchely there is Potail Moorary D(.esa;; l:Yko ai; ‘n:’any
guns and a large family also, and that he should therefore be prought. After this, Bhi }111pa dhoo-
row, Govind Desai, Oopaskar, Berjecar, and 2 other Bramxu.s, ar'xd about ‘IO or 12 ot exs,de'oge
names I do not know, were all sent together with me. Ku.r]’odal-Babmahc .also requested Baba
Sawanth, and came home. Having remained in Bab N‘[uhc s house .that; night, tlile):‘\;fmt next
morning to Bole Chumpoly, I was also with them, Bhlkupe’x’ then said to Po?tapal, ou. ga"rs
me security and came, but you did not still pay the money, and demanded it. Puttoopaé sai
we four brothers must pay it together, when Bhikupa keepmg 4 ?e(?ple over them as guarcs, set
out for Nugury, taking the others with him. At Nugury while sitting at .the temple, some peo(-i
ple brought Puttoopai and Madpai with some money, lench was tl.len received by l.iaboorow 'and
Bhikupa, both of whom gave a chit. Then Puttoopai asked a 'chxt from me. I Saltfl they zelf}f
and brought me, I will not give a chit. Then they took the chit and went away, ar:)erl:var §d hee
rebels seized and brought Lutchmen Govecar, from whom they demanded Rupees of : :1 sil e
had nothing. - They said you must give food at any rate, then he gave them fooq, a; t(elr 1a : any
again asked for Rupees. He said he had none at present, and requested that ;{1 agrioahn):
r:te, he would manage get them, after that about 2 hqurs before sun-set, wef a 1:‘"czmeeﬂ S
chely. Then they seized Moorary Desai, Potail my kinsman, an'd asked him Ncl)r c l;,is ;ephe\;
and assistance in men ; when he gave Rupees 25, and four men, viz., Neelbz, h‘;:l gl
and Rama Desai and Yesaba Desai of other houses, and saying th;t e e theie v
that he is not able to come owing to sickness, fell at t.henr feetd an remz:,ll‘he wld. retae
sequently they pressed me for Rupees 200, but I said 1 ha none.leism’eywas o
collect the contract money and ‘pay them, when I said that for that some leis i
d that therefore 1 would come to Baba Sawanth and represent to ?um these e
o ces. Having said this, I prostrated myself before them and went with them Ito & ;
sSt::van.th, who being informed that I had not paid dthe ?on?,h];ept n;erzrsx;i;ar g:::-;l.and le{s:::'gzo
i i i id to Potail Moorary Desal,
S thenci’d&“::;: lngxh:;l?nioe:lt::ngi:::‘:le;nlds;etaili all the occurrences. But tho.se. three in-
tl}a? i 'dpthat the 5(’Jircar people are searching after me on account of the Bramin's ho-uses
%lvdu:i;;tld and I would therefore be hanged immediately, if I would appear before the Circar
eing rob’

i ¢ to conceal myself. Consequently,
and advised m y i

I concealed accordingly. Subsequently, Puttoo

&
L s
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M .
who I heard had been taken b TR
; y the Circa
O e Sb; 2 !:I!::en e:mon. I said to him that I would go mllrnl B nid tl}at order has
PR e tin'le ! 0 11:)0 'do s0, but to pay him Rupees 50 vd’fe ok
Sth A St ;/;‘e .e“‘g mys.elf and the said Puttoodes’ai ;Ch 's“’m e
e s oorary Desai returned to hj vill on Y, it isnot known to any
at L need not conceal myself and may comg gy after being released he informed
cax;le a:nd lived in my house, the Cirear pe
:: thsexzec:) me where 1had slept. Ihad gone to the h.
he e els took me by foree as mentioned above ouses of the 1st,
th‘elr house. I did not commit any of the cri above,
witnesses, nor did I sce them at the times crlme's 52
tGrhe dconsequence of enmity and false Whﬂspetlnﬁed
udawally, Kristap: oy ot
there forg’iblyns Ia fP ath}; e;h(:) i{:ol;‘ kydar and M kdar of D
. o eras Tt ar of Digei
lsver n b i t; i:xan’;zx:d, i iggi had been also brought
I $a1

at Goa, after being released 1
¢l B'
Chowky by the relt)‘eIS. (it Sawanth, have ssen

-

. 2nd, 3rd and 4th witnesses
enlzfn I;id not go willingly, nor did I loot
S by the 5th, 6th, 7th, 8th and 9th-

Y them.  The evidence given by them is

ore Mr. Robinson b
was shown to the Pprison . Pu»bo0pal as having been given by

: er.
given by you or

Look at this chit was this

not ? I look
ooked at the chit now shown, this may

to Puttoopai: T d e be th it oi
P o not know writing, € chit given by Baboo Row and Bhikupa

it that it was given b when I heard it be;
y Baboo R : 1t being read, i - ;
have been received and that if an(;rwoélnd Govind Desai, | » It appears to have mentioned in

to Putt >
dnte : the Oopail and -
an.d it 1.s also mentioned that it is si T gz_mg would come op ¢ R Ot.hel‘s.’ that Rupees 150
said chit nor did I sign it with goed with da ¥y this chit is to be shewn,

1 3 gger marks b
T a1l T Mehots o dagger mark. Baboo Row ayn; ogll;ikl:xm ;
pa

did neither give the
B o might have given it.
; ' 1}
witnesses state that you We;y faiee, W%‘y do the Idon

earmed with gun? that [ was oat kngw why the witnesses depose
Hav : rmed with a gun, 1 di .

¢ you to say any thing furthep? I ha(i x;o gun at all, g did not do so

ave ncthing else to say. ;

y, if the Chowky-

and T i K
ukdar of Diggi both of whom have

e proved th
in it, at T was taken by force. While I

seen me bound by the reBels be e e

S Xamined, it i
seized by the gang, there was one Sh::ﬂ)llc Wdlu 2
: 00
I heard what was read and it is corpect 53
c .

Mark of
(True trans]ation,) 5

GOVIND DESAL

(Signed) G. A. BALLARD

: Special Commissioner-
No. 37 of 1858.
Prosecutor. Hetatlion: :
Government 7, Prisoner
Versus oy

. Panchel Gass
1 Govindupa, P ionsaite. BNl

2 Yeshuy :
Charge—The. prisonen iy : kB
Gotighei, in the talook of Soos charged with having, on the | Prubheo,
armed to the camp of the rebelp;l;’b:n; Savedin Canarae bt:}; .
g el e i
, P With a rebe] gang to assist :::d cfurfhef rebellion
ies the chargs, ontinue rebelliog

838, in the jungles of
£ rebellion, in coming
dt 10 men, also armed ;
3 and with having shortly
inteo that on one occasion, the

a confidential manner ; that

5 Remuarks.—The prisoner dep,
prisoner came to Baba Sawang}’

: :
Fort St. George, Judicial Consultation, 12th October 1858.
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two days afterwards, he (prisoner) returned again, armed, and with some 10 other armed men, whose
names were written down, as enlisted, apparently in the rebel cause; and that shortly afterwards
he started on an expedition. The 2nd and 3rd witnesses corroborate this statement as regards
the second visit which took place on the 14th March, in all itsdetails, and these three witnesses had
previously deposed to the same effect, before Mr. Robinson. Tke last part of their statement is
further confirmed by that of the 4th witness, who deposes to having;when being taken as a prisoner
to Baba Sawanth’s camp, met prisoner and a gang of rebels coming along the road, and this
connects the evidence here with that in case, No. 36, where it is clearly proved that prisoner

as engaged as a leader of a gang; plundering and disturbing the country on the 16th March or
wo days after the date of this charge. Prisoner’s defence that he was seized by the Bund and
acted on compulsion, is utterly untenable.

~ He appears to have been a most active partizan ; collecting men for the purpose of rebellion
and rapine, and leading them during the perpetration thereof.

Sentence.—On a review of the records in this case and No. 36 of 1858, Special Commission-
er's file, under the powers of  the Commission issued to me under Section VII, Act XIV of
1857, and Seetion I, Act X1 of 1857, the prisoner Panchely Govinda Desai is hereby sentenced to
be hanged by the neck until he be dead, and to forfeiture of all property and effects of every des-

cription.
Special Commissioner’s Court, J uggle-} (Signed) G. A. BALLARD,
bett, 20th September 1858. Special Commissioner.

(True Copy.)

(Signed) G. A. BALLARD,
Special Commissioner.

—

1st Witness, (No. 37.)

Statement made by Govindupa of Shengergam, &c., before G, A. Ballard, Esq., Special Com-
missioner, North Canara, dated the 18th September 1838, at Jugglebett, in Soopah Talook,

Canara district.
The witness was put on solemn affirmation under Act V of 1840.

The prisoner Govind Desai was shown.
1 looked at him, I was not acquainted with him; but I recognize having seen him when I

was taken by the Bund.
What did this prisoner do when you saw 1 do’ not remember the date, on a certain
him in the Bund. State all the particulars? day this prisoner armed with a sword, with 2
others likewise armed with guns, came to Baba
at about 12 A, M., and sitting on the same mat with Baba
Sawanth ; and speaking something with him, went away. Subsequently, on another occasion
this prisoner, and Bhikupa, armed with a sword, came with 10 men armed with guns, to Baba
Sawanth, at about £ . M., and sat with him, The names of those 10 men who stood there, were

told to Baba Sawanth, and one of his men wrote the said names. As I was not acquainted with

those men, I do not remember their names. This prisoner’s second visit to Baba Sawanth was 2

days after his first, and at that time as Bhoojung Row, and Yeshavuntupa had been seized and
brought there, they have also seen the prisoner’s having come there. About an hour after this

prisoner started from thence with the men he had brought and 8 or 10 others. On enquiring
where they were all going in a gang, our guards replied that they were goj#g on ¢ savary’ or

excursion. This is all that I know.
What was the object of their excursion ?

Sawanth at a place called Ghodavuly,

Going to plunder any where was generally
called by them savary” or excursion.

As he was on that occasion sitting with
and talking to Baba Sawanth, I asked those of
the rebel gang who he was, and I was told by
them that he was Govind Desai.

If you were not acquainted with the prison-
how could you understand on his first visit

er,
gang that he was Govind Desai?

to the rebel
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BRI L S
The prisoner says that he was taken forci-
bly by the rebels. Was it so?

: It did not appear that he was brought by
m:ce. On the 2nd occasion of their coming, the
: risoner 7 : 1

were in front of the others; and the others were Pbehind tzz:;e?wmth g

versed with Baba Sawanth and caused the names to be enlisted Ho.th L e
* . e

and not as having been brought by force, en appeared as their leader,

Prisoner put no question.
I heard what was read, it is correct,

(Signed) GOVINDUPA.

(True translati on.) )

(Signed) G. A. BALLARD,

Special Commissioner.

2nd Witness (No. 3~
Statement made by Yeshuvuntupa, & b;:‘i:s ((}1\0‘1;34-)
North Canara, on the 17th September 1858, at J-u . Ballard, Esq.,
The witness was put on solemn aﬂimation’ e gg
The prisoner Govind Desai was shown, 3
I looked at him. I recoc

: gnize well this
he being the Arrack Contractor.

o Special Commissioner,
ebett, in Soopah Talook, Canara district.
Act V of 1840.

When you were taken b
! you ten by the Bund, did
you see this prisoner in that Bund? : enca;thn.I Was taken by the Bund, and while
Ped 1n a jungle called ¢

Prisoner Govind Desai,

rch at a o
satabout 8 p, n, Ag ] was sitting at a dis-

Ghotugee,” this

and 10 others, armed, came there on the 14th Ma Buchupuna Bhikupa,

tance, 1 could not underst :

RS th: a::i :h}c: cc;nversatlon that passed between the is pri

Ginehal ke e b o e bro Baba Sawanth who m. This prisoner men-

O iy 8- er this I saw the men broug} ARe s

o g lg, axl'] toghether from thence with him, and %]\t S priontr,
emselves that . : eard ¢

et d that party was going on savary (exeursi 30 20t of
eing used among the Bund for \eXeursion) to the v

plundering, &ec. In the de s txcursions, I thuo

pOSitiOﬂ given b
escape .from the- rebels, I have stated al] thzt ‘;‘fi before My,
his actions. This prisoner is that very Govind ) nefv, 1men
€sal there

and some others of
the gang speaking among
illages, The term savary
ght t‘hat the said gang went out for
tionl.{obms.on i.u April last, after my
aeng this prisoner’s name as well as
mn alluded to, This is all that I know-

The pris ’
o Oner was arm . ra
I do not remember well what particul £8h. i il g ace

As the ev
ar weapon this pri event had occurred some time 2gos
Prisoner was thep armed with

Ia i
M not acquainted with them.

a

3. With what was this Prisoner armed ?

4. Who were the 10 m
Govind Desai ?

5. You have stated that
mentioned the names ang that
of Baba Sawanth wrote them,
names then mentioned ?

Govind Desaj
one of the gang
What were those

I was k ;
guard from -i‘:: at a distance of 20 yards under
of some nan'e-ence L hearq only the mentioning
.could not fulll;' B:]ddsaw them being written, but
Dderstand -
fore I nd those names. There
. fi. ‘What other Persons were ther am unable tq state tho
time ? . e at the se names.

I saw there B
Of Shengergam’ ke
; not remember wh,
2 Prisoner put no q
y it 1y correct,

. 100jung Row, and Govindupa

Pt there under guard. 1do

0 else were there,

I heard what was reaq uestion,

(Sig
(True translation, ) gned) YESHUVUNTUPA.

(SigDEd) G, A, BALLARD

Special Commissioner-

e i e e T
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. 3rd Witness (No. 37.)
Statement made by Bhocjung Row &c., before G. A. Ballard, Esq., Special Commissioner,
North Canara, on the 18th September 1858, at Jugglebett, &e.
The witness was put on solemn affirmation under Act V of 1840.

The prisoner Govind Desai was shown.

e

I looked at him. I recognize having seen him in the Bund under Baba Sawanth, when I
had been taken by the rebels while I was a Choukidar at Dokurpa. His name is Govind Desai.

When he had come there to Baba Sawanth, one Yeshuvunthupa, a Goomasta of the same Chou-

key, then a prisoner in that gang, told me there that this prisoner’s name was Govind Desai, and

this prisoner is that very Govind Desai. This prisoner and Bhikupa, with 10 others armed came
there; and he (prisoner) mentioned their names, which were then written by one of Baba
Sawanth’s men, or Baba Sawanth himself, I am not sure which. After those names were writ-
ten, this prisoner and Bhikupa went on * savary” with the meo they had brought and several
others. All these' particulars I have stated in a deposition given by me before Mr. Robinson
after my escape from the Bund. This is the very Govind Desai therein alluded to. This is all

that I know about this,
With what was this Govind Desai armed ?

3. What were the names of those 10 men
who had come with Govind Desai ?

4. You say that Govind Desai caused the
names to be enlisted. What names did he
mention ?

I think he was armed with a gun, but I do
not remember well what it was.

I know Bhikupa and I understood this
prisoner’s name through Yeshumantupa I did
not understand the names of the other men.

They were written at this Govind Desai’s

“dictation. As I heard them from a distance of

about 16 yards, I could not fully understand all
those names ; and although I heard a few, I could

not remember them as I was not acquainted with any of those individuals.

5. Mention the date and place where you
saw this prisoner ?

I remember that this prisoner came, as men-
tioned above, ata place called Ghotugy, at

about 2 p. M., of the 14th March.

Question by the prisoner.

6. How do yon know that those men were
brought by the prisoner

The prisoner was the foremost of those men
who were coming behind him. As this Govind
Desai went and sat with Baba Sawanth, and

those men stood, and their names were written at his dictation, I therefore thought that they

were brought by this prisoner.
7. Did those 10 men bring Govind Desai
by force or how ?

It did not then appear that this prisoner

was brought by those men. He came and sat

with Baba Sawanth, and they were standing.

Therefore I thought that those men were brought by this prisoner. -

(Signed) BHOOJUNG ROW.

(True translation.

(Signed) G. A. BALLARD,

Special Commissioner.

4th Witness, (N07 Sl ‘ 2 2
Statement made by Gunesh Prubhoo, &c., before G. A. Ballard, Esq., Special Commissioner
North Canara, on the 17th September 1858, at Jugglebett, &c. : :

The witness was put on solemn affirmation under Act. V of 1840. :

The prisoner Govind Desai was shown.

1 was acquainted with prisoner before. His name is Panchely Govind Desai.

‘When you had been taken by the Bund, did

you then see this prisoner there ?

Two days previous to Sousar Padava feast,

on Chuturdushee, (14th March 1858,) when L
was being taken by the rebels to Baba Sawanth,

D
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on the way, at a place called Ghudavaly, T saw this Pprisoner coming with 25 others armed. I

: i 1 4 Vas
do not remember well whether the Prisoner was armed or not. | did not ask him w l{el‘e hg w
going, nor did he ask me. 2

3. Of the 25 men that were with Govind

I recognized this
Desai, whom did you recognize ?

Prisoner and Buchupuna
Bhik

upa as I was acquainted with them before.
Being in confusion through fear, I did nflt res
position given by me before My, Robinson, [ have mentioned

kupa, as having joined the Bund, and
me. This prisoner is the very Govind Desaj therein alluded to,

4. When you met the prisoner on the way

He was not brought there pinioned. He
was he brought there pinioned of under any  wag walking in the ga0g Tike the other ‘membsfs
other restraint ?

eof, therefore [ thought that he was walking
with the Buad Joining it,

Prisoner put no question,

cozrize the others. Tn a former de g
= ) 5 ) 5 a .
the names of Govind Desai and Bhj therein recognize

ther

(Signed) GUNESH PRUBHOQ.
(True translation,)

(Signed) G. A. BALLAR D.
Speciai Commissioner.

Prisoner, (Ne. 37)

Put to prisoner Goy
Commissioner,

1 o1 a1 y e
The following questions were
Ballard, Esq., Special
Jugglebett, &e.

ind Desaj of P

anchely, &e., &c,, by G. A.
North Canara,

on the 17th September 1838, at

(Here enter Charge.)
€r to the prisoner,

€ new read over to me,

The charge was read oy
I heard the charg I am not guilty of the 3

rime therein detailed.
GOVIND DESAL

Mark of prisoner
e eXamined

Afzer the witnesses we in the Presence of the prisoner, &e., on the 18th Sep-
1ed and states,

tember 1838, he is questior

I heard the charge and
them. I did not willingly go ¢
was foreibly taken by the rebe]
me to the charge (Case No, 36)
against me. I do nog know why
day after the Sousar Padava feast,
I was kept under guard of thé re
witnesses might b

8 examined in my presence and understood
o the Bund with ap

NS and men as stateqd by the witnesses, but I
S; the particulars of which d in the defence given by
of robbery in he houses of Putteo Pai and others brought
the witnesses state that 1 had grms, On the night of the 2nd
atabout g 4, M., Iescaped from the guard of the rebels. W hen
bels, [ was taken ¢

I have state

o Baba Sawant, On 2 oceasions, at that time the
ave seen me. (), wy flight, I saw some hullpek traders ay Calupey, where they
had halted, at about % an bour before Sun-rise, and informed ¢
of the rebels who had t

aken and kept me
2. Have those bullock They did not see it, I went alone and in-
being kept under guard ? formed them of it.
3. What other evidence have you to prove

that yon were forcibly taken ?

traders seen your

In my former deposition, I have stated tha;
the Diggi Choykida, and Tukdar are aware o

my having been kept by force. I have no other

evidence except that,
I heard what was read, it is corpect,

Mark of prisoner GOVIND DESAL
’ (True translation,)

Special Commissioner.
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» 7 (iyee’
hély Govinda Des
ial in the case of Panc e dcath.
. Record of trial in been adjudged to suffer
bmits copy of the who has bee
Mr. Ballard su

| ' i whi missioner
v = S with this sentence, which the Com
tl o reason to interfere wit
no
Government see
2, The
ingly 'y out.
will accordingly carry ou

: PYCROFT,
(Signed) T g Beiiaiits.

Exd. F. Cartledge.
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or one of the o{-,he,: Judlgt-eshw " Or 10 make it over for decision to the other J dge
othﬁr Judges..sat_ s tﬁe Court. ¢ the First Jﬂdge s l]t other O:th_e ,
be able to agree as to the ey :ﬂ:e:‘trial of an original sujt and :;:l y :lneuld b
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of death. In cases in which a capital sentence might be proposed, the proceedings should
be referred for the orders of the Sudder Court. In the event of the Circuit Judge of
the Provineial Court and of the First Judge of the Zillah Court not being able to agree
as_to the sentence to be passed, the case should be referred to a second Judge of the

Provincial Court at the Sudder Station.

The Commissioner or Commissioners of the Districts included within the juris-

diction of the Provincial Court should be ex-officiojudges of that Court to assist it

in disposing of commitments, and they shoald go on circuit and dispose of conmitments
to the Sessions sitting with the First Judge of the Zillah Court in the same manner and

subject to the same rules as a Judge of the Provinecial Court when engaged on circuit

du ty.

The Judge of the Provincial Court on circuit should receive appeals from the

orders of the Magisterial authorities, and should have power to reject the same if he saw

nd reason to question the correctness of the order of the Court below.
pear to him that the proceedings of that Court called for revision, he should certify them

to the Provincial Court; and if the appellant was in jail, he should be at liberty to order
pendi‘ng the decision of the Provincial Court, whenever he saw

If it should ap-

his enlargement on bail, ; :
good and sufficient cause for so doing; but this power should be very sparingly exercised.

The Sudder Court should hear appeals from sentences of the Lower Criminal Courts
on points of law and practice, and they should exercise a general supervision and control

over the proceedings of all the aibordinate Civil and Criminal Courts as they do at

present.

The 10th May 1858.
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or for the North-Western Provinces on the

Minute by the Legislative Councill
hose Provinces, dated 27th April 1858.

constitution of the Civil Courts of ¢

the desire expressed by the Select Committee on the
Civil Courts of the Honorable the East

! India Company, I have prepared a gketeh of the Courts of Civil Judicature which

I would propose for the North Western Provinces of the Bengal Presidency; and
o* for the consideration of the Committee, \

he Committee will find useful in deter-

Ix compliance with
Bills for simplifying the procedure in the

1 have now the honor to submit the sam

with the following remarks which, I hope, t
heme suggested by me, and upon the ex-

mining upon the practicability of the sc
lifications which ~may appear to them

pediency of its adoption, with any moC

’ R advisable.

: A

!‘_ For the trial and decision of original suits, there can, I think, be no doubt
f‘ : that we must continue to look chiefly, if not entirely, to Native or Uncovenanted
: _ Ageney, while from the comparatively small number of Europeans and Eurasians
'1 % ! now in the country, who are qualiﬁed to act as Judges in our Mofussil Courts, a
: very large proportion of the members of that Agency must of necessity, if for
A no other reason, be natives of India, either Hindoos or Mahomedans, anything that
A may have taken place during the last few months in the North-Western Provinces

notwithstanding.

8 |
ention that, for several vears past, the original

|
Tt is scarcely necessary for me tom
jurisdiction in Civil suits in the Presidency of Bengal has been almost entirely in
the hands of the Native or Uncovenanted Judges; for although the Zillah or District

Judges are required, by a Circular of the Sudder Courts, from time to time to call
| | up original suits to their own files, and to decide them themselves, in order that, by
k 4 ' preparing and adjudicating a eertain number of cases as Courts of first instance,

# ' they may make themselves practically acquainted with the working of this part
‘ » of our Judicial system, the number of cases primarily disposed of by these Officers

' is so small that they can hardly be sai
administration of Civil Justice, s0 far as the actua

d to take any share, deserving of motice, in the
| decision of original suitsis concerned.

by which the Civil Courts are obliged to regulate

their proceedings, particularly as regards the attendance and examination of witnesses,
for the Zillah Judges, who are also Sessions Judges and J adges of Criminal appeals
ich they are expected to visit periodically; to ‘
ber of original suits. Not knowing when ‘ !
in their capacity. of Sessions Judges, or ;

hen made, may last, they can seldom appoint ‘

tion of the witnesses in a Civil suit with any

Nor is it possible under the rules

l
| sometimes in two or more Districts wh
decide on their merits any large num
1 A : a commitment may be made to them
J : how long the trial of a commitment, W
a day for the attendance and examin

#Will be circulated hereafter.

o




both as Civil and Criminal Judges,

sition, duties, and responsibilities,
| espeeially as regards the Moonsiffs,

 time of the Committes by dwelling
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certainty that they will be able to hold

sittings in the Civil Court on that particular
day without prejudice to the Crimina

1 work pending before them, while their duties,

are generally so arduous that they can scarcely
which the preparation, trial, and decision of an
compared with an appealed case.

afford the great length of time
original suit ordinarily occupies, as

As a class,

our Uncovenanted Judges have, I think, discharged their duties in a
highly satisfactor

Y and creditable manner, and I see no reason to believe that they do
not possess in a fair degree the confidence of the public. This remark, of course, applies
chiefly to that part of the Bengal Presidency in which the whole of my official career,

extending over a longer period than that during which the present system has been in
operation, has been passed.

It is generally admitted that a

great improvement has taken place in our Native
Judges within the last ten or fifteen

years, and I think we may fairly hope that this im-
provemient will be progressive, particularly if proper car.

to the Mofussil Bench and in subsequent promotions t

Government fulfil the pledge, long since given, of increasing the salaries of (his very

deserving class of public officers, and of placing their emoluments and those of their Es-
tablishments on a footine which shall be i

e be taken in first appointments
o the higher grades, and if the

Nl some measure commensurate with their po-
That such is very far from being the case at present,
by whom about nine-tenths of the entire Civil work

is 50 generally acknowledged that I will not occupy the
further on the subject.

of the country is performed,

Assuming then that the Uncovenanted Judges, after a full trial, have shewn them-

Up and decide themselyes any original suit, whatever may
ar reasons for their so doing—sueh, for in-

1omedans, in\'olving a question of religion or
a religious dispute. This js the utmost extent of original jurisdietion whieh ean, in
my opinion, be fairly thrown upon the Divisional Courts whose duties, according to my
scheme, will be chiefly of an appellate character,

stance, as a suit between Hindoos ang Mal

facts, from decisions
such decisions wil] p

the witnesses will be examined, and who will thus h

in original suits.  Considering that
experienced Judges before whom
ave an opportunity of observing

W

Ty
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i i joyed by the Sudder Court, should a
e o+ e (advamagis :«;h]tc;:z: llilnn:'iz?n:an:Zits J:iecided by the .Divisi?nal
e A4 be a”°“’e‘h Divisional Courts upon the facts should, I think, satxs.fy
i i ]tdetheref'oyre make them final, though I would allo-w a special
e DELpRYy and. I wO“f those Courts, upon the same grounds, axfd subject to t?e
sy f;om tsh (; i:i::tz allow a special appeal from their decisions in regular appeals.
same rules, a s

h delivered by the Honorable Mr. Grant on the motion for the second
In the speech

T l G 1 p g s Of (:l‘ ll udlcallu’

ey (C had
India Company in Bengal, I find him to have stated as follows :—* e ha
the East India Com

7 iency of the
hat the great practical objection to our system was the diﬁm “Yamount
a - sma

5 ok feflt t' inal jurisdiction—their deficiency, not only where cases o

Courts of origina

ible i ried. This Bill
es of the greatest possible importance ar.e t ed. ]
Skl o g our Courts of original jurisdiction in the least

7 improve e, :
does not improve, or attempt to 1mp ) It leaves the Moonsiff’s Court exactly what it

t th !y . : i v imi i hi jul‘isdiction. It lea S
i s lt g' ea n ()i £

incipal Sudder Ameen exactly what it is'. nOW;.and }l,t ]ea"te:nd::_
e aart Of, ‘the PN:;L pexactly what it isnow. So far from improving t cfsy.rs e o
o ﬂl? L”Hf‘h J‘u g: se two Courts, its practical effect would be to mal‘? o 1w:ea~;
et 1‘e‘ | business on the inferior of the two Court's ; whe -
by throwing the whole origina geet try, some of the more important original suits.
now the superior Court.car}l 31‘)':1 ae alone the whole of the Zillah appeals, am'l thus over-
X ity on e Zl”allb :ingess the Bill would place it quite out il
whelming him Wlt}f appeaﬁ lt insta;lce. This would make our exisu.ng sy.stem worse 13
i3, Sy 0359. * :?el i’: most defective and gives most dissatisfaction no“t’. 3
that very pa;t Of:tlzhv:ullj ;e our chief endeavor to make as much better as we can.
which therefore 1

<ketched by the Honorable Member at the conclusion of"d;hz

e h°we'fer’ vement of our Civil Courts, appears to me orx]y to provi o

i e lm}’)r;)vzf appeals and original suits of comparatively great. m:

il R o lt;“:;l a very small proportion to the whole number of ca.ses insti-

YT T Whlc'h o l\]rision so far as it has as yet been developed, for the unfprz:c:-

e mtl‘d :alg::r:p:hicll ’are considered by the Honorable Member most defective,
ment of the

particularly those of the lowest grade.

i dge of every
The Honorable Member proposes that there should :e;)g"stﬁrtle:f 'lrnl; ?)ivision and,
y irenit to each Di :
issioner’s Division, who should go on cireuit to each , decide all ori-
Cotmm'ss‘: nl‘:r;enclh with the Zillah Judge and Principal Sudder Ameen
sitting in fu

ginal suits of great 1unpo w y in the same
ts ) i 1 on the facts; and that in

inal suits of importance without any appea e :

““.‘.ﬂ"“e"l he more 'mlportant appeals from the lower Courts o.f each Distr (:t shoinVidSibe

ried . by t l f more than one Judge, in which the Chief Jndge of the on

tried by a Bench o dge of the D

should always preside.
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Baut, in practice, I doubt whether this scheme would give satisfaction or be found
to work well. The post of Chief Judge would require to be filled by an Officer of
considerable standing and experience; in fact, looking to the position which it is pro-
posed to assign to him, he should be above par. But the constant journeys which
he would have to make at all seasons of the year (particularly when the namber of
Districts included -in his division was large), the fatigue and exposure attendant
thereupon, the expense to which he would be put in having to keep up two Estab-
lishments and in moving his furniture and equipages, the difficulty of finding
suitable accommodation at the different Stations whieh he wonld have to visit (for he
could not always throw himself upon the hospitality of friends, or it might be
strangers, even if they were able and willing to receive him), and the constant sepa-
ration from his family (supposing him, as would generally be the case, to have a family)
whom he could not always take with him, would render the appointment not only
a very unpopular but a very irksome one; and I fear that few men possessing the

| mecessary qualifications of standing, experience, and ability, would be found, who
- would willingly accept the office, or who would heartily undertake its- duties.

It may be argued that the objections which I have mentioned to the proposal of

the Honorable Member of Council, are not of a character which the Government should
allow to weigh in considering a large and general scheme affecting so important a de-
partment as the administration of Civil Justice in the whole of India, and that private
feelings and the convenience of individaals wust give way when duty and the publie in-
terests are found to be in the opposite scale. Now, in the abstract, this may be quite
correct; but if the objections which I have stated have the effect of deterring the fittest
men from aceepting the appointment of Chief J udge of a Division, or of making them
take the earliest opportunity of quitting it, then I submit that these objections par-
take rather of a public than a private character; and I contend that, in legislating for
this country, the health, comfort, and convenience of our European functionaries whose
continuance at their posts, with healthy bodies as well as sane minds, is often so impor-

fant to the welfare of a District, are suhjects not altogether beneath the attention of the
Legislature.

But I may be told that the Commissioners of Revenue and Cireuit pass several
months of the year in visiting the different Districts of which their Divisions are com-

posed, and that the appointment of Commissioner is one of the most popularin the Ser-
vice. To this I reply that the Commissioners, at least in the North-Western Provinces,
ravely travel in the hot weather, which they pass for the most part at the Sudder Stations
of their respective divisions. After the rains have fairly broken up, and the weather

has become dry and settled, they commence their Cirenits which they generally bring
to a close before the hot weather sets in. Daring this interval they are able to move
about in tents, taking their families and public and private establishments with them ;
they can halt when and where they please, and make their marehes as long or as short
as they find convenient; the climate during the greater part of the time that they ure

5

: fine as that of any country in the world, and their annual Circuit therefore

‘is as 3 ; 7 ¥
?ut :l a miost azreeable and healthy occupation, and is usually looked forward‘ to with
1s really -}

much pleasure.

Another objection which I have to the sch('ame proposed by t.he Fl?no;?:lslig.iira::j
is the oreat delay which it would very often 1mpo'se o‘u .thta suitors in b :')
i i its and appeals in the decision of which it istintended that the .(J lie : or
f3‘-“t ong'naziult:::[d ::1);3 a prominent part, and whieh, thongh ripe for decision, might
;::::: tli':uofei t;'or months, while that Officer was employed ‘in clearing off arrears on

the files of other distriets,

! (A ips i North-Western Provinces generally comprise six

an'll;hjr' %c;::;:s_mn;:s:;z; ;;istt}:;tv on the occasion o.f his periodieal visif, thle‘ Ch:ef

1d probably find work safficient to detain hm? 'for a couple of months. At

e 'wo“ P_ )bl to visit each District of his Division only once a year, and for

| tlﬁs o ‘_"“‘ﬂd s sleocases whether original or in appeal, in the decision of which

«:eu m?“::;u(;:eﬁlfoi;' ‘:::;’ e ;ver for the want of a competent tribunal to try them.
12 was ;

o This, I submit, would be a very serious evil.

wd o @ Mg

B A to ‘o nsider the Courts which I propose to constitute, together with the
° 1 pass on to ¢

jurisdiction and duties which I would assign to each class.

The first or lowest grade of these is the Lower District Court, which I propose to
e first or g :
substitate for the present Moounsiffs’ and Sudder Ameens Courts.

The: abolition of the Court of the Sudder Ameen, as a distincf: C?urt ‘has, for some
20 lv a question of time. Indeed, in many of the Districts in the North-
o .V : vacancies have oceurred in the office of Sudder Ameen, they have
NIt F rovinoess .a X onsequence of the exceedingly small income of suits cognizable
£ e “l":](‘r“ : which it was foand could easily be disposed of by the Principal
gy e g}ass I Jl; ote]s, few Districts in which the office of SBudder Ameen has béen
.S“d‘%e‘r f-‘“’?e'_" 4 art of the suits disposed of by the Officer holding the ap-
c'd?tm“‘ed, the gre'me:]. F;ompétent:y of a Moonsiff to decide, and when such is the case,
Emnt(r;::et;::e::ﬂ;l; 1:o a great extent, paying a Sudder Ameen for doing Moonsiff’s
1e i g \

work.

Tie principal objectibn urged to the vab‘oli‘tion of the office of Sudder Ameen is
i

- ++ will stop promotion and take away one of the very few rewards to wb.ich the
e fehﬁ T : +¢ i« sucoested that the loss of this motive to exertion will have
~ Moonsiffs now look, and it is sugg

IRl e offect. This objection, assuming it to have some foundation, may be
"qa:"? ?arazus :.kin romotion to a higher salary dependent, not upon the occurrence
e o? (ie’ath .oi ;hér iincies but upon good and faithful service for stated periods.

& Q ~dea ther va » s J
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I observe that the Bill before the Committee proposes to give to the Moonsiffs’
Courts jarisdiction in all eases up to two thousand five hundred Rupees, but I do mnot
hesitate to say that this jurisdiction is much too large.

The jurisdicti / iffs’ i i imi
_]. 1. ietion of the Moonsiffs’ Courts in Bengal is at present limited to suits
not exceeding in amount or value the sum of three hnndred Rupees. Some enlargement
3 . v . . i
of this sum might, no doubt, be made with safety and advantage ; but from three hundred
Rupees to two thous: S g :
. I % and five hun.dred Rupees, or more than eight times the amount,
is an immense leap, and I do not think that the time has yet arrived when so large an
- . . - y =
extent of jurisdiction could safely or properly be conferred on the Courts of the Officers
in question. I may here remark that, the value of saits for land paying revenue to
. . + 3
Government being computed in the North-Western Provinces at the amount of the
annual assessment only, a jurisdiction extending to suits of two thousand five bundred
I;upe.es in }value would bring withiu the cognizance of the Moonsiffs’ Courts in those
rovinees the great majority of sui i A i
¢ jority of suits relating to real property of that deseription.

I am aware that in Bombay the Juunior Native Commissioners, which is the de-
signation of the lowest elass of Civil Courts in that Presidenc):, have jurisdietion to
double the amount of what is proposed fo be given by the present Bill. I am told
however, that suits of the value of five thousand Rupees are very rare in the Bomba :
Presideney. i

I.n Madras, on the other hand, the sum of one thousand Rupees is the limit of the
jurisdiction assigned to the District Moonsiffs in any case; and I think that for the
present we should not go beyond that sum in our lowest grade of Courts. The sum

of one thousand Rupees embraces the jurisdiction of both the Sudder Amesns’ and tie

Moonsiffs’ Conrts as now constituted in Bengal. The two classes of Courts, as alread
mentioned, I propose to combine under the common designation of # The Lo,wer Di:ttici
Court.” Native designations are out of place in an English Code of Procedure, even
though they should indicate the character and particular Dduties of the office toe’wel:iih
they apply, which can scarcely be said to be the case as regards the designations of onr
three c}asses of Mofussil Courts, namely, Principal Sudde: Ameen, Sud?]er Ameen, and
Moonsiff; and the term Native Commissioner, which is used at Bombay, is not sui,table
when the incumbent is not a Native but a European. ’

Under the Bill as now framed, there will be no appeal from the decisions of the
Lower District Courts in cases in which the value of the claim does not exceed the sum
of fifty Rupees, unless the suit relate to real property, or fall under one of the other
heads specified in Section I of the Chapter relating to appeals,

Whether the decisions of the Lower District Courts should be final and not open
to appeal in any case, or whether, allowing a finality to the decisions of those Courts in
the more simple cases, the sum fixed is not too high, are questions which can be more
appropriately considered when the constitution of the Courts has been settled, and the

7

under discussion. For my own part, I should not

Chapter .treating of appeals comes : :
being made finalin certain cases of

object to the decisions of the Lower District Courts

small amount, provided that competent Judges be appol
young men who have had no judicial experience or legal training, and who never per-

haps saw a case tried; and provided also that a elose and careful supervision be exercised
over their proceedings. And here I feel disposed to recommend that no one should be
raised to the Mofassil Bench, however good an examination he may have passed, until
n the Court of a Zillah Judge for at least three years, and
can obtain from the Judge in whose Conrt he may have been chiefly employed, a certi-

ficate that his general conduet has been respectable and that he is. considered by:the
qualified to liold the office of a Lower District Court

nted to those Courts,instead of

he has practised as a Pleader i

Judge granting the certificate,

Judge.
I would propose, is the Upper District Courts.

The next eclass of Courts which .
Jar to those of the Principal Sadder Ameszns

The duties of these Courts will be very simi .
under the present system, and like those Officers they will be' competent to try a]l‘ cases
without any limit as to the amount or value of the claim, whlch. m.ay'nf)t be cognizable |
by the lower District Coarts; but they will have no appellate jurisdiction, though I see
e Officer holding the situation of Judge in the Upper District Court,

no reason why th (
the Divisional Court, should not be considered

when stationed at the same Station as ; .
elicible to a seat on the bench of that Court, provxded that he possesses 2 sufficient
t=}

knowledge of the English language to enable him to read and write.it fluently, and to
take part in the discussions of the English or Covenanted Judgﬁ%s ! that language,‘
I may here remark that I think the language of the Sudder o.r Superior Court, and of
the Divisional Courts at the three Presidencies, should be Enghs'h.. : Where the Judge
of the Upper District Court is also one of the Judges of the 4D1v1snonal Court, I am of

sit with the other Judgesin hearing appeals

opinion that he <hould not be allowed to
1 am aware that this is not considered a ground of disquali-

oun'ry ander Act IT of 1851 ; bat it appears to me that,
dgment upon a Case, he ought not to have any voice

against his own decisions.
fication in England, or in this ¢

where a Judge has once sat in ju

peal, whether the judgment passed by him is correct or

in determining on an ap

otherwise.

‘There should, I think, be one Upper

cum of one thousand Rupees in amount or value

District Court in every Zillah ; but as the

income of original suits exceeding the i a0
will rarely be sufficient fully to oceupy the time of the Officer presiding in that Court,
1 propose that he should have a concurr

at the Sudder Station in suits not exceeding one thousand Rupeesin amount or value.

ent jurisdiction with the Lower District Coart

It will not unfrequently happen that the Upper District Court will he able to dis-
pose of the work of both Courts, and the salaries of the Judge of the Lower Distric
Courtat the Sudder Station and of his Establishment will thus be saved to Government*
Wheti the- Jddge of the Upper Distriet Court is also one of the Judges of the Divi-
sional'Oon’rE, the original suits cognizable from their amounts by him might be heard by
the Divisional Court, he being one of the sitting members, without any appeal upon

the facts.
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In addition to the Upper and Lower District Courts, I propose that the Government .

shall have power to establish Courts of Small Causes at the Sudder Stations and at the
principal Towns of the several Districts, for the trial of suits in which no appeal is to. be
allowed ; and to assign such jurisdiction to the Courts so established, as may appear
proper : and that, where a Court of Small Causes is established, the jurisdiction of the
Upper and Lower District Courts, in respect of cases arising within the local limits and
falling within the cognizance of such Court, shall cease or be suspended.

In order to secure the necessary qualiﬁca.tions, and to enable the Government to

select: the men best fitted for the appointment, it will be desirable that the Small Cause ©

Court Judges should receive a higher salary than the Judges of the Lower District Courts,
which will make the office an object _of ambition. | The Judges of the Lower District
Courts should be eligible to promotion to the Small Cause Courts; though not as of right,

and, in like manner, the Judges of the Small Cause Courts should be eligible to promo-
tion to the Upper District Courts,

One of the advantages to which I look from having a separate and distinct class of
Courts for the trial of simple cases up to a certain amount, particularly at the Sudder
Stations, is that the Judges presiding in those Courts will be subjeet to no interruptions,
and having no other buginess to distract their attention, they will be able to devote their
whole time to the cases brought before them, and to take them up and decide them as
soon as they can be got ready for hearing. This is now done in the Court of Small

Causes in Calcutta, and I believe that much of the popularity of that Court may be traced .
to the dispatch with which its proceedings are conducted. '

T do not propose a different Code of Procedure for the Courts of Small Causes in the
trial and decision of cases declared cognizable by those Courts, from that which is now
under preparation for the Lower and Upper District Courts in cases of a similar descrip-
tion when tried by them. That Code is, I think, sufficiently simple, even for cases of the

smallest amount ; and a variety of Codes will only perplex the Judges and the pédple, and
cause confusion. ‘

The expense of the Courts of Small Causes which I am anxious to see established,
may be urged as an objection to them, But I do not anticipate that their establishment
will add much, if any thing, to the judicial charges of the country, as they will perform
so large a quantity of the Civil work which the present Bill proposes to assign to the
Moonsiffs’ or Lower District Courts, that a much léss number of Courts of the latter de-
seription will be  required, particularly if what is ealled the Rent Bill, lately brought in
by the Honorable Member for Bengal, and which proposes to_transfer absolutely, from the
Civil to the Revenue Courts, the original jurisdiction in all suits relating to arrears or
exactions of rent, should pass into law. ' ;

PSR TS

‘all original suits and appeals brough
_number during the temporary absence,

‘Upper District Court ab

&

I come now to the Divisional or second class of Courts proposed by me.

These Courts should, I think, be composed of the Zillah Judges of three ad-
joining Districté who should ordinarily hold their Court at the principal or most centri-
jot s, _

tion of the three D -
cili:mth(;; may be authorized by the Executive Government to hold their Coutt at any
€xist,

istricts ; though I propose that, when any special reason may

other Station within their respective Divisions.

ced. the duties of the Divisional Courts will be chiefly appellate, that

already noti S
& : miscellaneous appeals from the decisions of the

-« to say, they will hear all regular and . ‘ v '
i i‘:'eiaan prper District Co:rts in their Division, in cases in which a regular or miscel-
O g Y ae
laneous appeal may be admissible.
tion with the Upper District Courts
value of the claim may amount 1

ibe call up any case from any -
at hb?;:y f:) C:mmgt Zr value, and to decide it themselves whenever any special reason
may s ;

may BXIS. t for their so0 dOiDg There W’ill be no a,ppeal from their decisions 1in origina]
A : & ) : - l s a8es ill ]11 h an appes 1 t()
1 t to Her Ma_]est m (Couneil 1n cases which ¢ ppea
sults upon the facts, excep I y

is a 4 but I would give a spect i o
N ilowirm’n every decision of a Divisional Court, whether passed in an original
R © miscellaneous appeal from a decision of an Upper or Lower District

. . 0 . 4 &5 .
e u;a' regula:l‘le Judges of the Divisional Court who passed the decision, or any of
. ever e :
Court, when ing one for a special appeal.

them, may certify the case as a fitt

I think that it might also

istrict: Courts, as . ;

and Upper fDl:;rrmg to the Sudder or Superior Court, questions of law or

the POWe.r. 0 i before, them on which they may entertain doubts, or which

usage am;:g 1 by either party to the suit to refer; and I propose, therefore, to

they x‘;my threqucbnft;s, with the necessary modifications, the rule contained in Section
extend to those ‘

LV of the Act (IX of 1850) for the more easy Tec

They will also have a concurrent original jurisdic-
of their Division, in cases in which the amount or
o ten thousand Rupees or upwards ; and they will be
subordinate Court in their Division, whatever

al appeal on points of law or usage hayving

be advisable to give the Judges of the Lower
well as the Judges of the Divisional  Courts,

overy of small debts and demands in Cal-
cutta, Madras, and Bombay. 1

The Judges of the Court of Small Causes “?:Y’ in ‘:l]:fc)l: tlllll:y quote the Section in the margin

e e S i equity on ; A

cretion, reserve any l?i‘:;ls?l: :v :ﬁallla;e ;):qngsted by cither party for the convenience of reference.

Eertain, CoRp 0T for the opinion of the Fadges gt the The last clause would be appli-

to the suit to reserve yment contingent upon the g app
(=}

SRt :
Supreme Court, and shall e g ‘hich they shall 2 :
apui}x’xion of the said Supreme L&ur:o (;ﬁezafgséo?\rt- i oipdna: cable when only two Judges of

Aflerchpos tl;e :[?:;ﬂ:gdts(;,ﬁl differ in_opinion, the question on - the Divisional Cowt sat to-
il}l:iiflfstggy d‘i‘zt;ér shall be so referred. gether on the trial of an ori-
ed in opinion upon any point in the case. Ordimarily,
Divisional Courts should:sit together for the trial of

t before those Courts ; and in order to keep np this

ginal suit or an appeal, and differ
I intend that three Judges of the

on duty o otherwise, of one of the Zillah Judges
ity to Government, I have provided that the Judge of the

without any additional expense

all be eligible to a seat on the hench of the latter Court. But

ecessary qualifications, sh ;
:’ven with%.ﬁié gl;ovis;wx’l, sickness or some other cause may occasionally reduce the num-

the same Station as the Divisional Court, when possessed of the -
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b?.r of Judges present in Court to two ; but as it is not desirable that th k

Lot s}?ou]d be put a stop to on that account, I would declare two Jud Sttty

£o on wlth' the regular business when the attendance of a third Jud ges' S

able. It is .necessafy, however, to make some provision as to what isg;;j EOt p'r I

event of a difference of opinion arising when only two Judges are able toesi::e u: }rhe
i together,

and I do not think that any fai
y fairer or better rule could be ad g
the concluding clause of the Section above quoted e

In addition t L .
Courts of Oi:z;lit Oozh:: (?Wll du-tl}(:s’ I propose that the Divisional Courts shall also be
ssions within their respective Divisi .
ment; ad i ] visions for the trial of it-
ma :)e[?) : zyhthe Magistrates and their subordinates in cases in which the fi C:lmn;lt
’ ye : feyon ht. e competency of those Officers to pass, and for the disposal fré ik
e > y o Hl
a{’PtheSS:::Ot el;‘l ordflllrs vlv)hen an appeal is allowed. Appeals should, I think, b n:lma;
n where the Divisional Court holds its sitti : ) , be hear
tont Taddes ! § 1ts sittings by the Court at 1 :
e onlg tw(agcogdmg .to the number of Judges present in Court) sittiirg?othree 5
y two Judges sit together, if one Judge should propose to reverse o g diether -
r modity, and

the other to confirm t i
he order or sentence appealed against, the order or sentence of th
g of the

I ( ’ .t, . d t b d ]1 ] D' L. ]
ca.

'fo: 'Zl;e pr:(c):ec:dings of any subordinate Court in any criminal case in which th
see cause i i | C
Ry nccc;uz; :}l;: l:f:l;tiyt{)r propriety of the order or sentence, and to pass sflihn:)ai
e $ they may deem proper, provided that it should not be o
0 pass an order or sentence which the Magistrate could not hl;evz

passed, and with the same ision
: provisien as above wh
Court are able to sit to; R
% ; ges of the Divigi
gether and they cannot agree in opinion. e

For the trial of the commi
mmitments made to the Divisi
visional Courts in cases be
yond the

competency of the Magisterial Office i
: : ers to dispose of, o f i
Court should proceed to the Station of the Magiqtra:aeoor Jt; : t:I ;Idges AP
£ 110 )

commitment was made, i agistrate by wh
e, in the same manner as was done by the Courts and g o‘m the
n ommission-

€T f C. p L. o g

. -

; o, o W
wo Districts, which will generally not be distant from the Sudder Stati
: r Station

4 L)
night’s dawk, I can see no reason wh more than a

Circattls L : y the Judge whose turn i
ircuit should not visit both Districts and i : e commi]:[ I:ai’s be ;Proceed on
nents ready for trial

during his month of dut i
: ¥, particularl
Sdia sof i M arly as under the new Code of Criminal Procedure the

and trial under the s
ystem proposed by me wil e
I cannot but thi : y e will scarcely exceed what it i ‘
0 r:S i(;,.hmk ttl:]z:t the public service will benefit by the Sessionle:l;: P;‘_’:en;iam“d
3 mg a e same Station and by th . ; gls-
the same Cireui . / y the Jail deliveries not being always held
A 1::1111: or S:essmns Judge. The sentences of the Sessions Court Willyun;ou}}))ty:
authoritizf, thore‘ weight and give more satisfaction to the people and the Magisterial
S : aa; is the case at present, particularly in cases of appeal, and we :flall n:t
I M . ' ) e]
uch of that ill feeling which is now unhappily so common between the hioﬁer
(=}

‘The proceedings moreover of the s
lieve they are at present, b

_ no Zillah Judge, I believe I may say that t

* are now engaged in their progr

a iS T te i 1
l ates {“l(l ”lel] S ()’ w1 2 e 2 ()I“"Iltlllents

 jurisdiction for criminal offences, 11

11

The commitments made by the Magistrate at the Station

and lower Criminal Courts.
where the Divisional Court holds its sittings can be tried by one of the Covenanted Judges

present with that Court.

1 have heard to my proposition of uniting the Zillah

The principal objection which
Judges of three Districts in one common Court for the trial of appeals, is, that it will re-

move the subordinate Judges of the

no Zillah J udge, from that Officer’s imme
perly and vigilantly exercised, ought to have, and no doubt has, a very important bearing

upon the general efficiency, and, 1t may be, honesty of the Officers subjected thereto.

Districts in which, under my scheme, there will be
diate control and supervision which, when pro-

ow that there may be some force in this objection, but I would
o all the Districts which will be included in the jurisdic-

tion of the Divisional Courts, and that the distance to which the Zillah Judges of the
Districts, to which the objection may be applicable, will ‘be removed, is not so great as to

place the subordinate Judges of those Districts altogether beyond the personal influence
ho will constantly visit the Sudder Station on Circuit.

of their Clovenanted superiors W

abordinate Courts will continue to be watched, as I be-
y the other Covenanted Civil Officers at the Station, and
] Stations at which there is a Principal Sudder Ameen but

he Principal Sudder Ameens at those Stations

I am prepai‘ed to all
remark that it does not apply t

although there are now severa

are not less efficient or less honest than the Officers who hold their Courts at the same

Station and perhaps in the same Court-house a3 the Zillah Judge.

The constitution of a lower Appellate Court which shall command the confidence

the Courts whose decisions wi
<t difficult part of the task on which the Select Committee

and respect of 11 come before it in appeal, and of the pub-

lic generally, is perhaps the mo
ess through the Code of Civil Procedure prepared by Her

Majesty's Clommnissioners. No plan that I have heard has satisfied me, and I am not so
presumptuous as to imagine th
merit of originality,
sid of the objection of the decision of a Judge, before whom

at the Court which I have proposed, and for which I can-

not claim even the will not. be found open to many ohjections. But

my proposition at least gets
the evidence is taken, being
and of the still greater objection of
Judge being reversed by @ single Co

his life in a Civil Court; and if proper care il
for the Bench of the Divisional Courts, I cannot help thinking that they will work satis-

factorily. I look forward also to Buropeans being eventually declared subject to their
which case it may be considered proper to make

the Court being an English Lawyer of a certain

reversed by a single Judge who has not had that advantage,
the decision of an old and experienced Uncovenanted
venanted Judge gitting, it may be, for the first time in
be taken in the selection of qualified persons

provision for one of the Members of

| Over all the Courts will be the Sudder or Superior Court. The duties which I pro-
hered from the foregoing remarks. It will have

pose to assign to this Court may be gat
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no original nor indeed any appellate jurisdiction upon the facts, even in cases of the
largest amount or value, except when the Divisional Court may consist of only two
Judges, and they may not be able to agree as to their decision. A special appeal will lie
to the Sudder or Superior Court from all decisions passed by the Divisional Courts, whe-
ther in original suits or in regular or miscellaneous appeals, but only upon points of law
or usage having the force of law, and then only when the Divisional Court or one of the
Judges who took part in the decision may certify that the case is a fitting one for a spe-
cial appeal. The Sudder or Superior Court will also have to decide the references which
may be made to it ny the subordinate Courts on points of law arising in cases before
them on which they may entertain doubts, or which either of the parties to the suit may
require to be referred. I presume, too, that it will not be considered proper to dispense
with the present practice which requires a reference to the Sudder Court on its Criminal
side in all cases of convietion in which the prisoner may be liable to a sentence of death
or of transportation for life ; but the whole of the duties as above, compared with the
work of the Sudder Court as now constituted, will be very light, and three or four Judges
would, I think, be found sufficient for their discharge with reasonable despatch. The
Chief Judge of the Court might be one of the Judges of Her Majesty’s Supreme Court.

I propose that the Sudder or Superior Court should strictly confine itself to the ad-
judication of the cases, Civil and Criminal, brought before it, and that it should
have nothing to do with the supervision and control of the subordinate Courts.

This duty, in the Civil department, I would delegate to an Officer to be styled the
Minister of Justice or Judicial Commissioner.* As regards salary and position he should
be on a footing with the Sudder Judges ; he should be in no way subordinate to
the Sudder Court, though of course he would communicate freely and unreservedly with
the Judges of that Court, and the Government on all matters connected with his Office.
| All statements and returns, whether monthly, quarterly, or yearly, now submitted to the
| Sudder Court by the Zillah J udges for their own Courts and for the Courts subordinate
to them, should be submitted to the Minister of Justice or Judicial Commissioner, and
the annual reports and returns at present made by the Sudder Court to Government
- should be made by him. First appointments to the Mofussil Bench should be in the
- gift of the Minister of Justice or Judicial Commissioner, with whom should also rest the
power of dismissal from the Office of Judge of a Lower District Court ; and all promo-
tions and dismissals in the higher grades should be made on his recommendation or after
communication with him.  He should pass from five to six months of éver_y year, that is,
from about October to- April, in visiting as many of the subordinate Courts, European
and Native, as possible ; he should make himself acquainted with the Uncovenanted and
Covenanted Judges, and sit with them in their Courts ; he should converse freely with the
people and with the Officers in other departments, and should hear and, as far as possible
enquire on the spot into all complaints against the subordinate  Judicial Officers or their
esta!)lishments, and afford such redress as might be in his power, or when the remedy was
beyond his power, he should bring the matter to the notice of Government for such
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Views are concurred in by the 0

: ‘to me in co
only further add that,

' per, December, January,

| Clourt, at least for the months in
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‘ ini : ible benefit

e E AN essary. 1 am of opinion that the greatest possible t
b & i deemizzn(;ent of this nature, and I shall be glad to find that my
P m e ther Members of the Select Committee.

I venture to annex the following Extract from a

i is subject, ;
iy mencied Ry S Government of the North-Western Provinces after

i me to the e :
o SmeIW:'dthI;yCivil Clourts under that Government very similar to what, I think,
making a tour o

ini i Judicial Commissioner whose ap-

the Minister of Justice or
shfmld be yearly madeagx);ocatmg' The tour referred to was commenced _01% the 1st
intment 1 a}m DOV(; ompleted on the oud April following. During this mte.rvzfl 1
R s o inspected the Courts of all the Zillah Judges, Principal

v - . « . an d !
P e A ]();Sg:xfltfler Ameens, with four exceptions, as well as a large proportion
Sudder Ameens, an

of the Courts of the District Moonsiffs.

ht to a conclusion the remarks which have suggested themselv.es
g DQ.W br?ug the special duty upon which I have lately been engaged, I will
nnegsion i P ts may not make any great show upon paper,

oh the resu : i
alihm;:m the whole, the tour of inspection made by me during the
at, U .

G e . ful one, and has been promotive of much benefit, and I venture
last cold season was & USe v ;ﬁ-‘ects with which it may have been attended will not be
{0 express a hOPQ. that any £ but that they will prove of a more
confined to the time occupt

durable character.

od in its performance,

sility of such Circuits by a Judge of the Court I do not think that
« Of the great utili Y 4 and it appears to me to be a matter of regret that they
any doubt ean o entertamet{ It is highly desirable, in my opinion, that a Sudder
cannot be maile BT frgquen };ar on a tour of examination of the subordinate Courts,
Judge should proc'eed everyh 31719 should visit personally every Moonsiff’'s Court and be
Fuggeen T s h Court than T was able to do. If the months of Novem-
able to give more time to ;;‘cebrua'ry of each year were devoted to the duty, the whole of
an

isi i d several parts once
~ - ht be visited once in three years, an
Provinces might
the North-Western

in two years.

¢ be done without the addition of a fourth J udg? to the
2 hich one of the Judges was employed on Circuit duty,
1 i the absence of any one of the three Judges, who nf)w
e stop to the decision of regular and admitted gpecial
mpleti (g;urt, and the duties of the Clourt are too hga,vy to
ST for a time, with only two Judges.

«This, of course, could

as in the existing state of
compose the Court, puts a o
ise cripp
appeals, and otherwise €
aAIi)xI:xit of its being left, though merely

by the Judgés of the Sudder Court, in the course of
4 f the subordinate Judges would not only constant}y com? unger
b ‘the pmceedmg:l . inta.n’oé be formed, at one time or another, wx@ e\'rery -
revision, but a person acqua ‘

| -“ Annual tours of inspection
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‘covenanted Judge employed in these Provinces, would be attended with the great advan-
tage that it would enable the Judges to ascertain from their own observation and from
what they might hear from others, something of the personal character and qualifications
of their subordinates, of which, at present, very little is known by the Court, and that

little is chiefly derived from sources of information upon which full reliance cannot
always be placed.

“1 also believe that such tours would give confidence alike to the native commu-
nity, and to the Uncovenanted Judges. They would show the people that the subordinate
Judges, whose powers are now so extensive, and the integrity and efficiency of whose
Courts are matters of personal interest to almost every native in India, are really brought
within reach of the supervision of the highest Court in the country, and that their com-
petency and mode of dischargi'ng their duties are cared for by that Court. They would
infuse fresh vigour into the Native Judges and stimulate them to greater and, it may be,
better directed exertions. They would encourage the well-disposed, and materially
strengthen their hands. They would lead to the discovery of the inefficient, and would
operate as a wholesome check upon the indolent, and upon such as were inclined to in-
dulge in dishonest practices, and who could not but fear that oceasion would be taken of
the personal visit of a Sudder Judge by those who considered themselves aggrieved by
their proceedings, to bring forward their complaints with a reasonable certainty that they
would be heard, and (as far as might be) enquired into upon the spot, and that not only
redress but retribution also would probably speedily follow ; while, to all the Native
Judges, they would afford an opportunity of urging to an Officer of very large powers,
and who, from the high position which he holds, is looked up to with much respect, any

thing that they might have to represent connected with their own position and prospects
or with matters of general and public interest,”

According, then, to my scheme there will be three classes of Courts for the trial of
original suits, namely.—

Ist. The Lower District Courts with jurisdiction in all suits in which the amount
or value of the claim may not exceed one thousand Rupees ;

2nd.  The Upper District Courts with unlimited jurisdiction as to ameunt, or value, _

(These Courts will also have concurrent jurisdiction with the lower District Courts at the
Sudder Stations) ; and

3rd.  Courts of Small Causes with jurisdiction in cases in which no appeal is allow-
ed ; and

Two classes of Courts for the trial of appeals, namely,

Ist.  The Divisional Courts for the trial of regular and miscellaneous appeals from
the deisions of the Lower and Upper District Courts. (These Courts will also have con.

15

urisdiction with the Upper District Courts in suits in which the claim may
currenz S:Zen thousand Rupees and upwards and they will also be Courts of Circuit) ; and
amoun

ond. 'The Sudder or Superior Court for the trial of special appeals on points of law
nd.

e having the force of law from the decisions of the subordinate Courts, and for
or usa.ge =

he determination of points of law or usage on which the lower Courts may entertain
the determin:

“which the parties to the suit may require to be referred. There will also be a
11 e f
dOUI_’tS OT-I"VJ ustice or Judicial Commissioner for the supervision and control of all the
Minister o

Courts subordinate to the Sudder Court.

Jusion T have to apologize to the Select Committee for the great length of
In conclusion

2 T have thought it desirable that they should be made fully acquainted
these remm-ks‘, but e :o enable them to form their own opinion as to its advan-
sigh Lo dfmﬂs e _Sc d after the subject has been discussed, for which I would beg
TP dlsa;ivantzf'ii: oafnthe Committee, I will proceed, with the assistance of the Clerk
to call an early meeting

p p /. :st-ltlltlon O ne Cotlrts m ac
ouncl O aw u the Cha teI Iela:tmg tO t]l(‘, COI f th \

cordance with what may then be determined upon.

H. B. HARINGTON.

The 27th A pril 1858.
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