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Georo'e, Judzczal C’onsultatwn, 141]» Sepz‘ember 1858

Read the following letter from CLEMENT DALE, Esq., Government Pleader, Sudr

Udalnt; to THOMAS PYCROFT, Esq., Chief Secretary to Government, dated 25th

August 1858, No. 94.
Sir,
Para. 1.

Letter from Government Pleader, to Chief Secratary, 10th

. February 1858, No. 19.

Mioutes Consultation 22nd February 1858, No. 229, Judi-
cial Department.

Latter from Government Pleader, to Chief Secretary, 25th
February 1858, No. 22,

Minutes Consultation 4th March 1838, No. 263, Public De-
partment.

Letter from Government Pleader; to Chief Secrctary, 29th
April 1858, No, 35.

With reference to the letters and Extracts from the Minutes of Congultation,

noted in the margin, I have the honor to report
for the information of the Right Honorable
the Governor in Council, that the Special Ap-
peal Suit No. 42 of 1858, came on for hear-
g this morning, when the Court of Sudr Uda-
fut decided, that the proceeding in the Civil:
Court in the name of Mr, Williamson was a

nullity, they therefore set aside the Decrce
passed by the late Civil Judge of Madura in the Appeal Suit, leaving Venkenniah to appeal,
if he should think he had cause to do so; with regard to the question of costs the Court deter-
mined to remit the stamps, leaving each party to pay his own costs in the first instance, and
then to recover the balance, after remission of the stamps, from Shama Row the late Govern-
ment Valkeel, if they thought fit to sue him.

2. Referring to the latter part of this decision, I believe the amount of costs incurred on
behalf of Mr. Williamson, after the stamps are remitted, will be very trifling; and under that
impression, I advise that no proceedings be instituted against Shama Row to recover such

balance.

3. The only point which remains for consideration is, whether an Appeal should bz now
preferred against the Decree of*the Subordinate Judge. For the questions which arise, and
which it is desired should be decided, I have the honor to solicit attention to the 2nd para, of
my letter of the 25th February 1858, No. 22, (noted above). His Lordship is aware, that in the
Original Suit the defendant did not defend, it was decided exparte. An attempt will be made
to take advantage of this, but I am of opinion that enough appears on the record itself, whereby
that difficulty may be overcome, and I advise that an Appeal be forthwith referred to the Zil-
Jah Court against the Decreg of the Subordinate Court.

4. Should His Lordship in Council appreve of this suggestion, it will be necessary that a
Vakalutnamah be forthwith obtained from Venkenniah, authorizing the present Government
Vakeel at Madura to prefer and prosecute such Appeal. The form of Appeal Petition should
be the same as I forwarded to the late Government Vakeel before Shama Row altered it.

5. The Decree in the O. S. was sealed on the 80th December 1856, and the period for Ap-
peal expired on the 30th January 1857, a discreiionary power is vested in the Appellate Court
of admitting Appeals, although the petition may be presanted after the expiration of the limited
period ; but Venkenniah will have to shew satisfactory cause, for not having presented his peti-
tion within the limited period. 1 apprehend that no reasonable doubt could arise that the un-
authorized acts of Shama Row constitute sufficient cause (although most unsatisfactory certainly)
why Venkenniah had not presented the petition within the limited period. 1 would however
suggest the propriety of my preparing the petition to be presented, explaining the cause of the
delay.

No. 18. OrpER THEREON, No. 1239; dated 9th September 1858.

Referring to former correspondence, the Government Pleader, Sudder Udalut Court, in-
forms Government that the Court, on hearing of the Special Appeal, set aside the Decree
passed by the late Civil Judge of Madura against the Post Master General, it being held
that the latter functionary had been made appellant in the Civil Court by the uunauthorized
act of the late Government Pleader of that Court, Shdm Row, whose Sunnud of appointment
was withdrawn by Government on the 18th February last, in consequence of . this and other
irregularities.
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2. The Government agree with Mr. Dale, that it will not be worth while to sue Shdn
Row for the amount of costs, They further concur with him in the propriety of an Appeal
being preferred against the Decree in the O. S. before the Subordinate Court, in the name of
the late Deputy Post Master of Madura, Venkenniah. Mr, Dale will acrange for this, in con-
munication with the Post Master General and will, as suggested, himself draw up the petition
to the Civil Court.

(Signed) T. PYCROFT,
Chief Secretary.

HExd. F. Cartledge.
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