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s Fort St George, Judicial Consultation, 21st July 1857.

No. 29. Read the following letter from W. ROBINSON, Esq., Acting Magistrate of Malabar;
to E. MALTBY, Esq., Acting Chicf Secretary to Government, Judicial Department,
Fort Saint George, dated Calicut, 11th June 1857, No. 82.

Sig, -
‘With reference to the Circular Order, dated 10th June 1838, I have the honor to give cover to -
+ Dated 24th December 1838, and another without date. . the reports‘ Ofmy Spochl
Aasis
Extortion and Abase of Aunthority. Torture. tant, 011. the two
AmcrlppnlmhATKelloo, ehtl,; n‘lfm;ilm- Poreyea. charges noted in the mar-
ma Valia, Tiroppuad, ak B . : . :
Kandapen Nair. 1 Kootooma, (& f;;"i,ou“ - o B of Extortao.n and
1 Koor r’md - . }ﬁ};.) - A K Abuse of Authority and
cossa (hesd Pulies naad w 00, ontty. :
e 3 ﬂ‘n‘}ﬂ?‘y‘ Ahmy:g,(GI?mmnh{:lunoor.) of Torture against the head
alwetty Kooyes Ally . 4 cl Valia Moid £ i
3 nm Comsou Cootty, (OK‘:ﬁ.r Ernasd | 5 Nadammel Cheri u‘iﬁ“' of Police of Ernaad.
T Nadammel Marjan. :
4 Itdems %lnpoo Menon, (Voluateer Er- 4 PooycooceC 2. .The more Import-
i Qvud Talﬁ.) (nd o . ant one is that preferred
couni B‘hktm G‘ﬂw .
Eraasd Talook.) by Edawanah Tiroopaad,
one of the principal Ra-

jahs of the Ernaad Talook, against Kootoossa, head of Police of the Ernaad Talook, end others,
together with translations of the charge, defence, and a copy of the decision of the Sessions Judge,
who disposed of the case,
- 8. The Tiroopaad charged the head of Police, Ally Cootty and
1 :g‘”:;nznzmw B others, with having, at the instigation of his near connexion,} 2nd pri-
' soner, Ally Cootty, revived on the most frivolous grounds, a trumpery
Police case which had laid over for upwards of two years, and which referred to a matter of a
purely civil nature, and on the strength thereof, gone in a threatening manner to his palace and
possessed himself of certain documents and then summaned him (Tircopasd) to Munjerry and
there, on the 20th July, extorted a deed from him by threats of committal to the Court on a
charge of stealing the documents, and putting him in hand-cuffs &c. The deed thus extorted

being in favor of Ally Cootty, his (head of Police,) near connexion, and general agent, and

purporting to transfer to Ally Cootty, at a price far below its value, teakwood which he (Ti-
roopaad) velued at 70,000 Rupees, but which he was forced to sell under duress for 39,000

Rupees.

4. The condition of the parties to the caseis as follows: The Tiroopaad, one of the

largest jenmies of Malabar, possesses very extensive teak forests in the Nellamboor valley, &c.,

t Who I i of the Ernaad Ta.loo.k, of which Kootoossa has for 15 years l?een Tahsil-
takes tho placo of a daagh- dar.  Ally Cootty is an able, bold Mopla merchant, married to Koo-
ter. toossa's niece} and a resident of the Ernaad Talook, where he has for

years been Kootoossa's, (Kootoosea is now failing much from age and disease) most intimate
coadjutor.

5. Some years ago, Ally Cootty, after his marriage with Kootoossa's niece, and while Koo-
toossa was Tahsildar of the Talook, obtained from the Tiroopaad the exclusive right of cutting
the teak of the entire and very valuable forests, the property of the Tiroopasd in Ernaad on an
advance of 70,000 Rupees to be accounted for as the teak was removed, at the market value,
and under this contract Ally Cootty has for years been the monopolist wood-merchant of that
part of the Ernaad Talook, and claims he be entitled to continue to be so. The Tiroopaad on
the other hand probably considers the debt more than paid off, and had become restless under

his bondage.
6. Whether Kootoossa, the head of Police of the Talook was actually a partuer in thess
of his nearest relation within his own Talook, and how far

extensive commercial transactions,
flicial influence the first grant above alluded to, never can

he was concerned in obtaining by his o
be ascertained with legal certainty.

7. HEihm long been held in high esteem and enjoyed the confidence of his immediate
syperiors, and it may be inferred from the present affluent condition of the family and the natu-
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ral result of such a combination of circumstances, that he and hig f;

directly or indirectly by this trade. I fear Kootoossa has not been :l;?zz ::‘Ve lafgely profited
Cootty is one of the most thoroughly astute and bold men of his race i, Mmptatlun and Ally
condition of the accounts as between Ally Cootty and the Tircopaad be 'udd:,l;u, nor can the
that probably a large u'nadjmt.ed balance can be made by Ally Cootty to :Pptfa.r Of,. suffice it,
ter, and any one acquainted with Malabar is aware that the rujn of the t leg‘anmt the lat-
and the nggranduen'lent of the'h.f[oplu, have too frequently here to be trfcr:i to l':]lldoo fnmllxes,
defined coutracts, with enterprising Mopla merchants, who never relin uish thej ese opc.n ill-
that can be squeez>d out of thom has been wrung dry. 1 oir hold il all

8. Mr. Clarke, the Magistrate, I believe, i . .
of th(.% l?enefft of Kootooasa's illﬁuencelm:li1 the Emaa,df?ll“ajoof)nkta,?s e:;e::la:ﬁ:d Ty erious duubts
of this inquiry came forward, and the equivoca! circumstances above shom. charge, the subject
knov:vledge by the Tiroopaad, he at once said the unfitness of the existin were brought to his
relation -between- Kootoossa and Ally Cootty, and the natural inference as tg ::Cumstancel in the
general interest in these commercial transactions and unjustifiable doin ;’m e head of Police's
rf}moved Kootoossa to the Cawaye Talook, 80 as to dissever the connag-' ¢ g'ed . He therefore
time Mr. Thomas, the Special Amistant, to go into the matter chargednon, directing at the same

9. The true circumstances out of which this im

. rtant i
distorted, but I believe them to be the following. Thep?rimo p“ﬂ"wl;; arisen, have been much
Ally Cjootty (if not to Kootoossa) above shewn to exist, has fo o n.nder
emancipate himself from his influential monopolist creditor
for some months, been rather on the wane, he took h ’

’ s . eart to do N

.to engage in tha lucrative woo'd trade on his own account or to .:n::'din:o“ enduvour{ng either
In contravention of the exclusive one existing with Ally Cootty, who b contracts with others
thaP worked oat his advance. He thus sought to raise o compe’titio: ¢ considered had more
which would at. least bave been very detrimental to the powerful All llé(:)he ,Emu_d teak trade,
:lyi a.lfl 1ti‘he Tahsildar’s family,.sympathy and co-operation. A largo q Iim p tth' Interest, backed

y felled last year by th? Tl.roopu.d in different parts of his (the Tiroo tyd' timber Tvas actu-
me of this determlnatlon: The value of this timber at the low‘:::ha u?ulow.n Jungle in
short of 39,000 Rupees, and which was valued by the Tiroopaad at 70 culation fell not
value probably lies between the two, ) ;000 Rupees. Its true

10. The indisputable facts are these. This val :
. . uable lot i
July last, t:he Tiroopaad's own, but suddenly the whole of jt ‘])}e;;:li]b]ef y
of sale, which became the subject of the recent criminal trial. The d:eg
July 185{5, and is alleged by Ally Cootty to be a bond fide instrument
by the Tiroopaad to him and with his full free will, and uninﬂuenwdenb -
He alleges that 89,000 Rupees is the true value of the wood,

11. The Tiroopaad on the other hand lays hi '
) ys his char ;
was executed by him, but has been antedated, having biinur:;];u:xm para. 2; that the deed
ec

under circumstances of great duress and abuse of a uted on the 29th July

uthorit
Kootoossa (Ally Cootty’s near connexion.) The Special yﬁ ::i;llet’ }:;.: of tl.xe head of Police,
r

committed the case, and the Subordinate Judge, though doubt; -

that .there was circumstantial evidence enough to ju::gy h;ut;lmfinthigér ect f .

Session Judge. The result of this trial by assessors, was, that oneg case for Fnal_ before the
- of Police and two others, the Sessions Judge concurring, found that th D_; convicted the heaq

and acquitted the whole of the prisoners. ‘ € evidence was insufficient,

as in the month of
ootty’s, under a deed
bears the date 7th
ecuted on that date
y any external pressure,

12. The defence was conducted by E. Salmon, ., Barri
down for the purpose. . Esq., rister at Law, who was ealled

13. A reference to the Foujdaree Udalut,

majority of the asscssors must be upheld. opinion that the award of the

14.  The evidence before the Court was unquestionably v
with falsehood and exaggeration, but reviewing the matter wit

hel'yfpoor, and I believe overlaid
Telerence to the conduct of the

e e i e e i e
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head of Police, I must record an opinion most unfavorable to him. Not a doubt remains on my
mind, that his official influence was gross'y abused; that he was party to a conspiracy which
resulted in extorting a deed very favorable to his connexion, and that he was party to the trick
of antedating that deed, with a view to avoiding detection.

15. We have the near connexion of the head of Police, Ally Cootty, largely engaged
during the greater part of his (Kootoossa's) incumbency as head of Police in that Talook, as the
monopolist wood-merchant of the extensive forest of the Tiroopaad. Kootoosss himself may
have been extensively interested in his relative’s mercantile trensactions. No doubt, had his
interest at heart, and the present affluent circumstances of the whole family, and other circum-
stances, incapable of course of proof, leave little doubt in my mind of & pecuniary interest.
For years the head of Police and Ally Cootty have been, as the people term it, ‘‘ one.” We
have the Tiroopaad bound hand and foot by the deeds, debts and balance of unadjusted accounts
to Ally Cootty. We have him (the Tiroopaad) endeavouring, fraudulently perhaps, to evade
these obligations, and in pursuance of this endeavour, he has cut wood worth probably § a lac of

Rupees, which is lying in the jungles, and about which the Tiroopaad isin treaty with other

parties.

16. We then find that just about the time for removing this valuable wood to the coast, at
the commencement of the monsoon (1850,) when the rivers were filling, one of the conspirators
in the case, (3rd prisoner in the criminal charge,) a Mopla and a mere tool of Ally Cootty and
Kootoossa’s, gives a petition to this head of Police, reviving a frivolous old Police complaint,
already 2 years in abeyance, which, as the Session Judge remarks, the head of Police must
have known to be of a wholly civil nature, and foreign to.his proper Police duties, which still
the head of Police most readily entertains, and about which he evinces curious and unusual
energy.

17. We find that on the strength of this complaint, the head of Police proceeded to the
palace of one of the most influential and respected Rajahs of the country, and posseased himsclf,
in the absence of the Rajah, of certain deeds alleged by the complainant in the Police case with
thorough Mopla disregard of truth, to have been stolen. The head of Police then summons him

(the Rajah) personally to the Cusbah station, 16 miles distant, on a matter in which he vught )

scarcely to have called for a Vakeel to explain. We have him (head of Police,) detaining him
(the Tircopaad) there from the 25th July to 5th August, with this
T':’ﬁ;;’:ﬁ’m'_‘; criminal case pending over him, and then we find him, (the head of Po-
at his inmtigation no dowbt, lice,) shuffle over the case and dismiss it by a summary Police decision,
Is evident from his own . . .
Jotters om record. which the Seesions Judge justly terms ‘‘a very round about vague
document,” passed on a matter over which he (the head of Police) had
no jurisdiction, and in which he carefully suppresses all mention of the Tiroopaad having been
kept at the Cusbah station, carefully avoiding likewise all mention of him in the report to the
European superior. ‘We then suddenly find the whole of a valuable lot of timber which the
Tiroopaad had been at the expense of felling, &c., all at once transferred to the hands of Ally
Cootty, out of whose clutches he had been endeavouring to escape, ata price which must be
termed singularly moderate, and that without any adequate cause assigned for this sudden change
of mind and resolution on the part of the Tirocopaad, unless the duress is admitted.

18. The antedating of a document is an easy matter, and the commonest practice among the -

people of Malabar. Had the deed been executed on the Tth instead of the 29th July, some
mention of it would unquestionably have transpired in the correspondence &c., of Ally Cootty,
&e., and the deed would have been registered before the expiration of a month. The Tiroopaad
;s a man who would never bring a deliberately false complaint, but he appeared personally before
the Magistrate, and gave a very clear and most probable account of the whole transaction.

19. From the whole circumstances of the case, a deep and full conviction of the general
truth of the charge is forced upon me, a legal conviction however was improbable from the first,
for though in the main true that threats, peisuasions, and official influence, extorted the docu-

.
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ment in question, and that it is antedated, the evidence produced was
different, and the circumstances attempted to be Proved, such as
while to avoid the damning inference of its bearing a date on which it could at any time be prov-
ed, the Tiroopaad was under the hands of the Police, had been antedated. It is scarcely, necessary
to add that the ability of Mr. Salmon obtained for the defence set up, and for weak points in the
chain of evidence, a most pointed considcration, but after all the verdict of acquittal was not
unanimous, and the opinion of the majority was only that the charge was not proved. Tlchead

of Police therefore escaped punishment, the question of his re-employment, hus now to ba dis-
posed of. ‘

open to suspicion and in-
were in this case, improbable,

20. When Mr. Clarke removed Kootoossa to another tal
not join. He was on leave when the case was committed for trial, and 1 then suspended him from
the service. He now claims the benefit of the verdict, and calls‘on me to reinatate him. But
under the circumstances, I have considered it right to lay the entire case before Government, with
reference to the Circular Order, dated 10th June 1856, ere complying, as I do not think ke is any
longer fit to have the charge of a talook. .

ook, he applied for leave and did

21. The opinions of different officers and others on
Ernaad, Kootoossa, have for years been the most divide
that Tahsildarship in 1841, for the sake of having a Mo
religionists, and he maintained him there during his life-time in consideration of the
He thought well of Kootoossa and considered bis presence in Frnaad indispensable. Vi
adverse to those of Mr. Conolly’s were come to by Mr.
were no doubt entertained by many other officers of th

d, Mr, Conolly promoted Kootooasa to
Plah head of Police over his turbulent co-
same policy.
ews the most
Strange the Comminioner, in 1852, and
e district, Perhaps no official in his posi-

ent as has been Kootooses, M, Clarke
formed a most unfavorable opinion of him, and Mr, T

homas’s will be gathered from the enclo-
sures. I have not known Kootoossa personally, except in connexion with the outbreak of 1849,
and I had then to acquit him of a suspicion, in connexion with that occurrence which wag taised
against him,

22. The strength of the law and change of circumstances are now such
which was deemed to necessitate the maintenance of the Moplah Tahsildar in Ernaad, no longer
needs consideration. His return thither were out of the question. If deemed advisable to re-em-
ploy him in & talook, he would do no harm at Cawaye, but Kootoossa is no longer what he was.

He has been 35 years in the service, and is 55 years of age, has become weak of intellect, hard of
hearing and suffers from diabetes in a degree which i ; :

business. I believe the recent scrape he has got into,
become a mere tool of others, and he ought to be reli
Do longer in any way fit and probably could not long »

» that the policy

bas in part come about from his baving
eved from active service, for which he is
upport.

23. Thave offered to recommend Kootoossa for a pension on his sending in his papers,
but he naturally wished to be reinstated in the rervice, and I think that legally speaking, he is
entitled to the benefit of the verdict obtained, but I consider that the interest of the public
nervicerequiru,thnth.ebeplacedinale-reupomiblepostthanthecha.rgeof&t&look. ‘ )

2%. I have submitted with this record the proceedings
by the Special Asistant, in which Kootoossa was
missed by the Sub Judge,

ina 2nd case of torture committed

the principal defendant. The case was dis
and does not I consider require further consideration.

25. I must request the permission of Government to

give thefullpay~ofthepost to the
officer who has acted for Kootoossa during his suspension.

(Signed) W, ROBINSON,

Acting Mugistrate.

4
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The Petition of Amarapnalath .Mmoocramm Valia Tiroopaud, to Mr. Clarke, Magistrate of
e Pe ; :
Malabar. -~ .
ire gri i icularized below,) that I have suffer-
in of the dire grievance and disgrace (particu '
f ; hetrlf:i c;x:fnlit: (:,nd ubuseg:;' authority, of Kootoossa, I.’ohce Officer of Ernaad, and Ally
E}d lt-:m the hgjbmd of his ¢aughter (or niece) for their own private 1.Jeneﬁt. i
" ly, Having on July 14th, caused a complaint to be lodged ?g.al.nst me a.nd otl'lers, ti Ily
Lo ugv llia Peedujakal Poker, Kootoossa accepted it in right of his Police authority,
e e and ‘people, camé to my palace when I was absent, and saying that a com-
easembled ey peent p‘fint hn’d come that (we) had stolen some documents, and that a search
$ Documents concerning the 1, gt ho made within (the house) fright:en&d my sister, took away d.m
ke * Paa furm. documents specified in the margin, and seized, took away, gd placed in
conﬁnemeﬁt at the Talook Kutcherry, my stewards Krishna Menon and Pangashy Menon.

I had errived in my palace on my return from I’fedinganand (theg]) nen.tdB peo;];
2. kf::fway on the 8th Karkadom, put me in confinement in a house near ;ﬁh:;cl:‘:-
and th°° d of Police, under a gmrd of peons, and plo,ced me under severe restm' it nt,] N
g.;he ::that (they) would cause the peons to disgrace (or abuse) me, cr l_v;' o nd
II‘B‘d.m e to Court in chains, and other words fitted to frighten and annoy me mt:cﬂ,] ﬁ-ec'h‘t thk ™
g and, finally they told me thatif I would give an antedated do;t;mer:itce ot :Oqlsd et that
::)Zvudn the liquidation of a debt to Ally Cootty, xd t:gree:haizn:;y .i'tzr el
, 2,000 teak poles and 76 large .eel, i
fog-%\upi: ;3?&3:})10 as they lay, ﬁzpeel 70,000, and that if 1 wo.uld also Q{iwe. o?mebmixllleymam
:o :;e :omplaimn,t. Poker, (they) would releu;a me e‘;d:lout dmg:a‘c:;tte;s;nyntie yyounger ane L0
escape lutches of the above persons, 1 signeda docume ’
f th ';‘Tl?o;hgif‘:)rmh;,oto the effect that the above mentioned 1'.1'eel4‘0 w;re lloldtto Iﬁ)::z; f:ztot:t
wnd al ) iti king over 40 teak poles to s
document in some one else’s hand-writing, ma . . y ;
‘?dl(;](;(o)O‘Rupeel due to me from Ally Cootty, as per docume?t. made outRm Krnllm(;)O enon’s
mmco ’ I caused Krishna Menon to sign and give a document, giving Poker Rupees 1, .f -
é. (His conduct) in having thus given an opportunity for all the above treatment of me, is
'"‘nca. ' y - . .
' Hog:mr as there was at that time no other course for escape from immediate ?fsfx::;,;l;d
hoping that 0;1 representing the circumstances to you, 1 might get redress, I acted as .
R ted so. I have neither
i ta I would by no means have acted so. . .
oct:lm:'Exupt un?h:nﬂ:; t‘i}ox::u?r:;lcnl?; ln:lil’thil will be sufficiently proved at the time of enquiry.
on nor su

4. Since it is clear from the records and decision in the caso that Poker’s comp]t.;int end::-

i and false, and that for the purpose of the complaint there Was 10 occasion ei wﬂll-
tally 1mp1.'0¥;: of the ab,ove documents, or for putting me and my ltcwa.rdsu? confinement, it
{::Ptlel:c:;:’ed, with what purpose such a complaint was got up. . | |

5. As the defendants in this case are punishable by the S.emon.l Court, tl?ere vro-u,d b; m:‘

- i than your sending this case to the special Assistant M.agufrate instead o

B Tt been there are good reasons to think that the abovementioned people woul.l
trying it yvumlf‘, s to Y to Ernaad, I have therefore determined to bring my family_ to
cven destroy me if I wj:ge tgoretum to that country, though I might lose every thing belong{ng )
::odl:mc::nt{lhla:;(: :th redress for such gross oppression; my stewards are also afraid of going
there. -

1 ty and Kootoossa, as well as their daring
i Con'sid'cring tlbe EO“;C:'hniﬁi ::1 gi‘;;]lo:oofngg. gc(:)lttiat it would not_be well even for .yodu btu
o commlm?gc:‘;ora:he' investigation of thes case. If you intend that this case shall be trie . yt
fl:etg;h;f;lp;nismnt Magistrate, I particularly request you wi}] order th;]t gei:tl;rll;:s ;zrmln h::e.

i 1 ing more than ,

the invessigation '.t 'C‘;:::tt‘o bfhcz:f?ullrl:gl‘fc;m‘:et’ﬁ:(:::dl:z ofgwicked people. Tam moreover
dOﬂ? 0, becnl;: lttr:ublﬂ may befall my family before they quit Emu'd_. Therefore I request
afraid ;1'1:0 :wtvuur kindness on me and my fumily, and either inv&mg.ata the case yourself o(li
{:;ll vtvl;e S;Secci)al Assistant Magistrate to Calicut, and cause him to investigate the case there, and
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(True translation.)
Lat Chingam 1031, (Signed) E, G. THOMAS,

Special Assistant Magistrate,
(True Copy.)

(Signed) W, ROBINSON,
Acting Magistrate,

6 defe cew b Vv ap.. Achuth‘ \ en » &k (0.9 s &Na 2

16 Magistrate agajnst
o T ! » Stating that for the bene.
AVING received a petition from Vallia Pidiakel

»000 out of a deed drawn

1. fl‘he chief reasons for considering, firat
last of this complaint, and Zndly, that the complainant’s and wity
the record, are inconsistent and unworthy of i
both sides will be mentioned below,

Viz., it may be seen from Moore’s Indj
duct which) departing from the established
lawgivers somewhat learned in the right w
be the truthful state of things, bri

introduces o departure from the

5. In page 100 of the Decisions of the S
tified on oath, are unworthy of credit.

6. The above quoted regulatio i
: 0 which lays
oath anged that if the complainant’s petition turn
s perjurer, under Ist, 4th Section,

udder Deevanee, it iy saiq that complaints not cer.

down that complaints must be certified on
. _ out a perjury, he should become amenable
egulation V] of 181 1, and as having suborned perjury under

2nd, 4th Section, Regulation VI of 1811.
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7. It is such a complaint uncertified on oath that thfa defelzldants are required tohansx;;er dto,
itist ' free the complainant from any thing injurious to him Whlc].l may come out when the de-
feacants wi esses aro examined, and not only this but fromn the circumstance of the statement
. 'a:lnll for the complainant having been taken on oath, it will be evident that it was the
o 'th°e v f Ee Special Assistant Magistrate that the complaint should be certified on oa.th. How-
e be '(:1 the Ec)f:cumst:smce that from the wording of the Vakalutnamah, the Vakeel is not a fit
ever be:lo E.e held responsible, there is also room for him to escape from any injury through the
})z:r:ot;at administering oaths to Vakeels is no where directed in the regulations, -

8. On these accounts unless the nbovementioned. regulations have been m.il-und::}ll';tc.)odf, it
will al;pcnr that according to them, this enquiry as far as it has been conducted, crediting m for-

i d be dismissed. | .

i I;1.Jl]lt)lllcnl'ltiOIJj were taken secretly, in the absence of the df:fendanu from. the thneu;ﬂ

.d p:::t, the signature to which is said to have been obtained by force, viz., Bagavathy
e o:hun(;on Cootty Nair, Valiacattil Krishnen Menon, Vadecalath Shangoo Nair and .Cha-
Perabs the {rriter of the document, Ernad Moonshee Krishna Menon, who the comp]am.ant
P Menct’;:ere at the time of writing the document, 2nd Gomastah Vaggun.tha Vakten, Pooliara
Bﬂuyn'mwu Nambuthry, Valia Pidikel Poker, Vacail Pangusha Menon ; this n not only totally op-
S to the directio’n on Section 2-27, Regulation XTI of 1816, that the w1tneues .should be ex-
f::iided before the prisoners, but greater than even this grievance of ex—a.mmmg w;tn:wc l'l:_i:)hni
absence of defendants is that of the answer given when detjendants asked to see the deposi
viz., that they should not be shewn, nor their contents mentioned.

i i i i defendants, their words
witnesses in that enquiry as spoke infavor of the :
hﬁi;eglr;omir the defence, and that proof is more credible than what is brought for the
are lg
complaint.
If.it be asked, why? The defendants consider thatin the absence of t:he defendants, t.he
mplainants had an opportunity of tutoring and suborning witnesses, a.nd that in l}lch an enquiry
Ic)oroezcuted with much investigation, and a desire to learn the truth, it is not possible to say that
those who spoke for the defendants did so because told to by others.
10. Of the witnesses in the secret enquiry, there were three, Krishnen Menon, Oon.y Footty
Nair, and Vacail Pangusha Menon who by their own and the complainant’s clear ndmmmondiarc
id ’de ndants of the latter. All the other witnesses said not only that 'the doa-lment.regm' dng
r-inich tll); complaint had been laid was duly written, and signed on the date mentioned in the o-
cument at the place mentioned by the 2nd defendant, but also the defendmts.under.ttand thn;;t
was proved that on the 16th Karkadagom, no such thing took place at the spot mentioned as that
where the signatare was extorted. ' ]
11. The defendants havelearned that of the witnesses who spoke in fuvor of them, Moon-
h wu changed to Shernaad, and 2nd Gomastah to Waloowanaad, under the idea that they had
:of.; lies, and the Sheristedar and Police Gomastah to Betutnaad for not having spoken the truth.
1 2,, Chuppa Menon (writer of the document) and witnesses Vadeculath Shungoo Nair

E

(Wandoor Amshom Menon) Pooliara Nambuthry, 2nd Goomastah, Moonshee, Teyen Menon -

(Assistant Moonshee) Police Goomastah, Peishcar and Achutha Menon (copyist) were all lkep:
under Kolkar watch at their houses and some in coni.inement for many days, as .also the T(iq 00
Kolkars Kummoo Cootty, Malakil Moideen, Pooyicooth Coonh? Ahmod _P-lohl Coroony Nair,
Angoth Chatoo Nair, Kakadyagath Coonhoo Baba, Keloo Adx.ody (acting Kolkar) Marugan
(Tircovaly Amshom Kolkar) and Koduthody Panikar were k.ept in confinement for many days;
of these Malakel Moideen, Kakadyagath Coonhoo Baba, Pooyicooth Goonhy Ahmod, and Angoth
Chatoo Nair, were transferred to another Talook, and the rest Teyen, Mfanon, Chapoo Menon,
Coonhy Painkar, Palolil Carcony Nair, Illikel Cummoo Cootty, Kelloo Adiody, and Manyan, are
still under Kolkar watch. ' ' .

13. On the conclusion of the enquiry in this case, of those among the witnesses mentioned
in the 9th para, who spoke the truth concerning the defendant’s side, Ch‘apoo Menon, Poker}
2nd Gomastah, Kummoo Cootty and others, were included -u defen.dfmt.a, ‘f01t the purpose o
destroying the proof which arose for the defendants from their .depoa'ltlom, it i1s not lawful to
place as defendants in a case, the persons who have bcen examined in that same case on oath,

e - N :
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2]. As provided in Section 17, Regulation IX, of 1816, a proclamation and warrant was
issued ; in the former is mentioned an offence not in the plaint, viz., that the Znd defendant is
attempting to fabricate a false document, not only was the 2nd defendant produced in obedience
to a warrant with the document and put in confinement by peons, but the remark made that he
had absconded is not true, as will appear from the deposition of his Vakeel, given-when he pre-
gented himself.

29,  An almeirah and 2 tables, in which were some money and documents, almost to the
which were taken away from the 2nd defendant’s house, have neither
e circumstance that the doors were broken open,

—— S~

value of 2 lacs of Rupees,
been seen nor received by him as yet, this and th
is a proof of this, is it not?

des this, the 2 Talook peons and 1 Magistrate’s peon, who, agreeably to the warrant,
from the Huzzoor were dismissed on a charge of conniving with the
and giving him an opportunity of seeing the 1st defendant, as before
his future guards causing him annoyance.

Beni
brought the 2nd defendant
and defendant on the way,
mentioned by the 2nd Defendant, this led to

23. When the 2nd defendant was asked whether he would give the documents as evidence,
he replied on the 30 Cania (24th October) that he would, and gave them with alist after the 2nd
defendant had requested that Ahmod the Vakeel might be released, the seals removed from his
door, and the peons and Sheristadar withdrawn from his house, orders were given accordingly on

the 1st Thulan (16th October,) he also requested that he might be allowed to go and see his
upon which an order was given to

children, and to secure some property which was left outside,
the Sheristadar to the effect that permission from 2 Pp. M. till 6 p. M. had been given to 2nd
and to enquire whether he delayed

defendant to go to Edwana, 6 miles off, and see his house,
the next day he was

after 6 o'clock and to send him off, having conformed to these orders,
and detained there, on the 5th Thulan, he request-

brought under strict guard to Augaddipoorom,
ed that he might be released on security, &c., but it was refused on the 21st October, the cha-
racter of the subsequent enquiry has been particularized in his defence of the 10th Thulan.

Q4. Tt is admitted in the Srd para: of the plaint that the deed was signed and given in such

o manner as to lead the defendants to think it was done voluntarily. It is clearly admitted in
the plaint and Vakeel's deposition that having, on the 24th Karkadagom 1030 squared former ac-
counts, the complainant gave defendants a contract for Rupees 67,5644-4-5} worth of timber,
and it is laid down in the contract that till 1841, teak, blackwood, and benteak are to besold, and

measured at the water head to 2nd defendant at the market price, and to no one else.

25. The document said to have been signed under duress on the 26th Mithunom 1030, is
not an agreement, but is like a receipt to the effect, that the account of trees and money due

according to the first document, had been settled. _

The complainant confesses to Rupees 67,544-4-5 mentioned in the first document of Karka-
dagom 24th, in order to pay a debt of Rupees 2,000 due by the complainant in Tellicherry, after
the Court's decision in the Choakaran’s case, he sent his servant Kunen Menon to 2nd defendant
with a note asking for Rupees 2,000 to be given to this gaid Kunen Menon, upon which 2nd
defendant sent a note to Avoker Mullayendsgagath Kunjee, and caused Rupecs 2,000 to be given
to Kunen Menon. This Rupees 2,000 is included together with the Rupees 67,544-4-5
sbovementioned, in the deed now under enquiry, i. e., in all Rupees 69,544-4-5 : if the complainant

dispute morely this Rupees 2,000, it may be proved from his own writings, &c.

26. After deducting out of the account of Thulan 1031, Rupees 19,500 admitted to have

been liquidated by the reccipt of 1038 tree
said to have been extracted through duress, arranges for the pa
delivery at the water head before 30th Vrichigem 1632 of 2,000 tea
in diameter ?) and 76 large logs, in all 2076 pieces of teak timber. It is especially necessary to
enquire whether the crediting of these Rupees 19,500 to the complainant in the deed declared to
have been extracted by force, was for the benefit of complainant or defendant. What the 2nd
defendant asserts is, that he has not (even) succeeded in taking off all these trees, and that some of

them are still lying there, )

yment of Rupees 39,000 by the
k poles of more than 8 (inches

s, of the remainder due, viz., 50,044-4-5 the document .
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Of the withesses'to the deed in questi
the 2n ) s 1n question the 1st is the complainant’
e 2nd Vallicuth Kishna Menon i it is to be enquired whe}t’.ha:rnm:l::wmud Oony Cootty Nair,
: . persons were pl
. Tt in shown b the e:dlit;or the benefit of the complainant or that of 2nd dff:nct‘;xin.tllt
2nd defendant, vi proceedings that the complainant admits the very thi '
» iz, that the 2nd defendant gave the compl ery thing urged by the

haring been deli ; . ainant a recei )
handed over ai t;;rfatm]:rd;ni:? the items of the agreement of Thulailce;.p: fOtrh:::u?f ttl::] vor
. er Dead, ore the 30th e q - . i were
received Rupees 89,000 out of 50 ObA K Vrichigom, the 2nd defendant would admit tcy; have
The Witneases f ’ .
It is very impor(::ntfioProtet':utlon also testify that the 2nd defendant did so give the recei
defendant, consider to whom this receipt was necessary, to the complai eipt.
! plainant or

A copy of the docum i
. ent said to have been
plainant was not . ) € extracted by duress, th ;
Dot mentioned, till at the request of the defenyda.ntv' Vak:;gti‘to?lped by the com-
’ as

honor, looked at
. and placed among th.
Witnesses, both the documents inlgen ; records. The stewards of the complainant

witnesses, and their signatures tak

shewn to your

have ng'ned as

" | i those wits wﬂ:’ :omgi[ ninant to defendant and the receipt given by the
¢y would at ance lodge a complaint ? g0 Wh fear, was it not to have been expected

28. The nature of thi
. this .
llgned, as ifhe a ed wi Pl‘OSGCutlon, and .J'o thﬁ dd . -On of th )
It will be -i::‘r:nh the defendants, will be made use of in the illlﬁiﬂ;ﬁ .
at i b ow.
ment 18 proved a false Onﬁ?ﬁldms 230 o.f Macpherson's Civil Procedure, that till a docu-
should prove their statewent, ¢ credited, and that those who object toa document
29. Whatever admiss:
proof for the other admissions one
opposed to their o

party when peo 1eParmnkty make.reg-u' ding & document may be regarded as
b fake admissions, says Macpherson, at page 224, 225,

wn interest even a lj : .
a little is sufficient, and we must consider it as decidedly

. Present docu :
therefore given without fear ment bei

8rd. That th
22 Witnesses. e stewards of the

4th. The compla;

i 1 i
mentioned in the dezdttlr: ]L‘ml;:'ndtint a recei

30, If the 104

- page of the D Y

‘1:807, and M. C. Ppo, pa.geﬂgg ."t::” book of Sudder Dewanee Udalut, dated 7th April
'?nect 01313, thould be comP&r;d wi:lllg that the signature to a document admitted to be s
ignature in the admitteg and the one declared to be fulve, ere referred to, the

ng fac_-similel, and this proof latter that this was
c M . .
omplainant who now testify in his favor, signed the deed

Pt given by the 2ud defendant for the property

. contested :
:T:::mlltg.ned .throu.gh fear, a tremor and quadkleed ‘f'"n be found to be alike. Sincein a docu-
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In order to get over the objection of the delay in the complaint, the complainant has falsely
fixed, and mentioned the date 22 days later, viz., that on Karkadagom 16th, he signed through
fear, the document which in reality he had signed on Mithunom 26th, intending whatever, the
month or the date, to say what might suit their purpose at the time, and so carry on the suit
they have only mentioned in the plaint, that & document was written and antedated, and signa-
ture obtained through fear; during the enquiry, they have said that a document dated Mi-
thunom 26th, was signed through fear on Karkadagom 16th, this is to clear up the delay of 22
days mentioned above. Then to get over the injurious circumstance of the many days delay.

It is clear from the dates on those papers, that it was with intent to deceive, and falsify that
in the plaint the 1st Chingom is entered for the purpose of afterwards. raying that the delay had
been either only in presenting it, or in placing it on the file after it had been presented. Isit
not a grievance to the defendants that no questions were allowed to be put on this matter ?

33. A few things will be here remarked regarding the condition of the complainant who
snys he was forced to sign through fear. '

The complainant is a Rajah in that neighbourhood, be is possessed of many agents, much
property and much knowledge of business. This complainant, and his agents bave conducted’
(or caused the conduct of,) several Police, and Civil law suits.

It will appear from the 3rd para. that the complainant confesses that meaning at the time to
complain of what was then done to bim, he with a fraudulent intention pretended to consent, and
gave his signature. , '

Will a man who plots such cheating, and underhand treachery, fear to perform any other
decd ?

The means by which he was frightened was, he says, the assertion that Poker’s stolen docu-
ments were found with him. ‘ ' _

The complainant and witnesses have said that when they went to make the search, the Coil-
patt (head of the house, a female) said, Is it to search for this that you are come? this we can
give you: we have no fear with requrd to this,” snd gave the dacument. ‘

It is evident from these words, that there was no cause for fear in that, therefore it is not stat-
ed whether it was on this account ot for fear of baing sent to Court, and punished for a crime
which he had never committed or why he was frightened. it would have been better if he had said
they had forced him to sign, by standing round him with weapons ready to kill him, for there
would have been some little consistency then.

Now will any one believe that the complainant, & msn 80 skilled in conducting a suit, was 80
terribly frightened, and that even after released, he delayed many dsys before filing s plaint.

Does such a complainant as this require Government aid as described ebove t

34. Besides the reasons shewn in the paras. up to 17, notice will now be taken of the incon-
sistencies, and discrepancies apparent in the pleadings. _ ‘

The complainant’s witnesses, Oony Cootty Nair, Pangashy Menon, Krishna Menon, Truoth
Kadunganny Nair, and Pallicuth Ittirarichen Nair, said ¢ the deed was written and complets,
the date was not entered,” since the 1st, 2nd; 3rd, 4th and 5th witnesses say that ¢ the date was
put after ths Tahsildar had come,” your honor listening to the request of the defendants, to look
at the original and copy of the document, and see whether there appeared to have been a place
left for the date which was afterwards filled in, it did not appear, on examining them, that there
had been a space left, and the date written subsequently. ,

‘When the complainant’s Vakeel wae questioned concerning this, he said, ¢ with the exception
of the month and date, all else was Written and finished,” ¢ after the Tahaildar arrived, the month
and date were written,” it will appear that this differs from the statement of witnesses.

25. In the plaint it is said, *“ the document wus anted:ted and written,” the complainant’s
Veukeel says in his deposition that * placing the date of Mithunom 26th, it was written in Kir-
kadagom,” the 1st witness that the Tahsildar only said * place the month of Mithunom,” Chappa
Menon inserting the 26th of his own accord, the 2nd witness that ¢ Ally Cootty told Chapps
Menon to place the 23th or 26th,” the 3rd witness that  Chappa Menon said what date is to put
Ally Cootty what month is to be placed,” and Tahsildar said Mithurom 26th,” the 4th wit-
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ness that the Tahsildar asked “is it not all written yet,’
has not been entered” the 5th witness that ¢ ’

Pmtty replied it is finished, the date has not
mnsert Mithunom 96th.”

: " that Chappa Menon replied “ the date
the Tahsildar enquired is it all written ? that Ally

been entcred, that the Tahsildar directed them to

et ﬁ.ﬁh;ﬁxg gzn:)’::?ng 8 Vu}ieel says that the complainant was only frightened by being told
having brought oo o Court in chains, th.e Ist witness says that the peon Kummoo Cootty
better siga "gthe Qn;ou pair of handcuffs, lﬁld ‘““ do you see this? this will be placed, you had
eda cha.in,,the 3d 'iztﬂe;athat # peon saying “ do (you) not sign? do you see this #* shew-
ness that the Tahsildar e::.d ‘t‘a, peon said “ handcuffs will be put to your hands,” the 4th wit-
Witness cannot tel] what, l;(i uku not Kamoo Co?tty here ? that a peon held a long iron thing,
court-yard surrounding the h ed do you seo this?” and that he saw this from a distance in the
“(you) must sign and giveeham:lsc’ the 5th witness that a peon holding handcufls in his hand said
of the porch, and wlglile ’lta_;]djcuﬁ.‘ shall be placed to (your) hands,” that this was on the verandah
Tabsildar come in ng near the complainant, and that he saw from close at hand the

& muncheel, and ascend the house, the other witnesses say that ““(the Tahsildar)

8ot out of the manchee] outside » :
coming in a manheny ide the steps,” and that it was not pomible to see (the Tahsildar)

The complainant says inconsistently that «

5 handcuffs and chain" are two different things,

» the 1st witnesasays that he and complainant went
. ! that having staid in Munjerry the 23rd and 24th,
' and complainant went to Calicut.
Witnesses, that Ally Cooty and complainant sat on chairs, the 2nd
grass mat, that Pokcr stood near Ally Ceotry
. ! ¥
9nd Go b, Dulins lebpart near a light, the complainant’s Vakeel said that Chappa Mcnon:
and 8rd mwitntu have mid uthry, were on a mat.  Besides these discrepancies, the 1st, 2nd
The 1ot WE’_': said that they dont know much aboyt these things
1tness )
the 20d withee, th::{; ::t:hen they reached the complainant’s house, there were 8 peons,
! ere 15 peons, the 1st witness says, they gave up 8 documents,

the 2nd witness, that the
ent's Valeol sare 1 ey e 'tl‘ut they gave 5 documents. The complain-
do 8o, that it is not stated in the plg; ttion of bodily suffering, that they did not

‘he plaint that the complainant voluntarily cheated them, the

118 was inflicted, besides this, the witncsses say that (he) was
Vakeel, that the witnesccs had not

Chappa Menon was writing

That the complainant suffered forcible im

:szptlﬁinﬁt came in muncheel, that hig
e Ist witness, were with h:
that he might go to bathe, éc.,}:rﬁ, in reply to th tion. 743 Lo Liv going af far as he wanted,
e';;mmompamed him, ¢ tht he would cli’luiretaqu:;mvl-on of whether his shield and sword
t 8 peons were forcibly sen : ¢

. : t and ma i '
ticulars of this are that, “at the complainangfso e and
caire,

Plisonment, “ that the partjcu! :
th
Mattrass and p particulars of it were that the

that the only objec

bring the complainant, that the par-
they d‘fl“yt‘d for 5 days, that one day having
bouse, instead of going to the Talook, that
understanding existing between the com-

traded Jointly in the troe: if;ez;. assiated the complainant, that the Tah-

Pute, that this was not mentioned in the

illow, the Brelimin ceok, and his stew-
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. 89. The complainant's Vakeel says that thedirat copy that was made - of the document by-
Chnppa Menon, was corrected in the hand-writing of Chappa Menon. and Moonshee,-and in tke.
answer to the 26th question, . that this mas changed. for .one written. by Chappa: Menon, and re-
plying that as regards how that paper was got, he would enquire and answer; in the answer to the..
#8th question he said that having gained over Chappa Menon they got it from him the next day.

When for the purpose of proving the use of force, this copy corrected in the hand-writing
of Government servants, was sufficient, what reason could there be for the complainant to wish_
to have this changed, and ‘get another written. _ '

How could it be that the defendants who caused the violence, should alter and give the
peper ?

When the complainant's Vakeel said that the 1st witness had got the paper in question, and.
was asked regarding it, he said in the answer to the 27th question, that he had not said so, and
the 1st and 3rd witnesses said they knew nothing about the circumstance. :

The 2nd witness says that he supposes the copy of this deed was with the receipt which Ally
Cootty gave in the usual form, acknowledging the receipt of the property mentioned in the docu-
ment, said to have been extracted by duress, and that he has soen a paper copy in Chappa
Menon's hand-writing in the complainant's palace . _ ‘

40. The complainant without mentioning in the plaint the way in which this important
document got into his hands, kept it concealed : afterwards the defendants observing and draw-
ing attention to it in the bundle of the vakeel's paper, your honor having taken it and placed o
mark apon it put it, with the records.

It is clear that at the time when complainant signed and gave the original to the 2nd de-
fondant, he kept by him, as is the custom, the copy which he had written, but thinking that if
this was known, it would prove the falsity of his complaint, he concealed it. '

The 4th and 5th witnesses are from another Talook. ,

From numerous such discrepancies and the Vakeel's admission in the answer to the 22nd
qu=stion, that because when the deed was written and finished (the complainant) refused to sign,
the Ist defondant was sent for, it will be apparent that when they began to get the signature,
the date had been placed, and that the assertion that a place had been left for the date is fulse.

41. Itis'mentioned in the plaint, that the trees which are included in the deed forcibly
signed, belong to the Coilpath, this is nearly what the Coilpath and 1st complainant have agreed
in together to say, for the purpose of cheating the 2nd defendant. : ‘ '

They have merely said this in support of an agreement which they made between themselves,
and registered otherwise when they made this agreement, they should surely have transferred to
the Coilpath's name, the deed which by the admission of all, the complainant executed with the
2nd defendant when he received Rupees 67,000 in Karkadagom of 1030, or else surely thecom-
plainant should have sent me a deed to the £nd defendant through the Coilpath, to the effect that
he had appointed the Colipath to liquidate the debt due to the 2nd defendant. If we consider this
state of things, it would appear that they from the firet premeditated accumulating wealth by lay-‘
ing after the complainant had received money from the 2nd defendant, for the benefit of his family,
that the trees mentioned in a dsed making them over to 2nd defendant, until 1841, were the
property of the Coilpath, that trees of former contracts which had not been removed had been so,
and by fabricating other unjust claims, and also that thinking their former agreement might come
in useful, and that the 2nd defendant might be somewhat accommodating in the matter of price
after a dispute had been raised, they got up this case after the complainant had been got willing-
ly to make and sign the deed. : . '

Besides this, the assertions tliat the 2ud defendant owes the complainant Rupees 10,000,
and that the deed had been made out in the name of Steward Krishna Mencn, arc not true, there
is no oceasion for giving a document in such a way, if it is to be given at all, it ahould be in the
pame of the complainant. '

42, In the list that was presented on Kanny 30th (October 14th) was stated that on befors
and after it, tho 2nd defendant was in Calicut, and these were also mentioned the names of the
witnesses who would prove it, and witnesses both to the price of other things and papers to shew
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that the document in dispute is a proper one, and mn the abstract of defence presented by the £nd
defendant’s Vakeel on Tholam 10th (October 25th) aré mentioned proofs, and since the 2nd defend-
ant's grievance will not be removed unless they are fully examined and understood, if such proof

will be taken, if such witnesses ase examined ‘secretly apart from the defendants the complainant
will assuredly cause their testimony to fail.

43. Placing credence on an unjust complaint it has come about, that of the trees of a
former agreement, those which, according to the receipt given, remain after deducting those
which have been removed ; and of the trees that were given in Tholam of 1031, 532 logs; of the
258 logs which were produced by 200 trees felled, according toagreement, allowing me to fell
300 trees fit for the ribs of ships, the 83 that remained after 175 had been removed; that is 615
teek trees (under these 2 last hesds) and 36 felled out of 50 Ayne trees permitted (by agreement)
in all 2727 trees, remaining from former accounts, which have not been removed for want of
water to float them, have together with the trees of the present dispute, been detained by

Magistrate's orders, and since the taking of them away for sale at the market price has been
prevented the 20d defendant suffers great loss.

It is & great grievance to the 20d defendant that he was not permitted to question the
complainant’s Vakeel and ascertain for certain who is to be the responsible party for the defend-

ant's los, according to Section 43, Regulation IX of 1816, viz., the authority issaing the
order, or the complainant jvho called for the obstructive order.

44. '.I‘ruth not being on the side of the complainant, the complainant's Vakecl and the
steward Kishna Menon came to the 2nd defendant while under a peon-guard, and said that if
the complainant got a little money, he would drop the case, when the peon on guard seeing and

scizing them, sent them to the Talook, and the Walloowanaad Tahsildar made a report on tho
circumstance, '

The 3rd defendant has learnt that your honor thinking that perhaps it might be private
roguery on the part of the Vakeels, wrote to the Tiroopad, and in his answer to that, the Tircopad
waid that he had himself deputed the Vakeel and steward to go to the 2nd defendant, to see if the

thing could be settled, and that there was no occasion to suspect them, the very records in the
case therefore are a proof that the complaint is a false one.

45. Beside.s all the circumstances connccted with the Ist deferdant, in the above said
mat..ten, that which should be pointed out separately, will be here shewn, the assertion in the
plaint that the 2nd defendant has married the daughter of 1st defondant, is not true, as also that
the‘ lst.defendant concocted Poker's complaint that & document had been stolen. It is mots
con.aplamt which came before the 1st defendant, but before Vadakuth Rama Menon, who was
acting head of Police on 28th Medom (April) 1853 - according to an order sent by that indi-
vnd}ml ta search for and bring the stolen documents, and a petition given by Poker, the com-
plainant then, to the effect that the document was in the complainant's (thea 3rd defendant’s
house, and that they should be sought for and obtained, the 1st defendant by virture of his autho-

ri.ty as head of Police, pfoceeded with the enquiry in the usual way, the documents were then
given up, the case gone into and dismissed on August 3rd. ’

If that decision and the records of the case are looked at
defendant has in no instance departed from his legitimate au‘tl
rity, but has acted impartially, It will a
occasion for the complainant to fear,
signed through fear.

' 46. It was on Karkadagom 16th, in the middl
tained, he was undergoing a course of medicine,

another place and frightened the complainant.

To ascertain the truth of this one circumstance,
of the treatment and as to whether the body
acquainted with the custom of the country,

susortion that on 2 separate occasions the

it will appear clearly that the 1st
10rity or committed any irregula-
ppear from the facts in that decision, that there was 1o
orto give to Poker and to 2rnd defendant, a documen®

e of the period when according to leave ob-
that the 1st defendant is said to have gone to

if enquiry is made, both regarding the nature
should be moved and other things, as every one is
and also if we consider the inconsistency in the

signatures to documents in 2 scparate matters,
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. were extorted through fear, and that of these one document was
N. B.—Probably amistske  brought and signed near the 3rd defendant, and that in the other
for 1 defendans. the defendant went to another place, the inconsistency and falsehood
» of it will be .convincing.
It may be proved by many witnesses, that the Ist defendant was wunder a course
of medicine, and that till this was concluded, he did not go out.

47. The circumstances which the Manjerry Karanapaud Samudry Tambiran, and many
influential people joined together tolay before the Commissioner against the st defendant, a
head of Police, were not true. The Government having come to the conclusion from a considera-
tion of his position, conduct and many other circumstances, that in the first place he was a very
useful man for police purposes, many complimentary orders have reached the 1st defendant to
this effect. ' ’

Besides this, in consequence of the order that the Ist defendant should not be removed from
this Talook, (Ernaad) all his enemies and those who have come to be included as offenders and
criminals under the regular exercise of his authority, having on this occasion joined together and
plotted, they got up & proclamation published by beat of tom-tom, to the effect, that the 1st de-
fendant being far away, all who had grievances were to complain, as some said they did not know
of that proclamation, one Athigary was suspended for not having made it known, on these ac-
counts, and because it was at a time when the 1st defendant was not present, the complainant’s

- heirs and the abovementioned persons plotted together, and got up many complaints, and among

them the present one.

In these matters, no investigation whatever was made in the presence of the 1st defendant,
and he has learnt that even when he was at hand, depositions have been taken without confront-
ing him with the witnesses.

From the existence of the English records of the Commissioner in 1852,‘ and from the Ist

. defendant having in 1851, caused Valliaminal Mamoda to be obliged to reside at Tellicherry, on

account of his evil intentions, and in 1854, having brought a fine upon him, and had security taken
of him, by a report in another matter, and from the enquiry that was made in 1848, regarding
Napadath Mootha, and from the Magistrate’s decision in 1856, consequent on the 1st defendant’s
report of Soobaramanya Shastree, a Vakeel in the Moonsiff's Court, and the Vakeel of the
Munjerry Karanapad, and the Samudry Rajah, and from other occurrences, taking advantage
of all these causes of hatred to the 1st defendant, they have got up the present case.

48. The lst defendant is confident that on an examination of the book, specifying the par- .
ticulars of the occupation of the peons, it will appear that the complainant’s assertion that 8 peons
were sent to seize him, is untrue, and that there was no guard kept at the house (where the com-
plainant staid in Munjerry) but that the peons wers employed on other duties.

49. We most respectfully request you will, after looking at, and weighing all the above men-
tioned circumstances, relieve us from the injary caused by the false ‘complaint, and preserve our
dignity to us innocent persons, who are living with such respectability. 19th Thoolam 1032.

It appears from the Palghaut and Ernaad Moonsiff’s record, that the complainant's witness,
Thruot Kaddungunny Nair, who says that on Karkadagom 16th, when he saw the document signed
through fear, and after that till the 22nd he was in Munjerry, has made a perjured statement.
This is shewn in the separate deposition that was taken from the Vakeel. this can be proved by
other witnesses, and written evidence. Same date as above.

(True translation.) |
(Signed) E. G. THOMAS,

Special Assistant Magisirate.
(True Copy.)

(Signed) W. ROBINSON,
Acting Magistrate.
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Staterment of a catedispostd of by the' Sessions Court, Zillah Calicut.

No. of the | .
case. l Names of the prisoners. Crime. Remarks by the Session

Judge.

— _ , . _ g

Cllendtnl.]re 1. holc;::oos;aéhead of Po-| Conspiracy toextorti Inthiscase, the prisoners were
185556 bn 12 Kal ¢ of Ernaad.) dpcumcnts and extor-{tricd by three Assessors constitu-
e crim,innl 2. C()O;;'tett;y, Cooye Allyition of documents. fted in “the form of a jury, with
o, 3. WaioX: ] 1. The vrisoners/the Presiding Judge. Two of
3 Waah:olz:gélgﬁﬁldi’olg:&fm charged tIv)ith hav-|them acquit the ?J-grisonerl, and
. o Emnatcli, Ta.“fmg one day between{one pronounce themguiltyofthe
Lo lthé 25th July and 6thicharge. The Presiding Judﬁo
::ugust 1856, with im-|being of the same opinion as the
nt to prejudice and Majority of the jury, acquits
| ‘::g:uavt!}mr%rppﬂnthn Kelloo, alius Mana Vick- the prisoners of thtJa cr{me cgnrg-

rams, %&umd utsorcépa.d., by compelling him to sell ed on the following grounds.
o o Znd and Sr risoners certain timbers, the] The prisoners pleaded not
perty e said Tiroopad, at a greatly inade;}guilty. Before 1 proceed to

uate pri i
gtedig)glzr a:;gng themselves, conspired, confeder-|comment upon the evidence ad-
2 Th . duced for the prosecution, I
the mid czispn?rafun‘k:trhcg"ged In pursuance of think it better top give a brief
hibited aginat thcy’T' ving caused to be ex-'resumé of the proceedings out
er, being then mim‘l:l‘;OpF%bﬁfore the 1st p1:ison-:0f which the present charge of
divtion the said Tire, Od olice to whose juris-iextortion is said to have ariscn.
charge of stealing “lm&‘ d"“ subject, a certain| The record shews that on the
of the 3rd prisoncr, e documents, the property|{14th July, Poker the 3rd pri-
3. The fart ) ner presented a petition betore
‘ the waid cony;p‘i?;cy v}:ftlilc]huged lpegunmnce ofithe head of Policelw)e st:at!i]ng t;)mt
in custody, the said Tiroopad for abont 10‘:12?;‘: laznd &{l&rﬁ‘tained‘the docemnt which i & Pihe
2 , and wi ving. vious petition rresmted in the

while in such custody, intimidated hi
from being handcuffed and forward m by thrests of dj’ﬂme'mo h i 5 ;

: ed ; nth of April K853, were said
the said 1st prisoner, being then and tto gourt, a threat which'to have beor?stolen, were in the

had power to putin execution, here an officer of Police,!possession of the 2ud and 3rd

4. They are further charged with having in pursuance witnesses for the prosecution
[s]

the said CODSpiraCy 3 3 \
e promised to rel . - and in the T Ipaad'sh
dition of the execution by bi:leoefuﬂc t(li] esaid Tiroopad on con-| The Ist pi;:ol?l:rp:}?e .hegcllls:

sale c&f th’}ﬁimbenfu aforesaid. Ofnmenu evidencing the|Police acting upon the said pe-
8 ey are further charged with having i tition went on the 16th July, t

. A m pursu ;. y, to

said conspiracy, by threats and 'mtimidat?on I;uuse;n cti:f:;d the Kovillaghom and instituted

Tirooped to sell the timbers i : 8 search possessi
prisoners as aforesaid to the waid 9nd and 3rd the drocm.r]\:edntf,m after whli(::rlil l;f

left the Kovillaghom the next
day taking with himn the 2nd and:
ance of the Terum:lpaad him-

Special Assistant Magistrate.

3rd witnesses,

and leavin
if g & summons for the subsequent attend

On the 20th July, it is said the Terumel

quainted with the proceedings of the Tahsil paad returned from a visit, and on being made ac-

dar, he is .
Ally Cootty, the 2nd prisoner successively, T, e 13 represented as having written two letters to

. . t and one to th fn e :
necemity of liis appearing before the head of Police at Meuh?ad of P olice, in .order to avoid the
mons. njerry, in conformity with the sum-

It is proper here to mention
and C, letters from Ali Cootty, ’
July, the Terumelpaad left his
ed till the 5th August.

that

lrelaidn:;::r letters are on record, but the documents B

Kovilughom wod ers to the Terumelpand's letters.  Qu the 25th
and arrived at Munjerry, where it appears he remain-

The charge arises from the acts said to have

Junction with Poker, and the 4:h prisoners been done by the lst and 2ud prisoners in con-

raelpaad who was first examined here d pmebed tween the 25th July and 8th August. The Teru-

ed from him by threats and violen th?s that during that period, 3 documents were extort-

Cootty of 2078 lons of e e this document are au fullows: A deed of aule in fuvor of Al

the reduced Pricer:)f 59 (}OOJ "I‘all]d to be worth about 79.000 Rupees, and sold cin favor of All
v, . 1 ) , %0 . .

is document upon which the churge entirely rc::s i‘:hnlcl‘:;tj ::

-
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have been signed by the Tgmmelpua.d, onthe 29th July, in the Cholakaad house, Munjerry, this
signature the prosecutor states was obtained by threats of personal violence, it was dated or ra-
ther antedated the 7th July. :

The two other documents were in favor of Poker, but as these are not on record, and as
they are in a manner altogether secondary, the charge as before stated resting upon A, T shall not
stop to alude to them further. , :

i e A

e e e e e e P e e e

Before considering the oral evidence adduced to prove the extortion of A, it is essential

to consider the documents B and C. _

That one of theso bears the signature of Ali Cootty is clear snough, and the other is I think
in his hand-writing, both are of course denied by him, there can be no doubt that these docu-
ments are written with the view of inducing the Terumelpaad to come to Munjerry, the contents
allude to something which renders his presence essential, and further that the endeavours made to
dispense with his presence have failed. Weo are left however to conjecture in the absence of the
Jettors to which theso are said to bo answers and the Terumelpaad admitted that he could not pro-
duee copies of the letters ho addressed to Ali Cootty and the head of Police. But the utmost
thetomnorlshewmnthettbeinferancetobedrawnfromth.cmilthntthewriterdmired the
Terumelpaad's attendancs at Munjery and that he did go there is admitted. 'We have the docu-
raent F, copy of the decision passed by the head of Police, dismissing the charge brought by
Poker. - : i T -

This decision is certainly & very round sbout and vague document, and on & perusal of the
same, one cannot but come to the conclusion that the matter was entirely of a civil natare ab
initio, & fact which the head of Police must have known, but the decision is of & similar nature with
many others in the District where a vicious practice obtains of the head Police ofiicars dealing
with matters quite foreign to their actual bona fide Police duties, a fact noticed and commented
upon by the Sub Judge. This decision then may be a wrong ons, but as it must have been sent
to the Magistracy, the head of Police must have known that their attention would be called to '

it, and if wrong, the head of Police would be held answerable for his proceedings, the document

goes no way to corroborate the charge -of extortion. . ) , ,
Before I go further, it is proper  to state the position in which the Terumelpaad and Ali
Cootty stand towards each other. The Terumelpaad is Ali Cootty's debtor to a large amount
some where about 70,000 Rupees, and it appears from the document No. 1, that the Terumelpaad
formerly agreed to sell to Ali Cootty exclusively the wood out of his jungle at the current price
of the day, and in this way the debt was to be liquidated. Up to the period, when the document
A,i;nidtohavebeenextortadt.hh agresment was in full force. o .
‘When questioned before the Court regarding this agreement, the Terumelpaad after some
hesitation admitted the document, No. 1, alleging however that it too was forced from him
through fear of the 1st prisoner, the Tahsildar, now up to this moment no complaint whatever

had been preferrod regarding the document, No. 1, in fact the Terumelpaad admitted in his de-

ition that the contract was in force, the assertion that it was forced from him was made merely

to induce the Court to believe that all along he has been the yictim of the Tahsildar. The con-
tract is, considering the position of the contracting parties, a very liberal one, so far as the Teru-
melpazad is concerned. . I now proceed to notice the direct oral evidence adduced to prove the
charge that the document A was extorted by threats and violence,.on the night of the 29th July.

Five witnesses depose to this point. _

It is proper to mention in this place, the fact that all these witnesses were examined by the

. ‘ Special Asistant Magistrate in the absence of the head of Police, the

B!opt;_‘x“g"‘;‘um ” "m f}‘;l, party chiefly concered. In his nbuenc.e thfey were at hbfarty to say what

ination which they pleased, there was no cross-examination and nothing brought for-

lastod seversl day. ward to test the truth of their statement. I consider this mode of pro-

and altogether opposed to fairness and equity, so far was the. Tahsildar

f cross-questioning the witnesees he was sent away from the Talook
his enemies to come forward.

umstances so unfair to the

cedure very improper,
frem baving an opportunity o
altogether, this in a manner holding out an }nducement to

The evidence of these witnesses having been obtained under circ

1st prisoner, the Court must necessarily receive it with due caution. The lst witness' deposition
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is remarkable for the accurate and graphic descri
moment the Terumelpaad left his Kovilnghom
This witness pretended that he came to the

engaged in the business, went with the Terume

insulted and threatened ;
his eyen, » and the document A s

ption it gives of all that took place from the
up to the date of his release on the 5th Awngust.
]Kov;ltghon? by mere accident, yet he wasat once
paad, remained with him throughout, saw him

,et th“ man 'ho was not m conﬁ“elDCHt ‘nd 'ho COUId mlly hﬂ‘e gOt ‘wﬂ, t&kE’ no

step whatever to bring the pai it
painful position of the T
¢ Kt ¢ lerumelpaad to the i
one of whom was residing in the talook or the one next to szcrryMt‘B“’tU;tbt nuthorities,
. u € man was no

chance visitor. He isa de 3
. . pendant of th
more 1o do with the document A taglt, - T 2 ™ shall ltimately ses had something

head of Police himself, i
the Terume!pa.a.d ! that after they came to the h

th'em it was almost impos-
. ' © place and it was almost
attested it as a true and valid document | » 1t was brought to them and Exey

Munjerry on
stand security for them, and in

it . . here the Tirum
permitted to remain passive spectators of the acts of the h.;:lr of Pellipud s coufined, and wero
. olice,

2t Munjerry on the 29th
affair acted over op the even-

. : for the prosecuti bears interna]

tion not to be mistaken by these conve Cvith et e i eridence of cone

20: c;h:h nmeowi n;rords one with another, i b P
- one scene after soort ) ! » DUt run it off from inni

'tl?h my mmd.a regular fabrication, all this | s

: echnrgautbztthol.ctlofvioleneewere

Infn.ctthepl'icolui:forthinA1 '
does not )
for wood formerly purchased from fh Tme?m to be under the price paid by Alj Cootty

On careful consideration of al] i
) r ' the evidence for osecuti
that the prisoners are guilty of the acts imputed to tht:;; o o n
was extorted by threats of violence as stated by the witneua.’ oo .
e.xtorted, then, by the witness’ own shewing, the head of Poli -
his acts known to all, every act was done befo o of

nothing permitted to be present and to witn i

nothing : : . em acts of intolerable i

d cof:)::n :h:l :]v:tl;::ue. say it was his boldness that led him to diregaoppmrd :_;:n. When pushed on
risent v man nature and experience that the Tahsildar if g; Cpublity. T uk is

grom 0 violence, should have dope %0 before the publ; " Perpetrate such

DO necessity for the exercise of boldness, on praduore was the pecessity ? there

might be as well to do the thing in a corn i

er,

el
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and lending himself to the perpetration of a crime, which, if brought home to him, inevitably
consigned him, after a long career of honorable service, into the felon’s cell. 1 would ask is it
consistent with the motives which generally operate with the worst of men when about to commit
crimes ? men do not wash their dirty cloth abroad.

We are also to consider that this alleged violence took place sbout a month after the Magis-
trate had been out in those parts levying fines, upon the Mopla population, and when the vigi-
lance of the Magistrate was directed, not only against the Moplahs in general, but upon the
head of Police in particular, whose conduct he suspected more or less.

I also must remark upon the singularity of the proceeding before the Special Asistant
Magistrate, who could have given a better account than the Terumelpaad himself of what was

. done to him? Yet he was not once examined upon the guestion !

In their defence it is pleaded that the document A wasexecuted not on the 29th but on the
7th July and signed by the Terumelpaad on the 8th July on return from Munjerry:

In his deposition the Terumelpaad stated that he was visited by Ali Cootty every day duiing
his detention. The 2nd prisoner among other witnesses cited Mr. Andrews s merchant, residing
in Calicut, who swore that on the 28th July, Ali Cootty was in his office at Calicut, and executed
a karar for the building of a Pattimar, and that document has been filed on record, this evidence
is corroborated by the evidence of two other witnesses who deposed to having seen Ali Cootty at
Mr. Andrew's houss on the day specified.

Two other witnesses, native merchants, depose on oath that Ali Cootty a executeda document
with them on the 29th July at Calicut. * I can see no reason for discrediting the testimony of Mr.
Andrews, who could have no motive to give otherwise than true testimony in the matter. We
have also the evidence of three witnesses who depose that the document. A was executed by the
Terumelpaad on the 8th July, after his return from Chalpulcherry, their evidence is in my
opinion better than the evidence for the prosecution, their testimony is that the document A was
written on the 7th July, and signed on the 8th, the 1st witness who deposed to this, states that
he wrote out the document at the dictatios of ** Oony Cootty Nair (Ist witness for the prosecu-
tion) Krishna Menon, 8rd witness for the prosecution and Ali Cootty,” the Court put the ques-
tion to the lst witness who dictated the wording of the bond A, a question not usual, but which
was answercd without hesitation by the 3rd witness who deposed to the writing of the document,
if their evidence was false, I do not think they would have stated that the document was dictated
by the lst witness for the prosecution as also the 3rd witness. _

- Upon a careful consideration of all the circumstances in evidence, I am of opinion that there
is not evidenee on record to establish the charge aguinst the prisoners, and concurring with the
opinion of the law officer who sat as an assessor and with the other assessors who both gave opi-
nions that the prisoners were not guilty, I accordingly acquit them and direct their release.

- (Signed) H. D. COOK,
18th January 1857. ' Acting Sessions Judge.
(True Copy.) | -
(Signed) H. D. COOK,
Acting Sessions Judge.

———e—

Finding of the Law Officer or Assessors and Sentence by the Sessions Judge. .
Two of the Assessors acquitted the prisoners, and one pronounced guilty of the charge.

The Presiding Judge has consequently resolved to refer the case for the final sentence of the

Foujdaree Udalut.

(Signed) H. D. COOK,
dcting Sessions Judge.

4th February 1857.
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The priso itted—tl 4
the 12th f;{ﬂ;‘z:z:dlctg:: as th_e .Fo.l: J fethdalut, baving in their procecdings, under date
majori assenso : .y
approved of the acquittal, the priso nei-: mis: bte e'ix:muuedmte' “l;cgslmtwd]', sud the Preuiding Judge

18th March 1857,
(Signed) H.D. COOK,

Acting Sesrions Judge.
(True Copies.) -

(Signed) W. ROBINSON,
Acting Magistrate.

From E. G. THOMAS Eaq., Speci )
i ’ . Special Amistant i .
Magistrate of Malenar is Magistrate ; to W.'ROBINSON, Esq., Acting

Sig, ' ‘ : .

Rupees 39,000, being little more than half the fair market price

The complaint was sent to me for enquj : ‘
.. quiry on the 20th A t .
tigation at Wandoor, and committed it for trial before the Sﬁm%ﬁwénlmmlnﬂm;he e
* The circumstances that have prol ; ' t
prolonged the en nordina . .

of several days intervened, then feeling dnutmg;ri; 2 i _tﬂly th‘:et::}‘:m, anative 'hoh'day
brought before me by the parties, I determined to make separate and indepej:::ttile vntn.anu

Xamination

for myself on the spot, and therefore
postponed th : .
~ant Ally Cootty, then suddenly absented hinglmg"ﬂu enquiry for  time, the 2nd defend-

iiuul;ing the early part of the investigation, and the
im, I permitted a very full cross-questioni i
2 ning which occupied parts
these thmgu was the delay caused by the necesiity of pl:eppnlring otherocumf -
the'ume tune:gmmt Kootoossa and others of the defendants, and some of
ratively minor in themselves, became committable from conn’a ction wi:hoth'
" . The chief circumstances of the charge are as follows. )

The 2nd defendant Ally Cotty, havin .
LY g long had almost the monopoly of the
ﬁ'f’m thﬁ forﬁ't:' of the Edwana Tirupaud, end learning that, in conmwlv):nzi:n of a ;:: tﬂgﬂ
with him ag1eeing to sell teak to none but him for 10 years to come, they were in negocintionmw"‘itl:

other parties, made in conjunction with K . y
ed in the present case. Oom the plan the carrying out of which has result-

eral days, added to
which sprang up at
hich though compa-
graver case.

The 8rd defendant Valiapidi Poker was either j i i
complaint which he had made and voluntarily droppe(;i(:}tfrei t(:l,mc:; .i,l: i:;::f;“: t::ﬂdy renev, &
years before, he now charged the Edwana Tiroopaud and his stewards with hu.-winc i thﬂ.lqulry :
sion & deed of his, connected with land, which deed he had complained of hag' ml o P
before : this deed the Tiroopaud had with the medistion of Ally Cootty puher ot ok
. brother, the rightful owner of the deed and the land in right of his wife, 7 pue : of Foker'

Armed with this complaint, Kootoossa went with a num
Tiroopaud and demanded the deed. The chief Tiroopaud was b:;;itpe‘?sz t&ethﬁt:ome of the
of the family who were present, astonished and alarmed at such ., visit, d other members
for Ally Cootty who, though he cheated, was still always on good terms w; t':nt\;red and sent
frequently acted as a mediator with the head of Police on all matters ; on his grr] em, and who
them they need fear nothing, it was a very simple matter, and the Ta'hnildm-' :’: :;]' I:,mrid
o

look at the deed : they immediately produced it and Kootoossa taking it, left the place givi
_ , ’ giving

K ¢

T

. Tiroopaud being conducted back to his place of detention.

. after receiving a warning not to inform, sllowed to go free.
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directions for the stewards to be brought. at once to the Talook Cutcherry and issuing a written
order for the appearance of the Titoopaud there also.

The Tiroopaud who was at the time absent at Cherpelcherry was written to and returning to
his house was taken by peons after some days to Munjerry ; he had done what he could to ward
this off, writing to both Kootoossa and his right hand man Ally Cootty ; the former did not
reply, the latter wrote to say that the presence of the Tiroopaud was indispensable.

Arrived at Munjerry, he was placed under closs guard and now for the first time began to
perceive the real object of the proceedings that had been instituted against him : he had hitherto
looked upon Ally Cootty as a friend and support not knowing that he was conigzant of his
secret intentions with regard to the timber, but Ally Cootty now told him plainly that he must
sign away at a great loss all the teak trees of last year's felling : separated from his stewards and
all relatives he was visited only by those whom Kootoossa and Ally Cootty chose should do so,
and while incessantly plied to sign the deed in question, was also kept in constant remembrance
of the Police charge on which he had been nominally summoned.

From Ally Cootty himself through messages from Kootoossa, from the public servants that
saw him. he had one incessant threat of being sent to Court in handcuffs, and was told plainly
that his only chance was to submit to the wishes of the unscrupulous men who had him in their
power : he is said to be a very weak character, and was seen by many in tears; on the4th day
when the deed was ready and the Tiroopaud was thought to be prepared to submit, he was
taken by peons in the afternoon to a neighbouring house (where lived 2 public servants, the
Talook Moonshee and the seller of the stamped papers, and where the deed had been prepared
in consultation with several and by the hand of the latter); there he found Ally Cootty, peons,
Moplahs, &c. he was desired to sign the deed, but declined with much emotion, and after a
time Ally Cootty finding his efforts vain, sent (it is supposed) to Kootoossa one of the many
peons who were moving about and the head of Police thersupon arrived in his Muncheel with
the stewards of the Tiroopoud, who had been given strictly to understand that they were to
persuade their master to sign if he showed any disinclination. o : '

Kootoossa then told the Tiroopaud to sign, and when the latter still delayed, complaining of
the hard terms and injustice, called out to a faverite peon, the peon Kummoo Cootty immediately
appeared, and brandishing handcuffs in the Tiroopaud’s face shouted * sign, sign.”

The head of Police again ordered him to sign and in trembliug and tears he took the deed
and pen offered by the Talook stamp seller and signed away about Rs. 70,000 worth of timber
for Rs. 39,000, this was about 7 or 8 at night and the party immediately broke up, the

Still however he was not released, the police charge was still kept banging o him and he
learnt that more was yet to be required of him before he was freed. :

Some documents were now made up in Kootoosa’s house and with his superintendence and
correction in favor of Poker, by these the Tirroopaud was required to sign away to Poker a cer-
tain number of teak trees, and Rupees 1,000, and the 20d Gomastah took the distinct intima-
tion to him from the head of Police that if he did not sign them he should be sent to the Court,
Ally Cootty who had left Munjerry for a time returned to enforce this and by his threats and
influence as a go-between with Kootoossa succeeded in getting the Tircopaud to sign one of these
deeds also, one of his stewards signing the other: this was done in the house in which he was de-
tained and the peons were immediately removed. Poker’s Police charge disposed of, and himself,

Even then it seems, so timid and astounded was he at the conduct of his quondam friends,
(at least so in appearance if sometimes dubious inact), that he had not made up his mind to com-
plain regarding the matter to the European suthorities, but was induced to do so by the advice
of one or two friends, and the indignant reproaches of a yonnger relative who told him that the
family would appeal whether he personally did so or not; he went first to the house of his wife
and then by a circuitous route to Calicut laying his complaint on the 7th or 8th day.

Such are the circumstances of this extraordinary charge against a head of Police and his as-
sociates: the proofs are various and such as to leave not a doubt as to the truth of the whole
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ment, but to elicit one’s astonishment at his sudacity, and wonder at what cou'd have made

bim such.
- .it;I;lllfe ‘Ir’ghlce case which was d'f:m. ined. and reported to me in the usual way is such as contains
pe ground for suspicion i. s. the reasons given by Kootoossa at last for dismiesing

th
o cawe are such as he niust have been aware of at the very commencement of it, and therefore

render his fubsequent conduct wholl iusts
¥ unjustifiable ; but be th
to summon and keep at his Talook for several days o > case true or false,

nn.nl course would have been to have allowed of 2
pains to conceal it. In reporting the case in the
defendants is referred to, all mention of the Tirco

for Kootoossa

ne of the first men in the country when the
Vakeel was such a vigorous step that he took
mont:h]y ruturn while the presence of other

— ' paud is omitted.

ek e in o.f the docr;x;eut In question also look any thmg but open and honest ; in it 204

fonk mtreaworthdanposedt ooed 1131“ 0;5 R&;Ow,ggg, mIoafui:dxénent and calculation shew thlt'tho:e nmz

000. en . .
several contradictory statements regarding the ﬁ;:rles onﬂze;m:; e o Ally ook mado

11 was not quj .
we turn now to what i . it a not quite correct in th .
. 1s more important and Decessary, the imon P . e matter; but
transactiona, testimony of eye-witnesses to the whole

Ihe wmplmnt' “lmw) 8 n nmnber TOYe ey
p
one mtel'

dicti i i
cting both the parties from coming there for a time, and after the widest and most hi
most searching

Bnqulry, I got enctly the same tale “lthout one pnll(:, '[th 1" t1 ﬁ‘o
‘. llllgle dJ-lCl‘e (] e‘celb ons m
numerous Pu ties some h-agms 82en oOne c:ucum‘tﬂncﬁ uld 80 ( )§:.] e tlon
» me lnothel’, but not (o) d P‘O‘])
' bc”]g ﬂlﬂdﬂ th.ﬂt Wl.l llOt Perfect]., ccml.tﬁnt 'lt.h thﬂ .tﬂtﬁmmt Put fol"&rd by t.he c{)mplﬂ

at the place

Fully and clearly Proved as is the case afabrication.
. . » ﬂlero c]'rcum. . .
ceedingly incredulous. Could the head of P - tances about it which make one ex-

open and foolish ¢ for we must supposs his

statement must of course be

ns will permit, liped (; t . .
11::}1’}?}')0822 'Peil:l very mauy hou_n apart from my Moonshees,) lmong. t.t:e ;eop‘lido;l ;:Pt mdtheu

1g ring ooks, and studied both him and them for some months, Lrnaa and
that of his former European superiors. © as very different from

I t.hmk rettumng him in one post for the period of 15 years would ha've
most native public servants. The departure in this instance from th
practice of changing Tahsildars from one talook to another :
pears to me brought about natural and grievous conse

been enough to ruixi
usual and most necessary
every three or four years, has it ap-

like most other

ent in the ¢ . .
though he has committed numerous irregularities and t}{ :' of its subjects. T}

get no redress and still he is left fixed there “ ag if the je
bim,"” he behaves as if it were such ““ and it is he and not

€y complain that
y have frequently complaincd,Pthey can
omy of Ernaad had been made over to
Government that ryles us.”

olice rt%al]y have been s0 bold and even if bold s0 -
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So wide, so powerful, have I felt his influence to be during my late enquiries, that T dont
wonder at his having calculated on safety from informers, had the two chief charges now brought
against him depended for their proof on half a dozen persons, I can well conceive that he would
bave escaped ; it has just happened to be the very large number of persons who were cognizant,
I believe, that has at length overmatched his power and brought his conduct to light, what steps
he has gone through to reach this height of audacity, will probably never be known, but I am
satisfied he might have gune very considerable lengths, without being in the slightest danger of
conviction, '

Through the influence of his official position, the ties of connexion by marriages, fellow
creed feeling, wide-spread terror and devotion, this one man has a net-work of bold, active emis-

saries throughout the talook, keeping up the impression of his speedy return, encouraging his -
supporters, and suppressing evidence during three months, in a way that no one who has not ex-

perienced it will believe.
That Government may be something more than a name in Ernaad, if for nothing else, it appears
to me, that he must be removed. .
' (Signed) E. G. THOMAS,
Special Assistant Magisirais.
(True Copy.) )
(Signed) W. ROBINSON,
Acting Magisirate.

To E. C. G. THOMAS, Esq., Special Assistant Magistrate of Malabar.
Complaint of Ashary Porrayen, inhabitant of Carzkoonoo Deshom and Umshom, in the Ernssd
Talook. : : ,
On the 6th Meenon, 1030, (18th March 1855,) I heard that there was a hidden treasure in a
tank at Cattomondeh Deshom, of the Tiroovaly Umshom. With the view of taking it out, I and

my son Chatoony, in conjunction with Tattan (gold smith,) Charoo and Peringolen {black smith)’

Oony Cootty, as well as Eddakarasallapil Muyen Mopla, and Pattikadden Coonhymoo Mopla,
proceeded to the spot at about half a narigha (64 r. M.) before sunset. After we had dug the
ground to the depth of a fathom and a half, we found a copper pot, equal in capacity to three
Yedangalies, with & cover to it. We immediately returned, and as the day had dawned by the
time we reached my house, the pot was left in my possession. All the other parties went away.
At this time, Kaloovety Ahly Cootty Mopla got intelligence of the matter, and Cherria Moideen
Mopla, a Kolkar of the above talook, with another Mopls Kolkar named Marjan, and 4 or 5
other Moplas whom I know not, seized me and all the other persons abovementioned, with the
exceptiop of the black smith Oony Cootty, and took us to Ahly Cootty Mopla. This individu-
al then told us thus: “ youshould give me the money composing the hidden treasure you have
obtained in the Cattomoondeh tank,” upon this, we answered, * we have not obtained sucha thing,
how then can we give it to you.”" After this, the aforesaid Xolkars and Moplas seized, bound

and beat us, inflicted on us serious bruises, and then shut us up in a room there, for that night.

At daybreak we were sent under the charge of the aforementioned Kolkars, to the Potatah Veed
house, in which the Tahsildar lives. There also we were caused to be bound and beaten by the

same Kolkars. The arms of myself and Charoo, the gold smith, were broken by beating, .

besides which, serious bruises were inflicted on us. Upon this, we fearing that we would be
put to death, disclosed to the Tabsildar the particulars connected with the finding of the hidder
treasure. We were then sent under the custody of the aforesaid Kolkars to my house, for the
purpose of bringing the copper pot above adverted to. The pot was immediately conveyed to
the Tahsildar's house, where it was opened and inspected. The Tahsildar then obscrved, ¢ when
so much money is found, the Sircar must take it. It will not be given back to you.” Saying
this, he took the pot, with the money in it, inside the house.. As we had received serious bruises,
three Rupees were given to each of us for the purpose of procuring medical aid, and then we
were released, the Tahsildar telling us at the same time, that if we represented the matter to
any body, we should be beaten to death. He sent us under peons to our houses. The afore-
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said gold smith afterwards died from the effects of the ve
tl.:e Pot was opened and inspected, about three-
tians and old gold fanams. We theref

tian: : : ore pray your worahi ill i

gsmtutte an enquiry, and ascertain whether the money above prei":'re:l)et:)o h‘:‘:“ﬁ;‘“"d‘m? o the
. Sircar reasury or appropriated by the Tahsildar and Ahly Cootty Mo oo the

not been paid into the Sircar tr
easury, I pray that the Tahaj
as Carpenter Chatony, black smith Oony Coztty, Ede e A

den Coonhymoo Mopla, who are acquainted with the

examined, the money aforementioned obtain,
.
protection afforded me. tndx

Ty injlfries he had received. When
quarter parts of it were found to contain vene-

ly Cootty Mopla, as well
daknnvn.lapll Moyen Mopla and Pattikad-
sbove circumstances, may be sent for and

cstered to me, my grievances redressed, and

Dated 25th Khanee 1032, (9th October 1856.) Mark of P
rosecutor.

(True translation,)

(Signed) W. ROBINSON,
Acting Magiuré{e.

——

The defence of Kootoossa, 1st defen
et oo, AChoi;n;izgn‘Kﬂoovetty-cuy Ally Cootty, 2nd defendan t,
* In the statement made before the Special Assistan
comPlaimng Carpenter. Porrayan, it upftcaﬂd that onttl;M
previously) the complainant ‘and his ton Chattoon
Cootty, Edacara-Valapil Moyen and Patticaden Cuyrih
the house of 2nd defendant, and in the day time of 8th
. Cootty) were treated in the same way close to the ho’

gold-wmith Chary, black-smith Oony
UIrmar were caught tied, and tortured in
the above, (with the exception of Oony

Ist. The plaintis totall
. y a false one, the Ist .
receive the treasure, nor cause the injuries mmtion:ad "_:;dthgelld defendants did not in any way

following, that the enemies of the 1st and Pleint, and it will a pear from th
’ 2nd def : P e
story and lodged the complaint. . endants who are mentioned below, invented the

2nd. Besides idering : .
inflicted and treasare s :]::n, it isﬂﬁsommm't?;] o atitis 18 months since the injuries wero
. essentla Y nec to" R
g(;:n or mentioned to Government servants, also thamt )thi. ‘z}‘;;;;e xitc;he facts werelnot ma(:’te
oy 't:ie seen and. h'ea.rd, has not even secretly been known by an :) " many people nre.n:ud
ctly scrutinized, _ Y one for a year and a half is to

If this thing had not been one which just been .
to either Mr. Collett, Mr. Conolly, Mr. Cl:.:;’e Jb‘z-t Pt e bave made known

- the Hon'ble Governor General of Bengal and severa
lor : l oth i i i
when it is remarked that the circumstance was not mention:; tge ::iem:'nthmth o by,
. may conclude that no such thing took place. Various ren o Gentlemen, e
formed. Chatoony says that it was the thought that th sty Siren for not
defendants, would cease. Kunny-anmoo that the .
the Ist defendant. . : o

8. Chatoony’s mother, Ittichers, that some had said
deceased Charoo’s wife Mangelly, that peons constantly came to
Oony Cootty, that if he told, he thought they would do some

- which they would not thus secretly inform of, is it credible that m .
we look at the one assertion that they did not tell because th ety scquainted with. f
st defendant, and therefore they thought there would no
be said that they did not inform through ignorance.

sustenance which they got from the
teman would not (ake complaints against

can it

Platel, the native Jemabundy officers, also -

having in.’
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The complainant confesses that he formerly said to the 1st defendant that ** if any one died
he would complain.” Before the gold-smith Charco died, the Special Assistant Magistrate
was in office here, and since they thought that he was not favorable to the 1Ist defendnnt, like
the other officers they might have informed and complained before Charoo's death, what
prevented this? . , _ |

Is it in any way possible that such a public thing so talked, and convérsed of amongst people
could be unknown to Government ? - .

‘Will even children believe that sworn European Officets if they had information would favor
the 1st defendant and quash the enquiry. ' : '

It appears markedly in the complaint that the torture was inflicted for the purpose of obtain-
ing treasure, and that the defendants should now be made to restore this, .

4. Tt is of the first importance to learn whether the complainant, and the others, had pos-
seasion of the treasure, how they got information thdt treasure had been buried in the tank, as
also by whom buried, in what part of the tank aid at what depth they might expect to find it ;
only sfter we have learned that they thus did obtain posseasion of treasure, can it be enquired

3

1%

whether they were tortured on that account. If it should turn out that the treasure wasnot -

found, there is not a doubt that the whole of the story is a fabrication, and opposed to the truth_

Moyen whom the complainant confesses, went with him to find the treasure says, his aunt's

daughter's husband, Rayen, told him £ yeers before, that there was treasure in & tank in Kuttoo-

moondoo Deshom, that to get it, he and the ‘said Rayen went onenight to the tank, thet they dug

and could not find it ;' that afterwards having mentioned the existence of the treasure to the com-

plainant after 8 or 4 days, one night they all took it to the complainant's house and concealed it.
~ All who profess to have gone agree to this statement. » ’ '

5. How did Rayen get this information ?. Since Moyen confesses that for 2 yeats after
Rayen had told him (he or they) did not make any effort, and that digging after one night they
did not find it. ) _ : o ‘

If we markedly weigh the confession that the Rayeh who says he formerly knew, did not

know, and that after possessing such kuowledge for 2 yeurs, he did not make any effort for this

period than the representation that the treasure was the ¢ause of the circumstances narrated, what
more need be shewn to make it clear that the whole is false ?

It may be learned from enquiry that the tank in which the treasure is reported to have been
found, is one which never dries up, that there was not treasure in it, that £ years ago it was dug
in, also it will appear upon examination, that the treasure cannot be taken from the tank.

' @. Things being as (they are shewn to be) in the 4th and 5th para. as they all agree that
suddenly one night the complainant, and others went there aud dug, that immediately they fourd
it, and that it was found by the chief man of the party ; if we consider the credibility of the re-
lation that this Mussulman took it to the house of, and left it in the charge of a low caste Hindoo
who had helped him, that as there was a lock to the pot, they did not know what there was inside,
that without any one wishing to open and know the particulars (of the contents) or to divide the
shares, they concealed it, and that till they gave it to the 1st defendant they did not know what
was in it, it will be clear that there is no saying what the thing was.

If all these things are weighed, nothing more is needed to shew that the whole is a tele and

ajest. '

7. Unikootty who was one of the party that found the treasure, lays, we concealed the pot

went at midday to see his sick uncle in Valloovangaat of Walloowanaad talook and returned,
after staying there 6 or 7 days, and then heard the news of the infliction of torture. The DarTA-
tion that he went away regardless, almost at the time appointed for dividing the shares, and staid
there away 6 or 7 days, without being anxious about the treasure, shews its own falsity.

8. That the character of the tortnre said to have been inflicted on the premises of the 1st
and 2ud defendants is not credible, and that gold-smith Charu did not die of torture will be here
shewn, and the discrepancies between those who profess to have suffcred the torture pointed out,
since they all confess that gold-smith Charu having recovered from the illness brought on
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by the torture, walked about, that he died after 4 days of fever,
that he died not of torture, but of fever, the defendants are not for & moment chargeable for
having killed him by torture. This is clear, and no other proof is required.

10. Was any torture inflicted is what we have to enquire, it is said that the Iat defendant
sat on a chair and had them tied, loosed and beaten 11 times. Besides the circumstance that on
all 4 sides of the lst defendant's house there are huts, houses, and many people, as the complainants
nay, that they shouted from the torture, it was easy for many to sce, hear and learn, and since
many officials frequent the head of Police’s house, it was also to be expected that they might
have known surely, ' '

When there was good reason for the head of Pol;
vile conduct, was derogatory to his Position,

after the hi)se of 6 months, and

c6 to think that the publication of this
\ and since it turns out that no one else there saw or
knew of the circumstance, this is strong proof for the defence the saying that & head of Police

thus acted without fear, and the nature of that conduct by no means agree (or is iropossible)
when we observe that the complainant and witnesses when questioned regarding the torture,

replied that they could not recollect particulars of things that had happened 18 months before,
and yet described the clothes, j

ticularising the color and kind, it will be belioved that

broken, the saying that it was broken is inconsistent.
When they say that first th

- persons,

11 If the particulars of doors, &., in the 2nd defendant’s ho
professes to have entered, are com with a plan of the
tencies will appear. -

use by which the complainant
house, discrepancies and inconsis-

12. The complainant and witnesses say that the complainant and .1 . '
hands were beaten and broken, the witnegs Ooner Naj plainant an goldsmith Charu’s

. - o T says that peons seized the hand and
brokfa it, that it was the wrist-joint that wag broken, that it was not broken but injured and
hanging, that he could not tell whether (the bone) was broken, and that for four inches in length
the middle of the wrist was smashed, that he did not look at it very carefully,

d and look at the complainant and Charu's
t was told him ; Govinthen Nair says, that
n details,

t perceive that the hand was broken ;
fessionally attend to the broken hend.
that it was this Thury Cootty who prescribed for

that native doctors were not consulted
regarding the broken hand. Besidos these discrepancies, Parangoda says that ip the wrist near

the five fingers, the bone was snapped, broken into Pieces and rattled, that the
bent, that the bone was not so broken, and that no matter had formed and burst ; that because
they had no money they did not make use of a doctor, and that there never was fever from the

torture from the time it was inflicted ; Ramen Cootty says he did not see that the hand was
broken and hung down, and that he rubbed on some lotions, .

hands, saw them from a distance and knew only wha

that he did not lay hold of it and look, and did not pro
Pougoda Charvo's younger brother says

complainant’s hand, it will be man;
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la. It.,])pel,ll in the cOplﬂ 0‘ depOSIUOD.B g’.'en, th&t m Octobﬁt lsth, t]le (:()ll\l)lau]ﬂnt

.
‘ b tt |: 1 i l', d N 8&11’ 3 o) C-
’ a Llll!_l un|u1'moo Puﬂ.ﬂgod‘, Ittlche .ﬂ.n un were exmm.ned. on ]l]e I4~tb f O
' tOb thO £nd defe"dﬂnt was Pre”nt mrdlng to warrant for thB enqmr, m t-he A.m.ﬂ.rB.PO uam
€T, . ]I

i ' laint. : o . . .
Tuoop‘dt; compl of the flst October to the petition asking why after h“;ni dmz;f’fn:
In :ol:opl’)lrougbt, such was not then accepted, what was the o]:fen.co 0 ﬁ;tpfaid that
s £. on account of what offence security was not taken, and why 1ft "d:] ¢ has abscond..
andtl;xePrOO H taken, it is said that security was not taken because the defen \ o
security wm‘ﬂd be. e;:)m Calicut, consulted with the head officer and such things, s ore
ed, dela-yed i m}?.,d come, and the enquiry in it had been comPleteq on .the 13th, why cg'
that, this wmphnt];tmentioned,in the reply, the defendants are at thglr wits end to t;mdem(tia‘;e;
.cumgaintfnw pe'uarsnforom the copies of the depositions that in October 17th, 00“"&17_’_ ed,moWhen
N blc::ilj'y Kouthen, Ithachy Oomah, and on the 18th Oony Coott'y were e:ns.mmhy ned e
um ’ ! nt as a prisoner, w
_ dates the defendant was prese /
on the I4th bef(?me; Zj'of:ci:zm according to Clause IT, Section XXVII, Regulation Xt of 18;6.
esses not examined, . used for
’ Tl?:t :nlem depositions are taken on oath befare the oPP‘”lA’;e party, they cannot be 0
237. )
 will a from M. C. Pro. page . . ,
o Pr:O f We cuIl)I;:'ro an example to show that the Ernaad Ta.hnildnr.and the fﬂuﬁl’z Ailghmmyd
14. te Kuttoony Tirooped and Amaruppellum Tiroo-pa,d having cc;nth - g}fe ge;ﬂe-
tho Bityo he Special Assistant, and given him the idea that it was true, and they aciure of
Conf}l";‘}. tn OMOE:;hee Cannen having consulted and given their consent f°1i fho men o
e . .
mm; t}ie depositions were taken and concocted according to their (.0‘"1) sty t:o o ho callod
PmoI, Paraugoden's deposition it is said “when Charoo was lying sick from rture,
out “(r;ni Ishwara” tied up crooked or bent (Koochy Katty.)
Rama Kutty says tied up crooked (Koochy Kltty) N ords are Dot nsual
Uny Kutty says descended into the tank (Kolathil Keyenlin.) X e”ul‘; ¢ explain thom
ny Au . i ked of the deposer he could not e ’
. . . if the meaning were as .
b t;htlJ; nelghb:::a?ot:;t.fi moc; in Kartenaad, Tellicherry and Cannanore, and are the gentle- .
t ey are ’
- ’s Lioomhees Cannen Ramen, and others’ own words. N Lich if we consider the
- his and by Sacrit words that are written in the depositionsand ;' they did not sc.
Byt lsth -.nd {m rs, such words as they would not say, it will be clear that r{h id ot ac
PO:ldt'lon t(:)f Cl:u:pl Section XVIII, Regulation XII of 1802, write exactly the wo : ‘
cording ! . .
hich they did not say. - . i -
poser, but :;ordl w :ere :xyam.ined on the very subject of those depositions ::E‘out being allow
ed t,oIIf ﬂieatethem, it will appear manifestly that what they said was mot :: theso witnesses who
oo ions to put ese .
i ed whether there were any questions . ithout
had bl5. th.n ;ti,':'n d.;: the beginning of this questioning ducrepancwl came out, withon
een examin : the enquiry. o
. in eati the gentleman stopped
P s memareqmmmi t::lu pcr-oon:; hsvigng' persuaded the gentleman that the proof w:}:m :10;1 ::(f)ﬁt;
. Tho abov itti othe parties to Court. Head officer Ramoony Marar re‘_lu"GtE ernment pro-
o etvoopaus, Tormerly Athigary of Lrambily, but turmed out for taking Government pro-
m&mnyde? sided in & murder, might be appointed to the Am‘hﬁ“ Y ;’:middle of this
o bwun ; ted as then more proof would be forthcoming ; and In ; om 'and sent
(c“e). had S o TOCA sssitant Magistrate summoned the Tiroopaud to A“g“dlp{;o; dants have
enquiry thiegnrypicomx arakeonoo Amshom, where the case had been got up. The defe cted many
pim o3 A;:it the abovesaid Ramoony Marar &c., went to Carakoonoo ﬁmﬂhf;)-‘m:nzom confinement,
medﬁa and having placed the people of that neighbourhoed in hand-cu
cu

hered them in many ways, and having made all the evidence consistent, and arranged for
and bothe

be caused to say that they had seen and that they had heard and having informed
rson to

many pe and in one or two days

. 1 ity,
the gentleman at Augaddiprom the gentleman arrived in that locality

: 1 . '
examined 40 Od : Ptoifn:Ormt to place on record in the case a letter received by lst defendant
Since it is mos

. . It 1 1 {.
4 Veruksha from Moossen Kootty, with reference to this circumstance, it is herewith sen
on eru
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naad, and, as giving a brief view of the whole case, I have commenced it with a copy of the com-
mittal. '
' Complainant. Defendants.
Acharee Parayen. 1 Kootoossa (head of Police Ernaad Talook.)
Witnesses. _ 2 Calvetty Cooyil Ally Cootty,
1 Eddakara Valeppil Mooyen. .| 3 Waddagarrah Ahmod (Huzzoor Gomastah.)
2 Ashary Chatooney. 4 Maliakel Valia Moideen.
.3 Pattickaden Coonjammoo. 5 Madamel Cheria Moideen. Peons.
4 Asharichy Itticherry. ' 6 Madamel Mayan. ¢e
5 Dao. Nangely. 7 Pooycoot Coon H{amod.
6 Palesherry Oonneery Nair. ’

7 Kuroopatha Vassodevan Namboory.

8 Chackoombroth Kondoo Nair,

9 Paneekel Onne Cootty, ‘
10 Thattancundy lzaromboth Pavengoder.

1 Thattancundy Tayoth Veetil Ramen Coot.-

12 P.nthenapa.vembil Ittachoo Qomah (woman,)

The 1at and 2nd defendants are charged with having directed, and the 4th, 5th, 6:h and 7th
with having on the 16th March 1835 (7th Menon 1 i

ere damaged for life while Thattan

' 6 months, his shoulders dislocated or otherwise injured, his

;m; broken, and his whole frame in 2gony till the time of his death, 17 months afterwards, in &
igh fever. )

ith a relation, but in vain,
his companion now gave up
about i, determined to search

secret to some Hindoo neighbours

During the night they went to the tank and
of something heavy, which th

. ding of this treasure (to which she had

amily clum,.) appealed to All justi e to her; when Ally Coot-

one of

_and at the moment when they were assembling, according to (a.rranogelt:nh:nutl, "t}i;'::‘:e :.]etizﬁolfy)
Ally Cootty’s “ peons” (4th and 6th defendants) and people, and taken to his house (3 miles off)
part of that night they spent in his house and the com ,
their arms tightly tied behind, and
tree being then driven down between thei

tometimes a plantain
were violently strained.

» the shoulder sockets and chest

They however denied all knowledge of the tr
moo having already confessed
dropped thus, so Ally
treasure having been fo
were sent under peons,

und, and telling him to get possession of it; with this note the partics
there before day-break,

with their aims atj]] tied, to Kootoossa's

house at Munjerry ; arriving
they were again questioned and stil] denyi

T'E» Wcre repeatedly torturcd
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in tb er .llcl.dy T b ld 1 ey y 2 tlll &fter severa hom fﬁﬂ ,
6 mann de 1b2ad an erel belt.n, I. 0 1ll]ra|l(:e Ihe ie]t

. . they must die. - _ ' -

that with a little n‘,ol‘e y.':.,used over the eye of the 2nd witness, the hum]idof Paray ::;ly(-c:lil-
A hrg:o 'weumgﬁ?uthe arm was broken (by 8rd defendant), the shou erf i}{)(}:ﬂ; ey

plainant) inJureiaior' ':;'y done to the chest of Tattan Charoo, and the chest o ¥

located and mo mj

jured for life. d Kootoossa in their respective housea personally superintended and directed
tty an 00 dants.
Ally C:"hj T g inflicted by 8rd, 4th, 6th and 6th defon o siven somo caniy and
the torture | ) now confessed, upon which they were a}i ifter some delay and
Moyen (1st 'm]tn:u in such a stats, that they could ha wa to’maa'l, and after being
taken ll;;ck to Thel; g:ve up the treasure, and were brfsilg b:;:yt:)houﬁ ro Lillod, and that the
more ill usage the i er complai '

) told that if they ev ; ! f Pooy Cootyally,a
given Rupees 3 eD(.}cli't;{lll‘inenf., they were taken to the lfmghboumgd ',h,mowjmdo focl):'oiylrmbﬂity, there
treasure was f;"rKo::M and once made by him Athigarry, but 4 thon taken to their houses,
great friend o davs till their wounds had in some me?,sure healed an sce how they were and
kept for £ or 3 'y'm'n ndition; a peon occasionally came to i little money by
will in & most thin]gin;o of complaining; they were now and then given &
whether they were co

i flects of the
Ally Cootty. . lainant are both bent aside from the e .
ight hand wrist of complainan 1 that he is now
Ao l:m}: ﬂ}z\;og;:n was 80 strained and injured as well as his wholo frame,
torture, the chest of

i i 9 - i HDQ. Tﬂttﬂn

. d from that time
. lesa 1aid up for 6 months, an .
; 1d-smith, was more or o . lained frequent-
Charso formcrl.J;l']'n urry.cuveoiohis work, his arm occasionally fm;mgi:ﬁ}h;;zntg IELOI‘ icmlmmgq i
could only partially . d all over his body; he . !
pain i hest an . torture had
ly with “’e.‘m’;‘f,m;ngl:e::;u-wmnn 24 hours of his death, from the time of 4
with agony 1n &

looseness of bowels.

laint till 20
i tances were not brought forward or made matter of comp
The above circums

i have been perpetrated .
. d though described to
sre said to have taken place, an Officers.
montha afwrdthgy{d;';f:]::?di:g’ :} it seoms to have reachcc-l the ears of the European ’
ly an ’ . t.
so open Ye » tale requires very strong proof to.g'nm any cr.ef asserted to have been confined to
Sos i tances however are not very simple or l.me or iderable amount of testimony,
Tho cumenmt timo as to debar one from expecting & comld bove all professes a publicity
such secret loctlrlltry;y O;t wears a complicated and lengthy asp:cbt;.an nfuted by tho eatire abience
but on the contrary, - ost obvious danger of being re  t0 of tim
i hich places it in the m in such a lengthened variety o es,
of PreP‘nno.n e .« a fabrication would hardly contain . ight casily hava
of such public mgm?r:{u‘n:ta;c:, for a far simpler and equ.nllliy. ‘tm‘;'l:.i‘nlil: zg unnecessary
laces, persons and. cl : oved: the multiplicity o 8 ¢
{))eon f’nmed and obviously far more e}:s:;llzcrpzngg'ented or not look more as 1f.t.hey wel-‘ehfhurt'o
rt & break downand whe rtion of truth in them, than as if fabricators wis u;gth
o it with difficulties. Moreover the hand of the
ogie;; injured, the question is how and when.

ix out of seven of
] s the activity and boldness attributed to the defe;dﬂnt:{ c(&xl:ng es an ordeal
Incredlbleb: . rvants) the charge takes so public a d't:;] ; Eo‘m influence among
se . 1sed el ;
?vhom b f]‘mm cthe position of the parties 856 ogni mt it might so safely be prognosu-
b Whl? formed the public asserted to have been ¢ ot o d pend upon the evidence to the
those who form . it might fairly be left e . blishi
. : lear it mi y ) tl establishing,
cated, it would ﬁllll’ that ;‘;:asi::quiry Cozld not but result in lo'nee:lf :;:ch;:lf:; were in favor
. ch 1 s
ﬁc: m::w;i't'dil:m from the publicity among Mopll“h; tl,l,,am:dafﬁuence, end partly from fear,
or breakin ' ulse, for partly iro . is boundless an
. ; hether true or false, them in these parts 18 .
of its breaking down, w . d Ally Cootty among them he inquiry had
. f Kootooma an y . idence when the iInquin
the overawing p: ‘:)li;neuot?mt was displayed in suppreszng thg l:r'i;)e?; in suppressing all infor-
the assiduity an L. the alternate use of intimidation an eut and conspicuous that on
commeﬂcef% was not small, en on any subject whutever was 50 frefq‘{t will most ¢ertainly break
mation ‘gmgft thcw.t:ol r;;‘t at least this relief, “if it is not trusel
taking up th.s cnquir) .

rticulars cou
E‘ ncthe parrators by at least some pro 1
pf;ve a flagrant act had thus pmpo?ely c
complainant has undoubtedly been in some

”
down.
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The charge being brought while my time was much oecupied with another inquiry, the com-
pletion of the investigation of it at various times and places, occupied many days. I, first telling
the man to bring his witnesses, examined them at Wandoor, a fow days after, I suddenly visited
the spot, and took down the evidence of women and the neighbours I happened to find about, and
afterwards sent for and examined one or two more persons who were mentioned in the papers
before me ; the complainant and witnesses were then all taken to Augadipooram, confronted with
the defendants and cross-questioned by them and me; I then once mors returned to the locality,
and took briefly the evidence of a large number (about 60) of the inhabitants of the Deshom, vi-
sited the tank where the treasure was said to have been found, the Tahsildar's tank where they
had been tortured, and the out-houss of Pooy Coottyally, where they had been kept immediately
after it

Most of the witnesses are poar illiterate people,

testimony of all of them, though taken strictly apart from one another, coincides most fully ;
throughout the whole long series of minute circumstances sajd to have occurred 18 months before,
there is but one partial discrepancy, viz., regarding the question of whether they were tied or not
during a certain part of the time included in the above tale; most of the particulars, especially
those regarding the man who has lately died, were not volunteered but gradually extracted in re-
Ply to questions, and as from the very first the greatest care was taken to prevent collusion,

as far as possible witnesses deposing to the same circumstances were examined
one another without the poesibility of communication,

description of the sufferings of the dying man looks ve

The complainant is evidently a man of some
mediate party both men and women have m
bricate such a tale. The depositions of the

who had never seen a Cutcherry before ; the

and

immediately after
this remarkable agreement in the minute

ry strong.

character and independance; the rest of his im-

ost certainly neither the cournge nor the skill to fa-

complainant and 3 first witnesses was all that was at
first offered, and they of course came prepared and gave their statements with a precision, and

gravity which might be construed in various ways, but the stamp of nature and truthfulness was

strong and simple on the narrations of the women and the other witnesses, and also during the
cross-questioning of the 1st witness; the comparati

at their own doors on the very spot where some of i

transferred to paper, and would probably appear in no Court. Going across country looking for

the tank, I lost my way, and meeting an old woman she was asked “ where is the tank where the

treasure was found 2" Without another word she mentioned and poiuted out the course to take;

in position, &ec., it agreed with the particulars mentioned of it. ’
On visiting Pooy Cootty Ally's house,

indefinite recollections very corroborative of the statements of the sufferera,
Certain parts of the tale require very

( ? public confirmation and after a time it was not
wanting. Two persons recollect hearmg screams of agony which from thejr time and direction

& Mopla servant woman was met, who gave some

the road in a miserable

more (chiefly Moplahs)
houses of sufferers,

state by pecons, and some of
depose, some to having seen
and others to the sound state before,
with the information regarding their
and from others, at that time most of these last

them identify the defendants, Very many
the beating and torture inflicted at the
and the injured state after, about the date in question,
treatment which they gleaned from themselves,
witnesses were remarkably reluctant, and evid
they knew, the public part of the proceedings
evidence, and the desire to prove the more ge
Witnesses, except two, who volunteered and w

has been testified by the Jullest amount of public
1i‘l‘\:t parts has not produced abortive and strained
. _ ‘ A om 1 did not credit, though their tales were con-
mstent, and with regard to an lmportant point, viz. the torture inflicted in Ally Cootty’s house.

Altogether 78 persons, 25 Hindoos and 63 Moplahs, have testified to the truth of the case.

i Th; w?dect inqm;hry I have been able to make at different places, among various castes and
e, during many days, and without the intervention of ]

firmed the connection that the case was a reality, peons or Moonshees, has only con
Against the credibility of the case are the fact of the 1 : 1

European Officers having never heard of ; ol the long silence, the improbability of the

t, and the extreme fool- i
the part of the head of Police and those associated with thc'n: eol-hardiness of uch conduct on

ently in moat cases told but one quarter of what

s v L

" and even now,
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M

e [‘El) y ]', we WEre ﬂlle.t'e“ w1 (-4 P ose who rud? once blought us
Th

) : ; laining against Kootoossa,
. the instances of influential men c01?1p ! ’
very near it ol the count_tl:gnkns:t diesgrac1 ¢ and annoyance, if not punishment, and it :;" fI';rroev:e
and in recum gebnE 0 inlgt Kootoossa failed, even before the European Oﬁif:ers]; there e
bial thet every Cht;l:gteﬂns been removed, and we see another charge against him being inq
dared not; now
into, we have been encouraged to come f.‘orwﬂtl‘d~ 1 and the Sub Court, I am of opinion that the
’ i communications to yo oy . ed before
As expressed In forine? SFRIE toossa (for 15 years in this single post) as proved before
dread and the devotion mSPch that there is hardly any thing I can well canc:enreln1 e bE o
: ity : f the people have been tied,
o tation of impunity ; the tongues o ) h
commit with a reas nabl? exp;cr tIi(;l they tremble in expectation Of-hl. .re_turn, mdth::oﬁu
while he is unde .: tesal by informi g against him, it is seldom

me in many instances, is su

ure hi )

anxious in the extremo 10 SR ' T hoss of their meig :

grievances they tfgrc t:b::;glfdo :ot ,think justice will be done unless the case 18 thoroughly
i can

babilities which hang ebout it, the remark made to me * the very

sifted, irrespective of the impro stances ruin their credibility ¢ it would be better and wiser
u

boldness and atrocity of the circ ncee ”

’ trut m - . - »

i ma.:' h:;c:::r:ewhatcver may be permitted to overcome the prima facie impro-
If any amount of e

. : i rtant
. cven full, clear, consistent, without an 1mpo
s it certainly has been given P ey erfect than
babilities of th°_ ‘1’1‘”1 :he veracity of the witnesses being unpugned, it is far ?;:?cition.
discrepancy, 008 a man, and too natural, too complicated to have been & fu Sup Court
what hs banged meny tod :¢h others on the 29th November, thrown out by the Su
mitted with o lic grounds by me, and over-ruled by you.

Special Assistant Magistrate.

The case was com _ :
as a fabrication, an appeal suggested on pu

(True Copy-) (Signed) W. ROBINSON,

Acting Magistrale.

i i th of December 1856.
Report of & case forwarded to the Sub Court and disposed of, in the month o

: d, the ounds thereof.
No. Names. againsttheprisoner.! _and when discharged, 10 8707 ————
e e —

pa————

1. ITam clearly 1 - Court
182. 1. Kootoosa (begd ° requiring the investigation of the higher
ice, £ ; inst the prizoners. .
PO]’i‘CﬁookTa enstsz'aga'i‘ll?: ch:Ig‘e is that 4 persons, with one

: red in
¢ 2. Kaloovettoocooy £ deceased, were cruelly beatenba:&i Ptz?ﬂli‘PP(’"
*g" Ally Cootty. £ three several places, tocxtgrﬁ ihow rsons had
g > Badﬁor{;ykmn ‘3 ed to contain treasure, whic pe

A ) d. ' in, I

z? Gomastsh, Huzzoor. 2 founa. At the outset of such a caﬂévﬂ; ?:)1:’ ‘he

"% |4, Malikel Valia g ail to recognize, an adequat® FONTL T
g LIOidTe(?il i E condpct thx'iCh' utol:ccf:ll'}:s from the discoveries
. 5. Nadamu CTIR The hope of gain t tive
< ]‘ Moideen. E of cooligu. secms inadequate to tempt & natl
IC)

6. Nadamul Murgan.
7. Pooycooth Coonja-
l mod.

. an abuse of his
officer of Police to 'C;tE;o“éme at which tho

of the torture Comm.i"
suspicion of malpractice

.

Spec

Fowers, particularly
abours and surmiscs
sioners were leading to
in every case. ’
I been i resents still stronger
| ode in which the violence is alleged to l.mve cor;;ntg;?ic;ulzer" s sl weroneeT
’I:}i]ia'r:suspicion. Beatings first administered in the. hcixﬁse o e e e then u i
g;ougfopoh merchant (Allee Cootty) 2nd prisltl)nc;'a,dthel;lio B:e bl e e leged that
of a ; -
i t to every man who y .
o 1.enldm' dl:eu'ntmctlll';yhi:;ﬂ;f Policerzru rash enough to remove the persons from his own
for 6 long hours,

a

hbowrs ; the trifling circumatance -

M i 1 ~oncrs were disposed of,
Crime charged ‘Mode in which the pri |

of opinion that no case
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and to be at no great distance from inhabited houses. It is suggested that the necessity of wet-
ting the cloths to tie the arms of the tortured was the ground for this measure, as if the procuring
of water without proceeding to a tank for it were not an easy process. The victims after hours
of agony, then consented to give up this pot, and they wended slowly homewards and did so.

4. It in equally difficult to discover the motive which stimulated the tortured to so protract-
ed a resistance, for the principal sufferers (prosecutor, 1st, 2nd and 3rd witnesses) all assert that
thotgh they had gone 8 miles; dug assiduously for hours, and brought home the pot which was
lodged for a day in the house of 3rd witnems before their capture by the peons, they had not
had the curiosity to open it and inspect its contents. So that they consented for hours to endure
- an agohy, at the vety narration of which humanity shuddersto conceal the possession of what
thight be no more than a brass pot priced 2 Annas. I utterly refuse to believe that the courage
and physical endurance of these who aseert this would have nerved them to such suffering, even for
an adequate object; and still leas for one of which they had no definite conception. '

6. Of course, I do not lose xight of the extreme im
cutiosity was shown on the subject of the contents of
boured assiduously. It is also difficult to understand

probability of the statement that so little
4 vessel for which the possessors had la-
why the pot should have been buried in

ugh the publi ds .
poncmlment existed. g P C roads, ahd no motive for

!3. The endurance of torture so protracted; isstill more inexplicable,
traction of this information no necessity existed, for the 8rd witness, on
admitted that he had discovered treasure, but he

touched, and no ent.luiries wwere made as to its place of lodgment, Now torture is inflicted not
for the pleasute of indulging in cruelty, but for the attainment of some object. Isit credible

that when the perpetrators of this outrage found a man a0 facile as the $rd witness, they would

have run the unn risk of torturi

mate cold have b alicited from o mach o yietog w7 * T the whol

7. I merely advert to the discrepancy as to t i

Prisoner’s houzfe to that of the 1at, beiauz by itae]l?Il:jljzll;le; zf):(:lzz 11rtlgoit' }:;uf;r;oe?.hfz.om e
. 8. It is impossible not to be struck with the strange romance of the whole storyg The 1st

rtnee.n, teda mere cool.y, had been aware for 2 or 2} years of the existence of this hidd;n treasure

tlfpomh by a r.elatlve, yet:. 80 long a delay elapsed before his search for it, and he a Mopla, had
en the romantic generosity to impart his knowledge to these Achaies apparently merel’y to

diminish his own share, and when the i i i
. 3 precious freight was obtained, he lodges it i
known to himself, but in the hands of one of another caste and creed, eBen ot in s plece

seeing that for the ex-

the his first apprehension,
pertinaciously asserts that he was then left un-

I' am clearly of opinion
concernad, these are altogether fictitious. The

showed him in open Court and I never saw a man
ter order than those of the 1at wi

incapable of exerting himself in his trade.

. The witn 7
discrepant as to the time at which the swell esves (Tth, 8ch, 9th, 10th, and 11th) are most

ing ceascd before death, and the 11th speaks to the
t of which the medical attendant (9th witness) of de-

10. It only remains to observe that i .

th . .
. :' lglioj;z::;:tlzfacto.ry character. The shape of the pot for which they did and suffercd so much
J described by every one of them. One gave it no handle, another a handle at the

t . .
]:::())ltn a;l]d another -‘ pipe at .t%xe side. Three wero unable to describe whether it was locked
oo an or.\e.(3rd mtn‘ess) po-smvely swore that it had a padlock and chain, Thisianot a slight
epancy, it 18 on a point which all must have obhserved. The manner too in which cach of the

professed discoverers of the brass pot tri . o .
&3 importunt as the discrepancy. pot tried to avoid deseribing it, was very conspicuous, and nearly

11, 1t only remains
of the case. They hesitat

iri\ advert .to the improbability of so long delay existing in the report
@ not to inform many persons (7th and 8th vitnesses) of ull the facts,

“careful opinion of the way

J S
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‘ i i 0 Officer on the point. It may be well to notice that the com-
yleuti:::: ie:el:?:mta;lr;ggﬁugep::nnthrutened with death if b? c.omplofined a.]l'egeshimlelf to ha'.:o
Enswcred that he should complain if eny body died of it. Th.Js is obvxoun}y tlifagolahtif to]:n-
plain the delay which tells so strongly against the case. It is of course mc(:;ead ® tt ta:u:d .f
conversation happened, for if it did, it is guite iconsstent with the alleged. entertain tbo
the accused. The case only appears after the prisoners had been 2 months in arrest on anotber

charge. . -
12. Deeming the whole case a fabrication, 1 dircet the release of the prisoners.

e (Signed) W. HOLLOWAY,
3rd December 1836. Acting Sub Judge.

To the Acting Magistrate of Malabar.

4th December 1856.
(True Copy.)
W. ROBINSON,

Acting Magisirate.

(Signed)

Mungerry, Ernaad Talook, Zillah of Calicut, 3rd December 1856.d _

i i ial Assistant Magistrats to record my ““full an
B e e e 11: q:}e:t;ehd ;)t{s:jlc: isfcb&en administm;legi1 in this talook, and of the
character and conduct of the native Police servants,” I proceed to comply wi}tlh ttl;:kreq:;st, ocl;

cupying myself the position of & public servant, I must CUTlft?Sl, I nppn;a,ch ® o Gvn Euc
delicacy, while I at the same time feel, that I wou]‘d be wanting in my duty to 1:i overn ';:t’
and would be compromising my own character bemdeu., were I out of mere complaisance, either
to withhold altogether, or express with reserve my opinion on the. subject just becalnl]mthl cx}uld
not honestly and conscientiously speak in favorable terms of public servanta. I sha erefore

freely state my convictions, leaving them
worth. o
1 do most unequivocally and unqualifiedly assert that justice has been most grossly u']d ou?-
ragcously perverted, indeed, to say that justice has been at all atdmlmstered, would be l..mlsnpph-
cation of terms. The whole of the public servants frf)m the highest to the lowest, .mth s (ti';:lw
exceptions, reckleasly regardless of the trust reposed in them, have kept but one object :teu y
in view, to the attainment of which they have most assiduously devof;ed the \_vhole‘ of their ener;
gies day and night ; and what has that object been ? why .the .ncqu.lrement of gam.by means o
bribery and extortion! The consequence has been that illicit gain bfamg the predon‘nm.nt princi-
ple, the decisions, with some exceptions, have been either purely‘ d.luhonest or g?mngly partial,
not through any errors of judgment, from an erroneous appreciation of th? evidence, bul; bye:l.
wilful pervertion of the truth. The exception have b.een cases when?mj}lmc_e has ‘.been a owed
to take its course, simply because nothing could be g.m'ned by perverting ity the part(;eshconcebrze
being indigent and unable, although willing, to adminiater a bribe. No wool would have be n
obtained even if the shears had been applied ; the Police have been tho. te.rror of the well is-
posed and the shelter and security of the wicked. This is a most dammfmg ata.tement, but it
is nevertheless the fact. The guilty have often been allowed to escape, while the 1m.10cent have
been frequently made the guilty. The way has been to getup. false charges wmotmzlesf of;hﬂ%e
gravest character, against persons of wealth and position in society, who have a rega:l; o:h eir
character, and to establish them by suborned testimony. The me.anl'of escape was 9:11 ) ?:vn,
2 bribe was demanded, and if the accused gave it, the charge was dismissed on the ground of “no
evidence.” In such cases, I have been credibly informed, the.whole of the pwn%‘ werofu:ho-
dificd. The depositions were altered so as to represcnt the witnesses as speaking in avct)rlc); ) r:
sccused. This is the kind of persecution which all those who had dared to rg;?akte:;uto -e o ;
Mr. Commissioner Strange against the Tahsildar, have ever since been su Jech 1-.fu;
so rare has the persecution been, that some unabl? to endure it have .oh_ll']ig t tl};e lehl y
quitting the talcok for good, and taking up their ‘abodo elsewhere, w o others have
been able to continue to dwell in it only by appeasing the w.nth of their p;alrlecutor
by liberally complying with his avaricious exaction. The head connived at, yea, openly sanc-
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to be estimated at whatever they may be deemed to be .
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tioned theirregularities and excesses committed by his subordinates. The people pasrively
submitted to any amount of personal injury and spoliation rather than complain, for they knew,
from bitter experience, that instead of obtaining redress, the tables would be turned against them
and from being the aggrieved, would be made the aggrieving party. If the individual com-
plained against was, either the personal friend, dependent or creature of the head of Police, a
hearing even was positively denied. The complaint was summarily rejected without any inves-
tigation. Indeed, redress in such cases was held or sought for under the conviction that it would
never be afforded to no where to whom justice had been refused, because the individual com-
plained against was a protege of the head of Police in appealing to me observed with the utmost
ingeniousness, that he seriously doubted whether the British were the rulers of the country, for,
said he, if they were, I am sure I would obtain redress of my grievance, whereas now I am denied
it! I referred him to the European Officer of the district, assuring him that his wrongs would
be heard there, if a hearing had been denied him elsewhere ; I need scarcely add, that as a public
servant and a British subject, I was much chagrined and grieved at hearing this reflection. Tn
this manner is the Government brought into disrepute by its own servants.

It is my firm belief that torture has been resorted to in Police cases, to extort confessions,
although no cases went up before the Torture Commission from this Collectorate. It has also
been used to a great extent as a means for forcing compliance with illegal exactions. No ex-
treme cases have been reported to me as having occurred while I have been here; but I have
peatedly heard it positively declared to me that torture is an ordinary occurrence,
much practiced of late years, and I see no reason for withholding my credit, for m
were influenced Sy no ulterior motives in making the declaration,
given to me as a piece of news merely,

-

T~
although not
y informants
if it were not true. It was

while in conversation with them on topics of general in-
terest. There are one or two cases however notorious throughout the talook, which 1

a eingle individual is not ignorant of, e far A2 ‘my own experience goes, I have frequently over-
heard parties pressed and frightened into their giving their dcpositions, whence I conclude state-
ments not madewere introduced into them, and in one or two cases, I will not speak too confidently,
if my senses did not deceive me, I believe I heard persons, who were under examination at the time,
suddenly cry out as if on the infliction of some bodily pain, butI cannot say how the pain was caused,
for I did not hear the infliction of blows, or slaps. One case of il-usage however has fallen un-
der my own notice, several Pprisoners, whose only offence, 1 was told, was that they had resisted
the over-bearing conduct of some peons who entered the premises of their master, were bronght
out, and having been cruelly beaten in the open Cutcherry, were made to run for their lives.

Of this im;tance, I thmk, I may say, I was almost an eye_wimw’ forl diﬂtmct]y heard the order
to beat given. Iheard immediately the infliction of blows and I saw the men running away.
Besides I immediately sent to learn what was going on, and the report brought me corroborate
what I bad myself overheard. In this case scrvants were maltreated out of revenge to their
master. )

am suro

Were I to speak with individual reference to the head of Police,
that when viewed in the light of a private individual, merely divested o
led to form a very favourable estimation of him. He appeared as a friend, sincere, gencrous,
beneficent, benevolent and hospitable; he was charitable, a staunch friend and supporter of his
class, and a rigid observer of all other outward ordinances of his religion. But when regarded in
his official character, he exhibited different traits, he scemed unjust, partial, reckless of the fecl-
ings and interests of others, insincere, unworthy of confidence, haughty, cruel, tyrannical and

overbearing. He abused the immense influence that he enjoyed, and the power which his official
position gave him, he used them not for the intereats of the State

Kootoossa, I would say
f his office, one would be

Vakalutnamahs prejudicial to their own interests, and to enter into

. . . disadvantageous compromises.
His connection with Ally Kutty rendered that individual a

pest to the people. Under his aus-
d have been crimes, and that too
pinion as a public servant, he has along successfully sustained
uct has not been consistent with his professions. I do not con-
evoted and loyal servant of the Government, in the fanatical out-

pices, Ally Kutty has committed acts which in others woul
with impunity. In my humble o
a disguised character. His cond
sider him to have behaved as a d

" valuable documents, the pro
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B jes of all pl;ajnts and proceedings regarding alleged cases of Toriurq, incloses the record of
coplel ol a

mmitted to the Criminal Court of Calicut by his Special Assistant Mr. Thomas.
two cases €O

i i , Kootooua,~ Tahsildar of the Erraud

2. The principa.l glfﬁongummthcm:gt?\e '?.I‘maisildar with having aPplied .torturetlt;o

Talook. One of the 1;1 ]: z is uilog’ed to have died under tbe ill-treatment, W‘lth 8 ne}: l'ioh ;
g One'obw . t, contents unknown, but supposed to l.)e gold coing, W cb ha

discovery of a certain rnlsﬁl;Odi’ng it, got no further than the SubOrdmﬂtg Court, where ;t wWas

been sccreted b{t;};zli’ero;abricatedi (vide the decision) by the Judge, M;. Holloway, enclosure
thrown out as a . _ ‘

- i i abuse of his authority,
3. The second, howerer, which charges tho Bl P X rated th dinect
tod by e S“b‘J“dgfbto jrcunstantial testimony was of such a nature as to.wa.rrant ]']Ja
th;:(:r t:i;unal, the trial was held by the Session .Judge ;;:t;scgluz;?-
f whom waa. the Mohamedan Law Officer. The accused, fivein r];um. ¥ ine Lawg
assssors, oNe - 0d £ nd;ad or, at any rate, some of them, by Mr. Salmon, u-naEd &m,
e T o wefriheeriial a, ve;djct, in which the Judge and .the ﬁ!ooﬁy concurred, an
3"}3:}‘: :::r:l:’i (:)ﬁe diuent;ient voice only, was given of ¢ Not Guilty.
w

i 'the Nellumboor
. : had conspired to defraud the Ne
st the prisoners was that they : ° i
4 The Ch:rge :li:in‘l‘ the Teroopaud,” that in pursuance of this conspiracy they he;.d Bct::;?s
Rajah, common’y ca ¢ him before the 1st prisoner the Tabsildar, & certain chargfa o g
to be exhibited aguins perty of the 3rd prisoner, and ultimately by threats of dl(;gga; Cau&en
. i u
ecute a document in favor of the 2nd prisoner, and to eell to him for 59 Pﬁel
. - ; |
h‘“:nt;’; of teakwood timbers actually worth 70,000 Rupees. . Semsion Courts
L these charges, the prisoners as above stated were acquitted by the c ession ttal has
5 Onel been carried before the Court of last resort whe.re the 'sentcuc; oh ﬁé‘l“; -
and he C":’l llELSThe;e are several strong points which support this acquittal, an a;( . i:van'iving )
oo ug;jllnecasar y to follow the Acting Magistrate through the remarks he makes
deem 1 . )
= hat pronounced. . ‘
t a decision contrary to t ‘ 1 dat to-
"t hey observe however with much displeasure the c(onduct_Pu“ued by ;]31‘3 ']iax};:tlence of .
6 e Ie)rah in the Police case iif which his near relation was mterea-tedu rtl.e e o
wards the‘RBJ i ht to have made the Tahsildar particularly guarded In_exerting le transao-
e relﬂtlom::“P :;) 2183 proceedings are open to grave exception, the ?temwedmermttalneces I])Jav.'e
aunthority, anc ye : i :n Emaad, would under any circumst
. : : Kooty carries on in » )
tions Whlcl:hhlfl'lti:itllccl):r}tl}gng :Tloy;ved to return to that Talook, but the Gov:imm?j; I:?:}: g:e
Prevented. ° ::t ganction to the proceedings abo.vc a._lluded to by .li"e" tnflf] AOWOVC]' object :
cline to give any appﬂrﬁl. ven in another part of the Diatrict. They will not howe he h
powers of a Head Of. Folico ever lhd, infirmities and the favorable charac.ter Wl?lch e has
his long _seerB;;f:on g superannuation pension. Mr. Robinson is therefore
borne, to allow him t? re nis Tabsildarship and recommend him for a pension on the
oommt;;rodlzte from the time of his suspension, he is to be Cof“‘der_ed ;’jn
: ded between him and the servant who hae officiated in his

was commit St
evidence, but was ofopmlon.
gending up the case to the hig

in consideration of
previously
instructed to remove K ,

. ) . o
receipt of this order ; up : e f
leave, the salary of the office being divi
place.

i i i ity of his pro-
te wi i Special Assistant the irrcgularity o
ing Magistra vnllpomtouttothe
7. The Acting Magis

tual Prosecutor, the Teroopaud
i ining tk :thout the presence of the ac . : .
e ‘Z GT:hmm:nugp}::ief\l:T;m ul‘;::mng' the accused an opportunity of hearing the evidence
Rajah, and withou . . et

.,g-:inst them or putting questions to the witnesses

ir ed in situations of cuthority
csent cas the i i f men being placed in situations o
‘ ¢ cass shows the inexpediency 0 . oot ehould
> h'I"he Prl;on::l inrerests ure likely to be concerned. Officers in charge of distri be
where their pers 43 &

ibili i ing his private in-
ful when making appointments to prevent the posaibility of an official having P
terelwe ¢ brav it ith his public duty.
.ht into competition with his pu -
e (Signed) E. MALTBY,

Acting Chief BSecretary.
Xxd F, Cartledge.
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breaks which of Iate years have so frequently and so materially disturbed the peace of the country,
and well nigh rendered it uninhabitable to the Hindu portion of the population. If he has had
no direct or indirect hand in fomenting and creating these disturbances, although it is the general
conviction among the Hindoos, that he has, I think, connived atand secretly signified his ap-
proval of them. I am aware that I am expressing an opinion directly at variance with that
generally entertained of him by his superiors, but with due deference io the opinion of
superior understanding, I would sgbmit oue ground, among others on which Irest the assertion,
grave though it be, I believe them to be undeniable facts that in the far-famed outbreak which ’
occurred in 1849, the rebels numbered only 12-at the time they took possession of the temple on
the summit of the Munjerry hill, and that 64 fell before the troops at Augadipoorom. The
question which materially enough immediately suggests itself is, when and how that number in-
croased to 64 7 I think it pretty obvious that it must have been during the time they held the
hill, and through the designed neglect of the talook Police under the direction of their head. If
the head of Police had taken advantage of the facilities which the nature of the locality afforded
to arrest any increase, if he had immediately adopted the precaution to have the base of the hill
environed by his Mopla peons and others of that class from among the loyal subjects of the Go-
vernment, was it possible, unless the men desceyded in a ballgon, that the rebels could have re-
ceived any accession to their numbers ! Moreover it is generally reported that he allowed the
rebels to bury in his owy mosque the bodies of those of their number who fell in the first
encounter, was not this just feeding the spirit they were fired at the time ? If the rebels had been
made to see that their bodies after death would be denied the religions rites of sepulchre, and as
the bodies of rebels would be treated with ignoininy, one half of the fancied glory and honor at-
taching to a fanatical death, would have been shewn from it. Not only this, did Kootoossa use,
his influence to disuade the rebels from their resolve? If he did, I am sure that those among
them, at least who had not yet imbrued their hands in the blood of their fellow—creatures would,
have desisted from their purpose, for he is looked upon nearly with the same degree of sanctity
aud reverence by his own class as they regard their Tunguls, and the ring-leader Athen Goorikul,
was his personal friend and much estoemed by him. Again how came it thatthe rebels forsook the
hill and decamping, took up their position at Augadipoorom the very night of the day on which
the European troops arrived at Munjerry. Was it because they shunned an encounter with the
troops? The sequel of the affair shewed that rather than shua, they caused an engagement,
for they marched out to meet them ere they had arrived at Augaddipooram. Was it then because
in'their belief, there was any sacredness attached to the spot they had selected ? There seems
not, for it was near a Hindoo temple that they fell. The only way in which I can satisfactorily
find a solution to the question is, by supposing that Kootoossa, in order to avert any suspicion
which may attach to him, persuaded the rebels to close the scene out of his talook. From these
facts I conclude there was connivance, and secret approval in his part, and I need not here ex-
patiate in the mischievous effect which the prevalence of the belief that the chief officer of the
peace in the talook approved of these fanatical disturbances, must have produced in the fanatical-
ly dirposed.
Having, I think, now met the requisition of the Magistrate, I will here close this paper.

(Signed) W. STEWART,

Moonsiff of Ernaad,
(True Copy.) A .
(Signed) E. G. THOMAS,
Speocial Assistant Magistrate,
(True Copy.)
(Signed) W.ROBINSO,N
Acting Magisirate.
No. 30. OrpER THEREON, No. 837; dated 16th July 1857.

1. With the foregoing letter, the Acting Magistrate, with reference to the Circular Order of
Government, dated 10th June 1856, requiring Provincial authorities to submit to Goverument
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