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No. 46. Read the following Petition from Stree Vyreecherla Jagunnada Rauze, Bahadoor
Gauroo; to the Right Honorable the Governor in Council, Fort Saint George.

The humble petition of Stree Vyreecherla

Jagunnada Rauze, Bahadoor Gauroo, who ap-

, pesled from the Decroe passed in re-investigation

in Suit No. 41 of 1856, on the file of the Governor
Agent’s Court of Vizagapatam. ‘

1. That your Lordship in Counecil, pronounced a Decree, confirming the original Decree
appealed against; which being contrary to law and usage, petitioner is dissatisfied thereat.

2. That Mr. Smollett, (the Agent) has some time back, sent for the petitioner, and told
him that he would cause to allow Rupees 1500 per annum, for the maintenance of his sons, and
that he must keep and protect them at Vijayanagarum, and Paulacondah. Having thus informed
him, Mr. Smollett forwarded a letter, under date the 30th April, to your Lordship in Council,
wishing to know your opinion on the subject. Your ip granted accordingly on the
13th May.

3. That this allowancs of maintenance appears to be only to keep and protect his sons in
foreign villages; but it wasnot allowed after removing petitioner from their right of mheriting
the Zemindary. That Mr. Smollett told with petitioner torelinquish his right to the Zemindary ;
but ho did neither agree in so doing nor did he file a Razeenamah relinquishing his claim. The
maintenance may not be granted unless petitioner relinquish his claim. Petitioner never wished
to kave maintenance, nor would he relinquish his right whether maintenanee is allowed or not.
4. That as the petitioner prepared and filed herewith a Special Appeal Petition to the
Honorable the Court of Directors, (praying to do Justice to his case,) together with two copies of
the mme, he prays that your Lerdship in Council will be pleased to forward the same to the
Honorable the Court of Directors,

5. That the petitioner further prays that your Lordship in Council will be pleased to keep
in the care of the Government alone, the balance sum of Rupees 70,000 (which is in the General
Treasury, being the income of the Zemindary in question) without paying it to the defendants,
until a final decision is passed in this suit by the Honorable the Court of Directors. If this sum
be paid to the defendants, they will immediately expend it, and it will not therefore be recovered
again from them, and further it will not be Judicious to pay it to them, while the suit of the
appellant is still pending. ‘

And your petitioner, as in duty bound, will ever humbly pray.

Tl - RTETer XFRETE phsnEe

(Signed) STREE VYREECHERLA JAGUNNADA RAUZEE,

12th June 1857. Bahadoor Gaurco.

To the Honorable the Court of Directors of the East India Company.
Special Appellant and Plaintiff. -
Stree Vyreecherla Jagannada Rauz, Garoo Bahadar, of Coorooppam, attached to the Zillah

of Vizagapatam, in the Madras Presidency.
Respondent and Dafendant:

Silavumsem Soorianarraina Rauz who assumed the family name of Vyreecherla and who is
the minor Zemindar that has been nominated as the present heir; he being a minor, his Pprotec-
tors the mother Silavumsem Seethummah, and his father Yarakiah, alias Sunnasee Rauz, inhabi-

- tants of Vizagapatam.

The Special Appeal Petition.

That the Original and Appeal Suits were instituted in the Civil bj the appellant against the
defendants for establishing his right to the Coorooppam Zemindary.

The Original Suit was decided in the Agent’s Court of Vizagapatam and the Appeal Suit was

decreed by the Governor in Council in accordance with the 20th para. of the Rules of Agency
enacted in the year 1839, - o
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_ Th‘t.bof:h of t.h_e Decrees being a.t variance with the Hindoo law and practice, the appellant
prefers this his Special Appeal Petition in the hope of obtaining justice from your Honorable
Court. Co

This appeal may, under Act the III of 1843, be taken into your honor’s consideration, and do
justice. oo : :
2. The particulars of the suits are as follows :—
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That tlre Coorooppam Zemindary was long ago granted by the Zemindars of Jayapooram
to the ancestors of the Coorooppam Zemindars, Sunnasee Rauz, marked A, has succeeded to the
Zemindary, which was subsequently put in possession of his elder son Sevaram Rauz, marked B,
who had two sons marked C and D, among whom Chinna Sunnasee Rauz, marked C, being the
elder, succeeded his father. In his name alone the Istemerar Sunnud issued. He has noissue what-
ever. Sevarama Rauz marked D, had been placed under the protection of his father, and departed
this life, leaving after him two sons, the appellant, and another, the appellant's mother had died
previous to the death of her husband.

That since the D is dead, his elder son the appellant has become his representative, and
stood as the next and immediate heir of C, who, and his wives continued to protect the appellant
and his late brother like their own sons.

3. ThatC on the 30th March 1820 died suddenly, leaving three widows, viz., Scondrammah,
Chellammah and Gungummah, who were suffering grief in consequence of their husband's death.
The appellant then was a minor, and there was no male member who could claim on their behalf.

4. Peddah Sunnasee Rauz, the father of E, (Seetaram Rauz) being at that time a beld and
reckless person, all the servants of the Zemindary were in subjection of his authority: He having
expended a large sum of money in exerting himself towards getting the Zemindary to be put in
possession of his son, threatened the widows of C, that he would cause the Zemindary to be des-
troyed by fire, in the event of their not submitting to the usurpation of the property by his son.
The widows being afraid, remained quiet, and E then found the opportunity of fulfilling his wish.

5. That E was then a married young man, aged 19 years, and was the only son of his father.
He then with an intention of usurping the Zemindary attempted to show that he was the son of
C, and submitted & petition to Mr. Smith, the then Collector, under date the lst April 1820,
stating therein that as the C his father departed this life, the Zemindary should be put in his
possession.  This was the 1st petition ; a certified copy of which was filedin the original suit by
the appellant, and it was marked A.

6. No sooner was the said petition sent, than the Ameen of the Talook communicated
to Mr. Smith all the facts in & report, dated 3d April 1820, which report was afterwards altercd
by the inferior officers at the instigation of the defendants. That report is therefore valueless.

7. Onperusing the above report, Mr. Smith greatly suspected the right of E, and issued a
Hookoom to the Ameez, directing him to examine it clearly, and give him a full account of the mat-
ter at issue. The Ameen immediately started for the Zemindary, where he drew up a geneological
tree, 50 a8 to ascertain the heir to the property, which geneological tree he forwarded together
with his report, dated 5th May 1820. These documents were filed by the appellant in the original
suit, and were marked J and K. A copy of the geneological tree marked J is herewith annexed
with mark A. On perusing it your Honorable Court will see who is the heir.

8. Finding the geneological tree sent by the Ameen to be adverse to his right, E was afraid
that the Zemindary would not be granted to him, and ss ho had pretended to be a son of C, he
forged a petition asif it had been drawn by C three days before his death, (dated the 27th March
1820) to the Collector, stating that he was namod by C as hia heir, and obtained thereto the signa-
tures of some mean persons viz., a peon Thotacoonds Coormunna and a half-caste man Ayethum
Appennah. The petition was on the 11th May 1820 sent to Mr. Smith, the then Collector, and
it contains a statement that the C bad named E as his heir. A certified copy of this was marked
A and filed by the defendants in the original suit.

9. That Mr. Smith recommended E tothe Board of Revenue on the 7th June 1820, as the
heir, but the Board with that recommendation forwarded a letter dated 19th June 1820 to the
Collector, directing him to report clearly upon the matter, after a full enquiry, and remarking at
the same time that it is astonishing to find that the petition (about the heirship of E, dated 27th
March) was not filed until the 11th of May. * Mr. Smith thereupen insisted pertinaciously on his
recommendation. »

10, An order dated st July 1820, was sent by Mr. Smith, to E, directing him to apgear
and explain the cause of the delay which had occurred in forwarding the petition of the 27th
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March, and also to prove it. E, together with : .
is;ue(,i) appeared. and submitted n peiition ltatin;h ;::l: :::n:;:ef:l';]; atto(e;tted the:petition at
:e;r;hli': Rl'.auz,.m whose ha‘n.ds 1.t was given for presenting to the .Collcctor }'G;moo '.h Ru:n'a-
plea without enquiring into its truth, even by taking a deposit: ’ T Smx.th admit-
ch.endm Rauz, but he took the depositions of the false witngcuu pol']mon from the said Rama-
‘Ylthout causing them to be sworn, which, and in the absence of thc'o:p;titﬁ;:.t th’}hui-d dUrze'o
y. Their deposi-

defendants. ’ °y were marked Fand G, and filed by the

11.  The whole of the record was forwarded to th
the Board as to the right of E. The Board i
. .. . : baving poi :

ta . ) pointed out
2 establishing the right of E, and baving objected to Mr. Smith for b ot cions Passages

e rig -o » A8 & younger brother of C, ordered him to kee h : ving enquired

tachment until they declared and pointed out a heir, but Mr, Smithl:,: e fxmednry under at-
i 112. MT- Sn\.ith Mlthcr held proper eﬂq‘liry .u th . ver 80. . .
into his consideration the report of Neilacunta Rauz, (“Dcli p OEﬂght of D nor . did he take
Rausz, to the eftect that E is not the heir of C, and of E)and that of his son Rama

e Board by Mr. Smith, but it did not satis(y

bzcome hejry, the Board having thereupon compr it 2ons born to an unmarried woman cannot
the cause of E, issued an order dated 22nd Jan

since the Zemindary was at the time under the
alone was the cause of this order. In fact E bei

nominate B (who had attained his maijor; .
. . jority) as his hei ' .
E;()Et;clt::;. 1f tlut petition dated 27th March lgfloelz;h‘i'c;hlilep:f;nzn:oo; Dh'mmtheunde:nhh;u
\ . ' s .
was alive, or it Woﬂtgﬁetxﬂme:clt:’ i;t:]:m}ild have. ‘bcen sent to the eéo"cctor :l:ile g
mention would have been made at. less o lirst petition of E, dated the 1st April or some

) t, in tha it o
not have stated in his first petition that he wa: first petition, and further if it' be true he nced

. ) the son of C
necess: t_o d l t' resel b4 o 2 1101' 'Ould th
These :iyrcum:t:xy;c::s BI;IOW, i??lornea;‘e}cotl;’::;‘s d a{.’ .though it was given into th:-.h‘:]:;: c?:zx:h:nr!{.
no evidence to support the claim of E to tyh:uprlz;:;dytr.; Z;i’“!' tHOIlonble Fourt, that there was
13. That E having thus possess . "pute.
flicted several lnnoy::llcges on' the Wifi;hCe Lfdeml‘ndnry E“d" the influence of bis father, in-
0-30 on the appellant. Chellammah the wife

of C being unable to suffer such an
. noyanc i
be killed, and the E caused her to be killedfx, .Wem Into the forest and caused the father E to
o

14.  The appellant and his you

b
the death of Chellammah. E afte nger brother wers helplees in the forest for some the after

rwards being unable tos

Zemindarv,

16. That as the a Hant . )

a suit for the recovery (l:fl?:h:nzﬂe::‘n;:iryhu 'n;lﬁjzﬁtgm.t the death of E, he attempted to brirg
i ic i

ng brought to the notice of F (Souba-

drammah) she consulted o

stated to him that she wlll‘?ﬁtlfnﬁ“h e Lemindury oficers, and sent for the appellant, and

to him, that he may not try for it :ndto ttl:}aet i‘ollecmr, requesting to deliver the Zemindary over

promising thus she caused a petiti’.m ¢ must protcct her and her daughter in so doing;
. to be drawn b g '

bo . wn on { .
sbove contents, and gave it to the hands of one Acivahe hoer ‘;‘::::m.:dth": Il))r‘mm, a"vltth tl:“:
vk ) sent him away to hi

- <ountry (which is 20 miles distarcs
Collector. - *“’fft .i.'rom that place) saying that he will present it to the
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17. That the correspondence between Achyah and E was unknown to the appellant.
Achyah prepared a petition for putting the Zemindary in possession of F alone, and forwarded
it to the Collector and tried for it with all his best efforts, which was unknown to the appel-
lant ; but shortly afterwards an order was issued nominating F as a heir. Neelacunta Ranrx,
(the uncle of F) and his son Rama Rauz sought for the recovery of the Zemindary ; but their
claim was dismissed. ‘

18. 'That the appellant thereupon had a dispute with F regarding the trix played by her,
who immediately went to the Ameen and caused him by bribe to forward a false report com-
municating that the appellant bad attempted to do some mischief. The Collector believing that
report ordered the body of the appellant to be seized whereverit was found, and in the event
of their being unable to seize him alive, to shoot him at once. The appellant who heard this,
and who had been sometime in hiding, managed after a great trouble to see the Collector, and
revealed to him the truth. The Collector having thereupon held an enquiry, reversed the former
Hookoom, and issued another Hookoom to the Ameen, under date the 18th September 1832,
cautioning him not to write again . such false report and that he would be punished if he does
50 again. The appellant was then exonerated from blame and lived unmolestedly.

19. © Mr. Rusecll was then appointed as a Commissioner to suppress the mischieves of this
part of the country. The appellant frequently went to his place, and explained all the parti-
culars of his case. This gentleman promised him to examine into his case, but be never did so.
The appellant was at last ordered to bring a Civil Suit and the said gentleman left that place.

20. That F continued to prevent the appellant from instituting a suit by persuading the
Sowecars not to assist him with money and by threatening the inhabitants of Zemindary not to
give their evidence on his behalf ; but the appellant strongly persisted in his endeavours.
That F thereupon came to the appellant while he was at Chicacole and told him to enjoy
the Zemindary promising that she would soon get it to be put in his possession and so
she discharged at the same time all the debts involved by the appellant and kept him in her
protection. The appellant then remained quiet inasmuch as his endeavours proved in-
effectual, and he was then unable to sue E and F during their enjoyments. e

21. That E and F had two daughters the younger of whom was married to a man ofhor‘.
own caste, but the elder possessing no good character was married to s man of mean casto and there-
by she was not permitted to have any intercourse with her own caste. She had a son marked G
(Sooreanarraina Rauz) who being the son of another caste-man should of course be considered as
out-caste. . ’ :

2. That F departed this life in the year 1841. Her son was then aged 4 years. The G
then applied to Mr. Arbuthnot to appoint him as the next heir, and the appellant also applied
praying to put in his possession the Zemindary belonging to hisancestors. That gentleman named
G as a heir to the property in dispute and forwarded to that effect a report dated 18th June 1841
to the Board of Revenue, who accordingly sanctioned by their order dated 6th August 1841,

. This was effected by the exertions of Mr. Arbuthnot. - -

£3. That the appellant thereupon presented petitions to the Board of Revenue and to the
Governor in Council, explaining clearly the ressons of his cause. These pleadings continued to last
up to the end of the year 1843. Mr. Arbuthnot and Mr. P. B. Smollett who held the service of
Governor's Agency during that period, sought many stratagems to injure the appellant, since they
were the guardians of G. The difficulties that happened then to the appellant cannot be express-
ed, if they were explained they would be an accusation against the Agents. :

24. The Governor in Council in the Minutes of Consultation, directcd the appellant to in-
stitate a civil suit for the recovery of the Zemindary, since the sanction to G cannot be reversed
unless a Decree in the Civil Court be obtained. Mr. Arbuthnot, the then Collector, informed the
same to the appellant by his letter dated 30th January 1844, which was filed in the original suit
by the appellant, and was marked G, . . : '

£3. . That the appellant requested the Board as well as the Government to point out a Court
wherein he may jointly sue Mr. Arbuthnot and Mr. Smollett together with the other defendants,
They never did it ; but ordered him to prefer a plaint in the Agent's Court, against the defendants,
exempting the above gentlemen, whose malice was increased by such request.
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- 26. That the ;appallantwu at last obliged to institute iti <
. . asuit in the A ’ :
patm?, in forma pa'uper u..lvh-. Arbuthnot the, then Agent pa prﬁ g‘.cn;ld(j,‘ou'rt .c:]f ‘;::l.itl;
and directing to bring a suit by paying the prescribed institution fee. This was in th g Las
Mr, Arbuthnot subsequently resigned his service and went_ away n Lhe Y°f-" .

27. That in the year 1845, Mr. Smollett was agaj i
_ » Ble 8 again appointed to that i i
disposed towards the appellant, he waited until 3 years, with an intent.ionp;t.pf:e?ul:ien; :(:li{

after he is appointed to any other Zil i

bofore Mr. %ﬁoqett in No. 78 of 1te.~iasl.1 ’ ?ﬂf’gﬁﬁiﬂpﬁf&i d the sppe 'll"'.‘ instituted a suit
the suit, but ﬁnd.mg no ground to bring his desire into operation e?;c:nt_;u tat.m? for revemn%
the year 1850, without holding any enquiry intoit, and mblequelitly :rocecde :int:,nEti::,l; u

28. That Mr. Robertson was immed; . *

held an impartial examination into the m::‘;!b:r;p;:nhtf: ltil:tteplace, who, with a pure heart,
auswers of the Pundits that he cannot admit the custom of hill cas :m.eously resolved under the
to 2 son born to an unmarried woman, and reversed the suit bya decree’ dv::e:i t:l’rz‘l':trd Ocﬂt:bz:of;;y

29. That an appeal from such decree was
Council under the 20th para. of the A

born in the family of Coorooppam, the Acting Agent gh the plaintiff is admitted to have been
custom of the country, and pronounce a Agent should examine the aged people about the

- - decree .
from his service, and Mr. Smollett was again apszilt:rte; foueV:nmm tion. Mr. Robertson retired
Zagapatam,

30. That when Mr. Smollett agai :
. 'gan put this suit § .
llant Intothe C 9
::Pé ouncgre;::;;:d p:’utxomfundor da?e the 3rd and 19th April n::r;tﬁlz)l? hbero' “thoef (li&s.ntll;:
very comm;ncemelxli of the lue; t':ee;:;;utzl mdyj other Judges, since the “?do gcn?l)emnn f: :‘:‘ the
writer as he is, create injury to him Y disposed towards him, and will therefore as an able

] ; statin

once be decided against him, but the Goveinaj:oi:h:ohe cannot obtain justice to his case, if it
ordered to go on according to the above Minutes of Com“:lc;ltincver complying with his request,
on,

31. That Mr. Smollett wi i
pellant and advised himtoin::ot:tcimldmg 21y examination into the matter sent for the ap-
Zemindary to the defendants, but he r:t]"l::dmm agreeing to allow an half portion of the said
proper to divide the Zemindary into porgy . *°, CMHdeTing himself that it will be im-

Portion, inasmuch as jt has hitherto been enjoyed in suc-

- cession by one particular individua]
. " of the famj] .
will bo the cause of losing his own ancestora) Pm;'e::\d Rom in dividing it the sppeliant himsclt
y.

) . T '
pellant’s claim, and quoting the rules thet %:;1:1:‘:;&0 thdc1 1th July 1836, dismisming the ap-
e to the common Zemindari d -
. es, and award

unanimous consent of g m

raised then any objections, i
» 1t cann
. lppeil from such dccr” was o ot at present be taken fl‘O‘m the

3 months. uly allowed o month,

N succession enjoycd by Fin
.‘Dd that as the appellant never
. ir enjoyment. That the time for
which should under practice be gnmcd for

33. That there being p, . ‘
.. 3 Do sufficient ¢;
Appeal Petition was me to come and
. ) Prepared there g Prefer an appeal in the Government, an
o tention to subject the appellant t(;nl:.,mdr'u PUt in the Agent's Court. Mr. Smollett with

. their opini
ve::m C:)ll:l;.gn l‘ev:)lll;t‘her he may receive an APP:J'I":?:: aletter to the Governor in Council asking
' i : °n written on plain pa The Go-
pers or not.

eive su " )
Pees. It is ng -Ch Petitions, and therefore the appellant is oblig-

20th para. of the Agency Rules, enact-
ust be written on stamps, as such, it is

 the suit, and also the grounds explained hereunder, and do justice. :
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improper 4o receive from the appellant the fee of stamps which is contrary to practice and further
the Appeal Petition which was lately preferred to the Government, was written on plain papers.
The Government not being a Judicial Court, it is unjust to receive the stamp duty. The Gover-
nor in Council never took this into their consideration, but after a1l the enviousness of Mr,
Smollett was alone the cause of this loss. : ' _ o

34, That the said appeal being forwarded to the Government, they passed a decree con-
firming the decree of the Agent under date the 18th January 1857. These two decrees are con-
trary to Hindoo law, regulations, and to the practice, gentlemen. The appellant was not only
subjected to a great loss by E and F, and by the Agent, but also he is totally injured by the Go-
vernment. That as the appellant is greatly aggrieved thereat, and expectsnow for your impartial
decree, it is submitted that your honor should patiently peruse all the foregoing particulars of

" 85. That there are 7 or 8 kinds of hill castes in the Zillah of Vizagapatam. All these were

. of one and the same caste in the beginning. The Bagavata Pooranum teaches that this caste had

been connected with the Chatreyas (the 2nd class of Hindoos.) Though the appellant quoted that
part of the said pooran in his reply, yet Mr. Smollett observed that there is no proofof its being
an ancient caste, which observation is baseless. : . )

36. That in this caste there is no distinction whatever between a son born to an unmarried

_woman and a son born to married woman. They both may unobjectionable inherit an ancestral

property. This custom is observed from the beginning, as such, it cannot be now changed. If
the authorities attempt to abolish such custom, it will be contrary to justice. .

37. That these people served as Surdars under the Rajahs of Iayapooram, who formerly
governed the whole of this forest country, when this Rajah raised an expedition against the
eastern countries, these peaple essisted him in conquering many countries, and 3o obtained from
him as & reward, the undermentioned Z¢mindaries, viz., Marungee, Coorooppam, Saloor, Sungum,
Valasa, Panchepenta, Palacondah, and other Zemindaries, which were granted them to enjoy for
ever and ever, and as such, this property should not be transferred or- divided in any’respect.

38. That the Zemindaries, beiug thus granted long ago, had not hitherto on any occasion

been divided into portions, but they are governed and enjoyed successively, by the elder heirs .

of the familics. . L

39. That tke practice of nominating a cousin as a Zemindar in the event of their being no
male issue to the Zemindars and his brothers, has been observed by the Hyderabad Government
in some of the other Zemindaries of this district; but in the hill Zemindaries, not even this cus-
tom is observed ; -still such practice is agreeable to the Hindoo law. E

40. That after this district was assumed by the English Government, they have enquired
the particulars of the hill Zemindars, and thereby understanding that they were permanent
Zemindaries issued Istemerar Sunnuds under Regulation 25 of 1802. Under such permanent
settlements, the Zemindaries have been by hereditary right succeeded by the Zemindars. The
rules that are applicable to the common Zemindaries, cannot be deemed applicable - to - these hill
Zemindaries. X : o o '

41. That Mr. Smollett has erred in observing in this suit that Sir T. Munro, and some
other gentlemen resolved to apply to these Zemindaries, the rules laid down for the common
Zemindaries, inasmuch as the 13th para. of the Agency rules enacted in the year 1839 for Vi-
zagapatam and Ganjam Zillah, provides that the rules under which the Government nominate
heirs to the common Zemindaries cannot be applied to the Zemindaries that possess the Istemerar
Sumnuds. Had Sir T. Munro and other gentlemen resolved as aloresaid how would it be possi-
ble to laid down in contrary to this the rules recently enacted. o

42. ‘That Mr. Smollett also objects that the 13th’para: of the Agency rules is erroneously
enacted inasmuch as the whole of the Zemindaries: in the Zillahs of Viugap&tam and Ganjam,
are permanent Zemindaries, but the appellant submits that Istemerar Sunnuds were at first only
prepared to whole of the Zemindaries ; but they were not granted to 12 or 13 Zemindaries, viz,
Paloor, Boodarsing, Beredy, Parthapageerce, Saroogada, Soorungee and Bramahnorachee and
other Zemins. The Sunnuds written for -those Zemins are still in the Agent's office
at Ganjam, and therefore they are called common Zemindaries. All the other Zemindaries ex-
cept them have been granted with Sunnuds, and as such, they are called permanent Zemindaries
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There being thus tvo‘kindl of Zemindaries, the 13th para: of the A en s

. . e . . ! ) ru] l-
framed to explain their distinction. This para. therefore is not an errogneoc:s onc“ thout enpuit
ing this, the Governor in Council observed in their Decree that this ,
Your appellant submits, that it will not be judicious in so doing,
case will become the usurpers of the right of Zemindars. Op perusing the certified copy marked

B (submitted herewith) of a letter of the Governor's Agent forward
ed tot
Udalut, under date the 5th December 1856, it will be spparent that themomh: ft:;r:n o; ﬂS:Llil-'

daries in the Zillah of Ganjam. If a reference be made to that A i :
Zemindaries that bears no Sunnuds. gent, ho will explain about the

——

A e

without enquiry
para. may now be altered.
and the Government in that

- 43 That these hill Zemindaries being mmt esta
Zemindaries cannot be deemed applicable to them,
temerar Sunnudg be cancelled.

tes, the rules enacted for common
unless the Regulation 25 of 1802 and Is-

44. That the permanent Zemindaries are under
members of the families, and as such, they possess
surrendering them as they wish, any of their cousins set; ; . . .
and even the Governor in Council may not nominate l:y :)nnge :l?}: pihcmo gt of their legal bein,

45. That if the legal heirs be deprived of their r;
quite contrary to Hindoo law and practice. The C
self usurped the Zemindary, by committing forgery,
nated E as his heir ; yet such nomination ma ;

- - ) Y not, under Ilindoo law, f; in’

is married, and aged about 19 years, and who is the only son of his af:’h:,u on & cousin's son, who
4% Thas slthough the authorities found that the appellant, the elder son of D, is the next

eir of L, yet they have set it md? on the ples of his being the son of an unmarricd woman, but

1018 Sone to find that they did not consider the right of F, being himself the gundsc’m of

§ thuserred in their irregular examination, it cannot

Practice enjoyed in succession by the elder
only the power of enjoying them, but not of

ght of enjoying the Zemindary, it will be
never nominated E ashis heir, but E him-
and even if it be granted that C has nomi-

at all confirm the right of E.

. 47. That alﬁhough the appellant, who
one Neelacunta Rauz (the uncle of E) and

ing put in possession of E, and pleaded that al] the me
/ : , mbers of
suppose they had agreed in so doing, it would not present :.'bgr

48. That under theso grounds, it is manis i hi
nominated to hold and enjoy the Zemindary ina:;utel::‘tof 7 n bit saccession F wero unjustly

. . That b h oy the
right of the appellant, as & next heir of C at by such mcre enjoyment,
depending on him alone, The E and F, Soonot b bamed, inasmuch as his right by birth is

Was & minor at that time,

his son Rama Rauz,

never preferred a claim, yet
objected to its (Zcmindary) be-
the family would not agree to it,
to the appellant's right.

. . int
p}'otecnon until the year 1830, and lllblequeint-{; : ﬂl:: yY:: 11883211. kept

i the a 1l .
therefore the attempts of the lppellau:ﬁ had ppellant from hiy

the appellant in his
F having usurped it, exer.
attempts of instituting a suit, and

he . Dot come to operation until the d f both the
sbove parties. The pleadings of the appellant commenced in the yc:rl 18~:l eI.tlh is ?mPWP"’ to

lve that i :
resolve that the Zemindary may not again be taken from the appellant’s possession on the plea of

its being enjoyed successively by tw f !
without being considered. J by two of them, when the truth s found, it is improper to leave it

50. That it is said in the D
and enjoyed by strangers even fo
their enjoymeant, and may be su
more clear in the 21st and 22nd
The sppellant submitted a Re
March 1857, pPraying to decide
ed it stating that they would no
and is marked C.

ru:ullo‘;‘gst“;iﬁa tflf the Dayaboga property had been usurped
rendent o8 100y, th s may betkenagais from
ered to the legal heir, provided his right be proved. This is
Pages of fh.e 2nd Volume of Sir Thomas Strange's Hindoo law,
:]he' Petxtmn to the Governor in Council, under date the 20th
tizt:::'t und.er t_he provisions of the above law ; but they cndors-
ere withit. A copy of that petition is herewith submitted,

51. That next heir m
which'if & wrong date be o o

: the permanent Ze
entered in the centre, it would

mindaries like a daily account book in
not be creditablc, unless it is altered or

:me—
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P

corrected, in like manner, the Zemindary may be released from its nmrpe;l the E and F and
may at the same time be surrended to the appellant, who is the next and immediate heir of C.

52. That the long enjoyment of the opponents cannot present a bar to the right of the ap-
pellant, inasmuch - as the property of this nature cannot be bound by the statute of limitation;
which rules being only enacted for the documentary suit. This fact will be made apparent on
reference to the Sudder Court's decrees and the decree dated 3rd February 1838, of the Parliament.

53. That the appellant was aged about 12 years when E usurped the Zemindary, and there
being six years more te meet the majority of the appellant, they have elspsed during its enjoy-
‘ment by E and F the claim of the appellant being commenced in the year 1841, it is clear, that
only 14 years were delayed by the appellant. By such delay alone, the claim of the appellant to
his paternal estate cannot be rejected. ) .

54, That the female heirs are not entitled to hold and enjoy the permanent Zemindaries
antil male heirs exhausted in a family. This is more clearly maintained under Section VI and
VII Act XXX of 1839, and also under an answer of the Pundits marked C, and filed by the ap-
pellant in the original suit. Itis therefore improper to put the Zemindary in poesession of F.
while male heirs were alive to inherit the same. The Zomindary was thus usurped by F in the
year 1831, and the appellant within 10 years from that date institnted a suit viz., in the year . '
1841. If your Honorable Court do not like to set aside the enjoyment of E, the enjoyment by
F (s woman) may under Hindoo law, be set aside. This was not at all considered by the Agent
and by the Governor in Council.

55. On the ground of the Zemindary being enjoyed by E and F, it was put in possession
of G, who is not connected either with the family or with the caste of Coorooppam Zemindars,
but he assumed their family name, though he is a daughter’s son of F. If this Zemindary be
not |ﬁrrendcred to the appelll.nt, it would soon lose the family name of the former Zemindars
of Coorooppam, and therefore it is improper to leave it in possession of a man not connected with
the family and caste of the Coorooppam Zemindars, such unjust had not hitherto been done by
any of the former Governments. No sooner was the Zemindary put in possession of G- then
the whole of the hill people of Vizagapatam and (Ganjam Zillahs, forwarded petitions to the au-
thorities praying to release the Zemindary from its present usurpation,and grant it to the appel-
lant, which the Governor in Council never took into his consideration.

56. It is therefore prayed that the recordsin the Original and Appeal Suits may be patient-
ly perused, and the decres of the Governor in Council passed under date the 18th January 1857,
may be reversed, thereby pronouncing a decree awarding to the appellant the Zemindery, in
q uestion, together with all the costs incurrgd by him. That the Privy Council in their decres
quoted above in para. 52, resolved that the statute of limitation cannot be applicable to the
Zemindaries, and that the Zemindary, which was sbout 30 years in the enjoyment of strangers,
must be released from their enjoyment and surrendered to the rightful heir. Appellant therefore
prays that, that decree must be perused and that a finhl decree might be passed.

And the sppellant, as in duty bound, will ever humbly pray.
’ Ligbc‘u- BXFHE T 0 EHID,

STREE VYREECHERLA JAGUNNADA RAUZ, Bahadar Guuroo.
12th June 1857.
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From W. KNOX, Esq., Acting Agent to the Governor in Ganjam ; to G. H. ELLIS, Eaq.,
Register to the Court of Sudder Udalut, Fort St. George, dated 6th December 1856,

No. 529.

S1n,

1. With reference to the Court’s proceedings of the 80th October lut,' I have the honor to
inform you, thats notification has been ordered to be issued m the Collector : oﬂica,. for the sale
of the Estate of Beredy, as directed by the Court. Buta motion has been again putin to ltop‘the
sale, and I beg to bring the following circumatances to the notice of the Court: The Sunnide-
h the estate should be held, has never been delivered to the Ze-
consequence of the disturbances which then prevailed in the
tained in the Collector’s office. Sunned and Coboleyut

were not exchanged between the Zemindar and Government, as was necessary, under the opers-

roindar ; it was purposely withheld in

 tion of the Regulation XXV of 1802, to constitute the estate, a permanent and hereditary one.

The then Zemindar and his subsequent successors, held Poasulion of the estate under a title
which the Government, in the exercise of the right vested in them, had conferred upon them, bat
Government could at any time resume the estate on the .¢.1eath- of the hf)lder. These appear
valid grounds for stopping the sale, as they are in conformity with the views expressed by the
Court in their Decree No. 11 of 1816, and the correaponde'nco betv.reen Mr, On‘nlow and the
Government, regarding the estate of the Prathapagherry, copies of which are herewith forwarded.

. @ The sale of the estate will not be completed till an answer to this reference is received.

(Signed) W. KNOX,

Acting Ayant. _
(True Copy.)
\ | (Signed) W. KNOX,
Stamped by the Governor's Agent. Acting Agent.
C.
To the Right Honorable the Governor in Council, &c., &c., &c., Fort St. George.

The humble Petition of Stree Vericherla Jag-
nadarauz, Bahadar, appellantintheDecrecpass-
ed on re-trial of Suit No. 41 of 1855, by the
Governor's Agent's Court at Vizagapatam. .

HuMBLY SHEWETH,
That petitioner earnestly solicits for a re-consideration of the Decree passed in this case by
Lordship in Council on the 13th January last, because the reason alleged that his just and
your = ht to the Zemindary is invalidated, in consequence of its having been enjoyed by two
lega! ::g in succession, is not equitable or in point of sastry, nor is it consistent to the existing
nsage; itis mere plea nowly invented to pervert law. Nevertheless did Government take into

inod. Itoccurs that within 10 years, 4 or 5 heirships terminates, and

i ig causclessly run
:ﬁ::inl:oc:ach heiry;hip continues till 50 or 60 years, for which there exist no reasonable limit of

time, consequently tho disposal of mm upperta-.inix?g to lands on the ground of such heirship,
cannot, petitioner begs to submit, be considered justifiable. .

That the Hindu sastra is the basis by which suits in connection with all sorts ?f rights of
Hindoos, are to be adjudged, but the authorities are under no other circumstances to dispose ?hem
. tive to that sastra. In the sbove sastra, it is clearly prescribed that though the rights
of paternal estate of land, which should justly inherit to one who is in aninfant state, h'nd been
deprived by any other person andenjoyed by himself andhis successors for any leng1fh of time, yet
the right of the minor to such estate of land is not ceased, and that after the attainment of his

hether such a procedure is in accordance to Hindu Sastra or not, thereby peti-
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proper age should he prefer no suit within the space of 20 years, he loses only the produce dﬂ'i?'-
ed during the above 20 years, which circumatance is duly recognized by Sir Thomas Strange, in
paras, 21 and 22, volume 2 of the Hindoo law, and by Mr. Mcknoughton, in Chapter 11 and 12,
of the Mahomedan law, a reference to those volumes on being called for from the Court of
Sudr Audalut, petitioner confides that the reason in econnection with these points will be ap-
parent to your Lordship in Council, while the stipulations of the Hindu sastrasin dev
of the important reasons and circurustances are so glaring, petitioner Tregrets to state that your
Lordship in Council have screened his just right, persisting in the cause newly invented by the
Agent, that two heirships had passed in succession. _

Petitioner further begs to state, that a material defect is involving in the above alleged
cause, that two heirships had been passed in succession, viz. in the year 1821 when petitioner
was & minor, the late Seetharamarazoo obtaining possession of the Zemindary, continued to hold
it unt1 1830, and his widow Soobadramah, from 1831 to 1840, the period of their enjoyment if
reckoned, smount to aSout 20 years and from 1841 petitioner's suit being in progress, this peried
which elapsed since is by no means to add with the sbove. During the intcrim of the smid

20 years, petitioner did not attain his proper age until the end of Seetharamarazoo’s enjoyment, .‘

and in Soobadramah's management, though petitioner had attained his proper age, but by her
intrigues his suit was not publicly brought forward, the question issue a3 to the period in which
his suit was not brought forth is no more than that,

forth within the said 10 years, would be justifiable, .

Petitioner begs to submit that there is another circumstance to be deliberately weighed by

your Lordship in Council, that the Sunnidy Milkiat Istemerar were only prepared to certain
Zemindarees in No. 12 or 13, viz., Paloor Boodarasing, Bendy, Prethapagerry, Sarrcogedda,
Soorungee and Beamanorachee &c. in Ganjam Zillsh, and which were filed in the records of the
Agent's office, but they were neither delivered, Cabolyits were taken from the holders of these
Zemindarees, tonsequently these Zem ndarees were exempted from the provision contained in Re-
gulation 23 of 1802, the exercise of power ever these estates, is vested in Government. The hold-
ers of all other Zemindarees in Genjam and Vizagapatam Zillahs for which Sunnidy Milkyat

with the above Zemindary, stipulated in Clause 3, para. 13th of the Agency Rules that the power
of rominating heirs to such Zemindaries for whic

h no Milket Istemerar were issued out should
bevutedinGcrvmmantmdt}mthiltti ion is i

stances on which it is founded, your

Lecrdship mCouncil expressed an opinion that this clause can be reversed, at present such a pro-

cedure petitioner regrets to submit cannot be
depriving the right which the Zemindars
granted, a transaction of such a nature cannot be considered equitable, [
Pleased to call upon the Agent st Ganjam for information regarding such
no cowls are issued, the truth of which will e apparent to your Lordship in Council jn proof of
which petitioner beg to submit an authenticated copy of aletter addremsed by the :.gcnt at
Ganjam to the ‘Court of Sudr Adalut in the 6th December 1856, regarding Ben?i'y Zemindaree.
Thus a contrary Decroe s produced in this case in bregel of the Hindoo sastra and usage.
On petitioner expressing his unwillingness to receive 4 portion of Zemindary and its estates,

g justice to him, this circumstances
. t1101)1:01:0uowplmedinthil caso is
while Petitioner’s right is by sastras and usage a valid oue,

t,, -of giving xway the right of his family to one who is of
titioner's subsistence can

f Government will be
Zemindars for which

ov Y take into comiderltion,
orizinated from en erroneous conrse,

he feels reluctant to state that the ac

elopment -

at which Soobadremah held the Zemindary, -

<
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will not he virtual to Government. A Ped.igree is herein respectfully ;Zc]g;d ?ntzomul;gi

elucidation of the nature of this case, petitioner c?nﬁdci .that you:ﬁ dr. 1~Pt ooneil wil in

Lind consideration of the reasons which the Court'’s .Pundlts may affor mt]le’r Ee :)1 s

on vour Lordship's referring to them either the Pedigree or a glfutlon on uu hl‘-mh 8 mgorder
ro'p:'r to Government be graciously pleased to pass correct decision and until which time

fbc retention of the estate without delivering to the defendant.

Petitioner further begs to solicit the attention of your Lordship to the temponry nn(;tx;n
which the Government passed under date 22nd January 1821 of the estate in the name of the
la‘tc Scetharamarajoo and the provision contained in Section 7th of the Act No. 30 of 1839.

In the year 1820 the Board of Revenue and Government not hn:ing approved of the ?,dop-
tion of the Iite Seetharamarajoo, which circumstances is not entered in the enclosed Pedigree.

20th March 1857, |
(Signed) S. V. JAGANNADAROZOO.

No. 47 Onpxx rﬁn:ou, No. 812; dated 13th July 1857.
0. .

The Petitioner, who brought an action of ejectment for the recovery of the p on

of the Coopaxm Zemindary in Vizagapatam, and carried the same

* Decroo of Rl ”'(‘;?;:3'10 unsuccessfully, in appeal® before Govemment? now forwards a iemo-
daed 138 Juasry 1357 rial or petition of special appeal for submission to the Honorable
and prays that the balance of money to the credit of the Estate, now lying in the

e nding the Honorable Court’s decision, be kept in deposit.

l Trﬁas y m"y’ pe . e y
gene Th (;‘zemment decline to comply with Petitioner’s request ; nor are they able to
2’.(1(, nela grunod  forward his special appesl, there being no legal provision for the further
Rale 2 ¢

under Act No. XXIV of h'tig‘atioﬂ of his a]leged right""
a3,
\'iflc C. O. Board of Revense:

vol. L, p. 563,

8. In Extract Minutes Consultation dated 13th May, No. 557,

it is observed that an amngel:nent suggested by the ‘Agent f.or 20

i f Petitioner out of the funds of the Zemindary (the young Proprietor being the

A ed of, as likely to tend to the peace of the country, Thc Government

ts ward) woa opp t th;.t all differences would thus be terminated: Petitioner however

anderstoot f:l(]):: t}ll;:a ?15:1:1' wished to have maintenance assigned to him, and that he will

tes ! _
:Z:vmsltiunish his claim to the Zemindary 1n any case. ‘ . .
. il inform the Petitioner, that, as the question of proprietary righ

g e Agcnttl‘: : recommend him to accept in a proper apirit the proﬁ'ered‘bounty, alznd

been ﬁnn?}{ settled;tim:);o warn him that any turbulent and factious interference in the affairs
desire at the same

£ his kinaman will serve only to bring him, the Petitioner, into ruin and disgrace.
o young

(Signed) E. MALTBY,
Acting Chisf Secretary.

Ead. 7. Cartledge.
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