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Fo;:t St. George, Judicial CG

No. 37 Mi~xute by the Right Honorable the PRESID: _
[ think both these cases manifest a considerable ~ o

iohi ther 1 a1 "q witnesse
s " Trichinopoly either in exanmumiig -
Sessions Judge of Trichinopoly eith " e -
whichever mav be the fact, the result 15 the SaMEs & ust '
an only confirm the opinion of the S

which will be more seriously

paaer;

Government ¢
against any further develiction, .
this opportunity to pass without remarkin

-

I cannot allow : '
cases show to be prevalent in criminal jurisdiction. ;

The Judge is expected to act not only as Judge and weig
him, but he is expected to be public prosecutor, and almost
that criminals should be found, in fact to act as an officer of de

; .

Such requirements appear to me to be subversive of an J
and the sooner such a system is corrected, the better.

I offer these comments the more readily, because they
to the particular case under consideration. The Session Judgi,
show that this view of the matter has in no way tended to -h;
any way manifest any cognizance of it. .

e
.|

No. 38. ORDER THEREON, No. 708; dated 23rd A

In these communications the Court of Foujdary Udalut &
animadversion the proceedings of the Session Judge at Trichi :
Nos. 27 and 33 of 1856. The first of these trials ended in the acqy
with murder, and the second in the conviction of 6 prisoners charg
lence. This sentence was quashed on appeal by the Foujdary US
Court considered that on both these instances justice had been
less and hasty manner in which the trials were conducted, they bros
of Government under Section X XIV, Regulation 8, of 1802.

2. Before taking this step, the Foujdarry Udalut pointed oug
Judge’s proceedings and called for explanation regarding them. 8
that the explanation which Mr. T. I. P, Harris offered in reply to thi
and in this opinion the Government are constrained to conecur.

3. A perusal of the record in these trials obliges the Gove
sure at the carelessness and inattention which are
these two important cases.

AN
visible in the Se
Itis a source of disappointment and eohe
1 and standing should have laid himself omr ‘
unless this expression of the Government's displeasure leads him to sl
attention and care in the conduct of criminal t;'ia!s. which a.s]ultly ‘
Udalut, it is the imperative duty of every S:\'siu::s‘.ludgeto afford," it
Government to take more serious measures 1o uphold the charaete;
; 1‘ .I': I;f:‘:'?:;g this censure on Mr. Harris, the Government fxnv’e
lf);;'\ (’m*,r:s ‘.':'mc’u a Se.svsiuns Judge has now to perform {rom the wani
and they hope that the mmperfection of the present Judicial system i
i of our eriminal lay, ‘

T. I. P. Harris' position

n the contemplated reforms

(Signed)

Exdl, F. Cartledge.

Ty
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Dated

Government of Madras.

Not to be folded or roughly handied
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No. 36. Read the following letter from GEORGE ELLIS, Esq., Register to the Court of
=3 Foujdaree Udalut; to E. MALTBY, Esq., Acting Chief Secretary to Government,

' dated 29th May 1857, No. 26.

: SIr, : :

" With reference to the Extract from the Minutes of Consultation, dated the 16th Instant,
No. 574, I am directed by the Judges of the Comt of Foujdaree Udalut, to forward the accom-
panying Calendar and record of trial in case No. 33, cn the Calendar of the Sessicn Court of
Trichinopoly, together with extracts from their proceedings, dated the 29nd November and 9th
December 1856, and the return of the Session Judge of Trichinopoly, dated the 27th November

1856.

Y

(Signed) GEORGE ELLIS,
Register.

Extract from the Proceedings of the Foujdaree Udalut, under date the 22nd November 1856.
Read Calendar of case No. 33 of 1856, on the file of the Session Court of Trichinopoly.
Read also record of the above case, submitted by the Session Judge.

1. In this case, the prisoners, ten in number, were tried upon 2 charge of murder, and ac-
quitted by the Sessions Judge, in concurrence with the Mahomedan law officer.

@, 'The mode of enquiring into this czse, both ou the part of the Officers of Police and the
Sessions Judge has been, the Court of Foujdaree Udalut are constrained to remark, most dis-

(»r:(‘.it:ﬂ.)'.c.

3. The murder, as is to be gathered from the evidence, took place in open day, in the pre-
sence of at least 100 people of the village. The village Moonsiff, who, if not on the spot at the

adsa

time of the murder, was there immedia afterwards, reported that he could not discover who

murdered the deceased, the head of Police who held an Inquest on the body, does not appear to
have made any attempt to discover who beat and pinioned the deceased, but contented himself
with examining witnesses, who deposed to no particulars, and were evidently friendly towards the

accused,
4. The Ist and 2nd witnesses were, the Court of Foujdaree Udalut observe, the last per-

i | s ! 4 - o . - . g A £ .
sons likely to give trustwortiy evidence as to what had occurred, as it was at their instigation

2 and finally murdered the deceased. The Sessions Judge did not ever

Fa——
that the mob malireated

sk the Ist witness whether he identified the prisoners in the erowd, nor did he examine the 3rd
v 4th witnesses, who, before the Police, deposed to certain acts of violence committed on the de-
csased by some of the prisoners, which depositions thev confirmed on oath before the Principal

Sudder Ameen.
5. In fact, a suspicion arises that the case has been sent up through a conspiracy (the
the

1

¢ 2
sv a party thereto oraim eviaence

Tahsildar being sed by the real culprits) on

v . ’ - . .« 3 s P )
the erime, in order ti it the case bemng gried on sucin iriend-

f witnesses, themse accessaries mn t
ly evidence, it might bre k& down, and thus the prisoners once acquitted, could never be tried
gain.

6. The proper course for the Session Judge would have been tohave re fused to try the
case in the way it was sent up, and U have ested the Magistrate to wdke it entirely out of
the hands of the Tahsildar, a d to ho ersonal investigation on the scene 1
order that fresh and s tisfactory evidence m sht be taken, which,

Ewli"\'l\“‘l. would most likely have been forthecomine, But if the Session Ju

expedient to commence the trial, he ought . called for such further evidenc

concy of the case imperatively demand 1. which should has een ined

tion, conducted by the Magistracy ; but inst | of adopting either of these ses, the trial ap-
: i \ A 1 3 s 1L L

pears to have been hurried over with a rapidity and a carelessness which, consl g the im-

portance of the case, was most indecorous, and the consequence has been that, owing to the

conventence of the Poli 5 e cas he supinene ss and culpable defi-

ciency ol H' nent of the Judge who ried it, pu Jlic justice has been entirely trated.

Ta The Court ol Foujdaree k«. 1t direct M ,_:\T:'.,i«,' to procee t once, OT ( ect the
Head Assistant to do so, to the village, endeavour to obtain evidence &g st anv of those con-
cerned in the murder, who have not yet becs tried, and hold an mves gati s to the ¢ uct




F 0"7'1 St. George, Judicial Consultaise

d to report the pesultae

of the Police and willage officers, an
of the Court of Foujdaree Udalut. 3
8. They further direct that until the enquir_?' be tel
declared, the head of Police be suspended from office. ' 3
9. The Court of Foujdaree Udalut desire the Sem
" esard to the disposal of this ¢ - _
Ordered that extract from these Proceedings be sel}t to the .
by precept returnable in X days from and after its receipt. | el
In return to the exigency of the foregoing precept which
Proceedings of the Foujdaree Udalut, dated 22nd Instant, CONGRES
case No. 33 of 1856, the Session Judge has the honor to state, ti
above extract to the Magistrate of Trichinopoly, and directed i
tions contained in paras, 7 and 8 thereof, copy of his return 18 i
1. It is with feelings of the deepest regret the Session .
the case in question, have been so seriously found fault wit
Judges of the Foujdaree Udalut ; however deficient he may ki
Judge can conscientiously and solemnly declare that he gave
and most certainly did not intentionally or wilfully hurry ! ) %
lessness ; in fact, the case was pending before the Court fdl.’ﬁ i BRI '
explanation not in any way tend to remove or lessen & i .t

planation of his conduct in reg

Court, the Session Judge must ever lament having incurred | | SNEE
T = i - ¥y

result. It is quite out of the power of the Session Judge . L-:‘I"f.x'
how greatly grieved he has been, and still continues to be, i gl
himself open to the imputation of having behaved with si 2
through, with indecorum in a case of this important nature. s 1

2. With regard to para. 4 of the superior Court's extracts Wi ey
the Session Judge's omission to ask the 1st witness whether he iden N &

crowd, and to examine the 3rd and 4th witnesses, the Session .
1st witness did not criminate any of the prisoners before the 8
he declared in his answer to the first question put to him, that "l
persons who beat the deceased. Adverting however to his Pol
testified to having recognized the prisoners, the Session Judge
recognized themin a crowd of 100 persons, to which he was un
under these eircumstances the Session Judge thought it unneees
as to whether he identified the prisoners in the mob.

(]

3. 'The evidence of 2 principal witnesses for the prose
o v

and 4th witnesses, considering that their testimony, even if it Wwes
itself be sufficient to lead to the conviction of the prisonersin &%
The alleged recognition by two individuals of the prisoners among acr
and in the confusion which appears to have prevailed on the ace
opinion of the Session Judge, be depended on. | o

4. In reference to para. 6 of the extract in question, wh
Udalut animadvert upon the Session Judge's proceeding in com ‘ '
the ‘v:'a}' it was sent up, he begs to observe, that the impression | )
perusal of the Culendar and record of the case as they were r' b |
Court, was that the testimony of the 4 witnesses who appeared ': R i
for the conviction of the prisoners, if they as ciearly supported I‘.he
Court, as they did before the Police and Principal Sudder Amm, It
Session Judge that the 1st and 2nd witnesses were accessaries tﬁw »
consider that their evidence involving as it did a self-condemna.ﬁ.
truth ; neither did he in the least suspect them of having insti@ﬁ
the commission of the murder, but he believed in their statements ¢l

outrageous conduct of the deceased, who was mad, they raised an

=

b wh JW*&ww.mmcwﬁmd&enﬁdﬁmm&
jew of the sufficiency of the evidence, the Session Judge proceeded to the trial of the case
t was sent up to him, but the 2 principal witnesses having broken down in their
m, the Session Judge had no other altemnative, but to throw out the case.
The Session Judge thought it useless to call for further evidence, since it would be hardly
e, almost the wholeof the inhabitants of the village where the murder took place being
ed in that act, and all the alleged eye-witnesses of the fact having been forwarded by the
g & Over and above the 4 witnesses sent up by that Officer, he examined a great number of

 persons, some of whom were neighbours of the scene of the murder, and many of them residents
~ of the village in question, disinterested persons and distinet from those who composed the mob ;
§ v P
but their testimony not being calculated to throw any light on the subject, the Head of Police
" omitted to send them to the Court. The prosecutrix herself could not ascertain who killed her

son, the village Moonsiff and the deceased’s own relative Rungien Ausary, who came to the spot
and saw the dead body immediately after the murder, were equally unable to discover who mur-
dered the deceased, Thus every available source of information to which the head of Police bad
recourse, having proved vain, the Session Judge wasled to question the possibility of procuring
further evidence, and therefore proceeded to dispose of the case as it stood.

7. The Session Judge would here observe that he did net entertain the slightest suspicion
of foul play in the case when it was under his consideration and enquiry, no written or personal
complaint has ever been made to him at any time by any party, either before or since the trial,
insinuating such suspicion against the Police officers. He begs to assure the Court of Foujdaree
Udalut, that had the least idea of & conspiracy on the part of these officers crossed his mind at
the time, he would have at once pursued either of the courses pointed out by the Court in para. 6
of their extract.

8, In making these observations, the Session Judge disclaims all idea of setting his judgment
in opposition to that of the higher Court, and trusts that they will do him the -justice to believe
thst he has only given utterance to the sentiments entertained by him during the trial of the
ease, and that impressed as he is with the great importance of the matter he will be most bappy
if the personal investigation which the Magistrate has been ordered to make on the scene of the
murder, terminate in the apprehension and conviction of the real culprits.

9. The Session Judge must, in conclusion, again deeply deplore that any part of his pro-
ceedings should have called forth from the Judges remarks so distressingly hurtful to his feelings
as to imagine him capable of having behaved with carelessness, supineness, and indecorum, in a
case affecting life and death ; it would afford him the highest satisfaction, and remove a great
load of pain and anxiety from his mind, if the Judges are able at least to acquit him of having
acted in the manner thus imputed to him. I

Given under my hand and the seal of the Session Court of Trichinopoly, this 27th Novem-

ber 1856.
(Signed) T. L. P. HARRIS,

Session Judge.

Extract from the Proceedings of the Foujdaree Udalut, under date the 9th December 1836.
Read return dated the 27th November 1856, from the Acting Session Judge of Trichino-
poly, to the precept of the Court of Foujdaree Udalut, under date 22nd November, containing
their remarks and orders in Calendar of case No. 38 of 1856.
The Court of Foujdaree Udalut do not consider the explanation furnished by the Sessions
Judge regarding the disposal of this case to be satisfactory, or to be such as to alter the opinion
of the Court as recorded in extract froem their Proceedings of the 22nd Ultimo.

Ordered that extract from these Proceedings be sent to the Acting Session Judge of

Trichinopoly, for his information.
(True Extracts and Copy.)
(Signed) GEORGE ELLIS,

]l’t‘{/ ister.
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