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Fort St. George, Judicial Consultation, 10th February 1857.
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No. 25. Read the following Memorial from the Native Inhabitants of Madras; TO THE RiecHT

Honorasre GEORGE FRANCIS ROBERT LORD HARRIS, Governor in Coun-
cil Fort Saint George, dated 2nd February 1857.

Tae HumsLE PETITION OF THE UNDERSIGNED

INHABITANTS OF MADRAS.

SHEWETH, .

That at the last Criminal Sessions of Her Majesty's Supreme Court of this Presidency, six
prisoners, respectively named Soobaroya Graminy, Shunmoogum, Summundum, Chinnoo, Moone-
sawmy Naick, and Moonesawmy Moodelly, were arraigned for the wilful murder of one Narasoo-
rajoo, resident in Shoolay, sometime during the night of the 6th of October last. That on this
arraignment they were all found guilty, but having been recommended to mercy by the Jury,
and also on account of much uncertainty in the evidence for the prosecution regarding the party
by whom the fatal blow was struck, were fot left for execution, but sentenced to transportation

for life.

9. 'That the first prisoner is father of the second and third prisoners, the fourth prisoner,
Chinnoo, their sexvant, and the fifth and sixth prisoners neighbours resident in the same street.

3. 'That Your Petitioners, having most attentively perused the published reports of the
proceedings on the trial in Court, together with the depositions severally made by the witnesses
for the prosecution befo;e the Coroner and Police Magistrate, are firmly persuaded that the guilt
of the capital charge was not brought home to the accused persons, and that the sentence of
banishment for life is therefore much in excess of the penalty which should be exacted from them

* by justice, even allowing that they may have been someh8w accessory to the death of the deceased.

4. That Your Petitioners accordingly crave leave to move Your Lordship in Council to
use the prerogative of mercy vested in You by Act No. XVIII of 1855, for the purpose of pro-
portionately mitigating the sentence of the Supreme Court, and in order to support their prayer
on that behalf, would earnestly beseech Your Lordship in Council to weigh the following consi-
derations, which prompt them to present it.

5. That the testimony whereupon the said prisoners were convicted by the Jury, was
chiefly that of the mother, son, and brothers of the deceased, who alone gave evidence of that
malice, either expressed or implied, which is essential to the constitution of the crime of murder,
in the eye of the law, and that such evidence was not only defective in itself, but open to grave
suspicion in some instances.

6. That Soobamah, the mother of Narasoorajoo, when examined by the Police Magis-
trate on the 31st of October, solemnly affirmed that she saw the six prisoners strike her son
with thick sticks,” as they were dragging him through the street, and that  they left him in the
street speechless,” at which time “ his head was covered with blood.” On her examination in the
Supreme Court, however, she not only omits that very material allegation, but denies all remem-
brance of having made it, when her deposition is read over to her. Her words on the latter
occasion were these: <1 went near my son. T was quite close to him. A torch was near me. I
did not see any blood on him ; he was covered with his excrement, but I did not see any blood on him.”
This highly important discrepancy as to a point of so much moment, where the injury caused by
a blow on the head from a stick or some other blunt instrument was the reputed sole means of
death, is sufficient, Your Petitioners submit, to throw the greatest discredit on the rest of the
woman's evidence, touching the violence with which the deceased was treated by the six pri-
soners, and that more especially when it is considered that her grandson Vurdarajooloo, who had
{tated nothing about ““ blood” in his evidence before the Coroner on the 11th of October, corrobo-
rated her testimony on the subject when examined by the Police Magistrate on the 3lst
of the month, having then twice spoken of * blood and filth,” as covering the body of de-
ceased, and likewise the hands of one of the prisoners by whom he was maltreated. This
boy was also quite silent as to an effusion of blood when he gave his evidence in the
Supreme Court, and Your Petitioners submit that it is only reasonable to suspect him
in the second examination of collusion with his grand mother, in order to make out a

stronger case against the accused, Had blood really flowed from Narasoorajoo’s head as he lay
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in other particulars, than in this. Further, it must, Your Petitioners think, be conceded, that

the absence of marks of violence in general is an evidence, that the prisonerscould not have

cherished toward the deceased that enmity which is attributed to them. If they had borne him

malice, and decoyed him into their power at midnight for the purpose of taking revenge, they

would surely have used their sticks more freely than they are shown to have done. The frac-

ture of the skull does in no respect militate against the hypothesis of their having harboured no

malignant intention, for it seems to be admitted on all hands that it was accidental, and not of

malice aforethought. Both the learned Judge and the Counsel for the proseeution, unreserv-

edly expressed their belief that no deadly injury was meditated ; that the hand which dealt the

fatal blow, if blow it was, shed blood without design. This remark of course applies equaily

if death was caused by any other violence, such as hurling the man from the roof of a

higher house to a lower, knocking him down stairs, or so forth. The sad mischance might

very well have happened in various ways, in the alarm and indignation which are ever

awakened by the sudden detection of a thief in the night, and particularly in this country, where

robbers are treated without any merey, if they fall into the hands of a body of people strong

enough to wreak vengeance. In Europe, an unresisting culprit would not be maltreated by a
crowd after apprehension, except in peculiar cases, but every person acquainted with India knows

that here it is far different ; that the first impluse of every Native is to fall pell mell on the of-

fender. Since Narasoorajoo was considered a thief, and justly so as Your Lordship’s Petitioners
consider, he met, when caught, with thieves' ordinary treatment, only—save as regards the one
great injury—of a much milder kind than usual. Your Petitioners do not for a moment mean
to extenuate the illegal violence which led to the death of thatill-fated individual ; they are
merely pointing out to Your Lordship what appears to them the true character of the disturb-
ance in which he lost his life. As to that lamentable event, whatever was the manner of the
infliction of,the death-blow, and whoever was the agent, Your Lordship’s Petitioners humbly
trust that they have afforded reasons solid enough to warrant their conclusion, that the six
prisoners—Soobaroya Graminy more particularly—ought not to have been convicted of and
sentenced for the crime of murder, and likewise to justify them in applying for the exercise of
Your Lordship’s delegated prerogative.

In saying thus much, Your Petitioners have not the faintest notion of reflecting on the
Jury by whom the verdiet was pronounced, nor yet on the learned Minister of justice who gave
effect to their decision. They have the fullest confidence in the perfect uprightness and intel-
ligence of the first, and in the high judicial qualifications, integrity, and humanity of the
latter, whose approaching departure from this Presidency, they, in common with the rest
of the community, heartily deplore. Your Petitioners only seek to repair what they esteem
the defects of the line of procedure taken at the trial, which prevented the full merits of
the case from being brought out. Had these been before the Supreme Court on that occasion,
Your Petitioners have little doubt that the result would have rendered this appeal to Your
Lordship in Council altogether unnecessary. It seems to your Petitioners, that, even allowing
the death stroke was given by one among the prisoners, which is still a matter of ewtreme incerti-
tude, the circumstances of the case were such as reduced the crime to manslaughter of a dye by no
means sufficiently aggravated to demand a severe sentence. The ill-usage of a thief, or one sup-
posed to be such, was in perfect accordmce with the practice of the country, and Your Lordship’s
Petitioners submit that there is 7o evidence of malice, whether the facts be looked at in a legal or
a moral light.  The testimony of Narasoorajoo’s brothers relative to the enmity cherished toward
him by the family of the Ist Prisoner, and their allegations about threats uttered, lie open to
considerable suspicion, more especially that of Gopaul Rajoo, who when questioned at the In-
quest as to the cause of the ill-will described by him, professed his entire ignorance on the
subject. “ I do not know (he said) why he left Soobaroy’s employ.” “ When Shunmoo-
gum threatened him, I asked what he meant. He did not tell me. I do not know the cause
of offence given by the deceased.” The other brother, however, Ramchundra Rajoo, de-
posed before the Police Magistrate that he did know “the cause of offence;” that the same
pl-isdxler openly declared it to him, when threatening deceased, and that it was jealousy regard-
ing that individual and the females of Soobroya Graminy’s house. Now Your Petitioners submit
to Your Lordship in Council the great improbability of Gopaul Rajoo’s being unaware of this
fact, if there is any truth in the story told by the two surviving brothers. Even granting that
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came, the father and his sons, without an attempt at concealment, deeoyed Narasoorajoo away
‘i;y a frivolous pretext from the place where he and his son were lying late at night. That this
man, who had been thrice watned of their evil inclinations, was foolhardy enough to accompany
them to the house of one of the conspirators—it does not appear which—and would not even
allow his boy to be of the party. That he suffered himself to be enticed or forced into the said
house, and either there or elsewhere assaulted murderously, without raising any alarm. That he
was dragged or driven acrods the roofs of intervening dwellings to that of the empty tenement,
and received his death blow from one of the priseners, at some stage of this extraordinary course
of outrage ! That the prisoners having, undesignedly it is presumed, dealt the death stroke,
straightway raised a clamour which drew all the neighbourhood to come and seewhat they
had done, and then in the presence of numbers, the man’s own relatives being among
them, combined in offering further violence to the senseless victim of their previows brutality.
That the parties most conspicuous in cruelty, were the two neighbours of the st prisoner, who,
as Your Petitioners above pointed out, could have had no interest in his alleged quarrel with
Narasoorajoo, nor any motive to assist in his revenge! And that, after all these acts of the tragedy
were over, and the moribund wretch lying before the door of the house which he was falsely ac-
cused of robbing, the 1st prisoner wound up the unparalleled course of folly of which he and his
companions in crime had been guilty, by actually bringing out of his own dwelling the articles
said to have been stolen and dropped on the housetop of the 5th prisoner, and laying the same be-
side the body, in the presence of a multitude of people ! That any six men in possession of their
senses, and who had at stake everything that was dear and valuable to them in the world, could
have played the suicidal parts attributed to these prisoners, appears to Your Petitioners so utterly
incredible, that nothing less than evidence of the amplest and most reliable kind would suffice to
make them receive the story. But looking at the scanty, partial, and indisputably untruthful
nature of that testimony upon which the whole prosecution was built, Your Petitioners have no
hesitation in declaring their firm conviction that the charge of murder was altogether unsustained.

15. That they therefore close their Petition with a most earnest prayer to Your Lord-
ship in Council, to step in on behalf of these unfortunates and their deeply afflicted families and
friends, and by exercising the sacred prerogative which has been committed to Your Lordship’s
benevolent hands, to mitigate the bitter calamity by which they have been unjustly overtaken.

And Your Petitioners
WILL EVER PRAY,
(Signed) CONNOOR IYAHSAWMY, Moodelliar.
( ., ) T.SUBAPUTTY, Moodelliar,
and several other Native Inhabitants of Madras.
Mapras, 2nd February 1857.

No. 26. Ordered that the following letter be dispatched.
From the Government; to the Honorable Sir W. W. BURTON, Knight, Puisne Justice of
Her Majesty's Supreme Court of Judicature at Madras, duted 9:i. 1'-b:uary 1837, No. 174
- HoNORABLE SIR, ' ,
We do ourselves the honor to forward to you, the accompanying Memorial, which has been
presented to us by certain Native Inhabitants of Madras, praying for a mitigation of the Sentence
passed upon Soobaroya Graminy, and others, who were convicted at the last Madras Sessions,

of the murder of one Narasoorajoo.
2. We beg to ask, whether in the opinion of your Lordship, there exist any grounds for
entertaining the application of the Memorialists.
We are, &c.,
(Signed) HARRIS,

( » )
( ,, ) WALTER ELLIOT,

( » ) H. C. MONTGOMERY.

Exd, F. Cartledge.
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in his passage across the roofs of the houses, led to an alarm being given and the assem-
blage of a crowd with lights and sticks,—and that deceased, taking refuge or being driven into
the house which he knew was unoccupied, was followed thither, detected, and by some
uncertain received the injury which caused his death. This chain of
circumstances is perfectly natural, of an ordinary character, except in the fatal result, and
consistent with the probabilities of ‘the case, [so far as they can be gathered from such
portions of the ovidenice a4 seem to Your Petitioners deserving of reliance. On the other
hand, if this rational presumption of deceased’s larceny is rejected, the only way of accounting
for his presence in the empty house where he met his death blow, is that which his relatives suc«

ceeded in impressing on the Supreme Court and Jury as the truth; a tale, with all its collateral
nd in many particulars repugnant to common sense, that

circumstances, so strange, improbable, a
Your Petitioners humbly consider it impossible to believe it on such untrustworthy evidence as
was alone produced in support ofit. Had the defence fully brought out the many grave objec-

tions to the case shown by the prosecution, as Your Petitioners have set them forth now, they
cannot but think that the Jury would have found a very different verdict.

14. That the story told by the principal witnesses against the prisoners, requires the
public to believe that men who up to the 6th of October had borne an excellent reputation, en-
tered into some sort of conspiracy to punish Narasoorajoo illegally for an offence which appears
never to have been committed, and in which the 5th and 6th prisoners could have had no interest
whatever even though it had been, since they were unconnected with the family of Soobaroya
Graminy and were neighbours merely. That having formed this design, they set about the execu-
tion of it in the most irrational mammer possible, taking steps which could have no other effect
than that of immediately bringing home to them - whatever crime they meant to commit.
That the 1st and 2nd prisoners gave notice o
of their destined vietim long before the event. That when the time of its fulfilment
came, the father and his sons, without an attempf at concealment, decoyed Narasoorajoo away
by a frivolous pretext {fom the plane_wb@m‘he..a‘nd his son were lying late at night. That this
man, whohad been thrice warned o gheir ovil inclinations, was foolhardy enough to accompayn

them to the house of one of the co Ators—it does mot appear which—and would not even

allow his boy to be of the party. That he suffered himself to be enticed or forced into the said
without raising any alarm. That he

house, and either there or elsewhere assaulted murderously,
was dragged or driven across the roofs of intervening dwellings to that of the empty tenement,
and received his death blow from one of the prisoners, at some stage of this extraordinary course

of outrage ! That the prisoners having, undesignedly it is presumed, dealt the death stroke,
straightway raised a clamour which drew all the neighbourhood to come and 'see what they
had done, and then in the presence of numbers, the man’s own relatives being among

them, combined in offering further violence to the senseless victim of their previous brutality.
weré the two neighours of the 1st prisoner, who,

have had no interest in his alleged quarrel with
Narasoorajoo, nor any motive toassistin his revenge ! And that, after all these acts of the tragedy
were over, and the moribund wretch lying before the door of the house which he was falsely ac-

cused of robbing, the st prisoner wound up the unparalleled course of folly of which he and his
ous in crime had been guilty, by actually bringing out of his own dwelling the articles

as Your Petitioners above pointed out, could
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senses, and who ce everything that was dear and valuable to them in the world, could
have played ticids s attribuited to these prisoners, appears to Your Petitioners so utterly
incrediﬂ"e, that .,(,5*:',..-. iﬁﬂwxdenoe of the amplest and most reliable kind would suffice to

make them receiig;_’;-l;égtoi‘}.‘ " But looking t the scanty, partial, and indisputably untruthful
nature of that testfﬁ’oﬁy upon which the whole prosecution was built, Your Petitioners have no
declaring their firm conviction that the charge of murder was altogether unsustained,
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