


O ——————————————— S S




Fort St. George, Judicial Consultation, 24th November 1857.
The duties of the Judges are, on the whole, represented to be very heaty. No less than
six languages are spoken by the people who attend the Malabar Court, Teloogoo, Canarese,
Conkani, Malayalum, Hindoostanee and Mahratta. It might be supposed that in a country
six-sevenths of which was under a ryotwarree system, there could be but little business in tlu;
Civil Courts connected with land ; but such is rot the case. The Judge of Tellicherry writes—
« gwelve hundred Miscellaneous Petitions were disposed of by the Civil J udge; and, from the
¢« peculiar nature of land tenures and customs, many of these are more intricate, and .‘re SR
«« much labour as regular suits.” The Judge of Calicut, or South* Malabar, also wri.te;1~“ t} g
« duties in Malabar are more onerous and trying than in other provinces, owing to the intrica:e
« of the suits, of which seven out of ten are for landed property, the tenures whereof are nume)i

« rous, and of a complicated nature.” The Judge of Honore says

53 9K — a great i
« gnits is for land. Land in North Caara is generally worth Lo of

3 3 from flfte t v »
¢ purchase. The proprietary right to land in this Zillah is with few exct,pi?on: twenty years

 people, and not in the Government, as is the case in many districts in the Madra:e];ted. én the
« The properties are, for t\}e most part, small, hxlghly cultivated, and being freehold, c fes.ld ency.
¢ gums are laid out on theic improvement. Suits regarding the possession of l;er":l“sl erable
« acquired landed property, h()v.vever small, are here contested with much greater ert'e 1'fary and
¢ from the variety and complicated mnature of tenures under which the lands P I;Hacny; and
“ more time and labour ir} tl'xe investigation than the generality of suits f‘ll‘e eld
i peculiar customs of the dlstnct’, as regards the tenures of land, algo render ::l IHO.n
« extremely intricate and complicated.” And the Judge of kil

| s for land
f gt Maugalore says—* the civil dut;
« of the Court are of an arduous ¢ aracter, and the cases of an intricate and e
 owing to the variety of land tenures, and the peculiar law of inheritance WH
i

¢¢ the great body of the people of this distriet.”
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The existing Zillah Civil and Sessions Courts date from 1843, 17
* UP to that period there
Wwere

Provincial Courts compoﬁ‘(:('1 _Of three Judges and a Register, and o Zillah Civil ‘

trict besides. On the abalition of the Provincial Courts, tha BOWeEs of o m\ ek
. - WEISOU Gl Disteiat T

increased, to enable them to perform the duties which had l:een disv Ayt T

g4 were
Courts ; at the same time, the office of Sub, or Assistant Judge withPOSed of by the Provincial
: )

created. a salary of Rg, 16,800, was
Under the supposition that the businessin the Con, 5

in consequence of the very limited authority exercise;t:; f;::eDS'ess?ons Jud
the Court of Sudder .Adalut to inform me to what extent the busl-StrICt Magi
duced when the Mag‘ls.trates shall be vested with authority to Passmess of the Courts will }e <
ment under the provisions of the new Code of Procedure. The © Sent?nce of two years’ imprison-
in their opinion, the labour of the Sessions Courts wil] 10t e Otm'.t inform me, in answer, that

gistrates shall hi.lVe the ex?larged powers contemplated by the Coaden;lly decreaseq when the Ma’-
could not submlt-any reh::ble statement as to the effects of this n:wopfrozedure; and that they
been some time 1n operation, ocedure, untj] i ¢ .

Sudder Adalut for 1854: and 1855, that in those years ;al;;g‘ents appended to the rep:::l: no?t;:a
months, and not exceeding two years, by the Sessions Coy Ese'l'snns were sentenced o ol it

Judges, and the Principal Sudder Ameens, have e S5 but, seeing th <
new Code of Procedure to vest in Magistrates, it does
Magistrates will afford any relief to the Sessiong Cou

gesmight be heavy,
strates, I requested

The power .of the Magistrate appears to have heen limited, 1y,

would haw.'e no time to try cases w.lthout a very inconvenient A ,e_ca“'se it was supposed t}

other business of Revenue and Police ; because it would be and injurions interruption ¢ ‘:e‘y
stationary CO}lrts, than to follow the Magistrate about th‘:Ore Q(?“Veﬂient to the pobnil t(.)oa ttt eir
sidered questxonab}; whether .the.o.ﬁicers charged with the Sucmn‘lt" Y 5 and because, it beiy ceond
not be a\tofethe‘;‘ ;:’ :tec.l (:1f v dicial a“thority. it would be oie-:n_te“dence of the Police sghoutl‘-\
sylzt:!;]li:s fz:b?d;ihe :n.}:nm(l)?l f)::;el‘ otf: the Magistrates wasJ I?E?J;Zb}e t(;’ disturb the Madrt\(s

ecu ThNes a .

was not till 1843, that the limited po\:;g,s a:gw“‘llud_lc.avting Powers ;‘1 ﬁ:‘; ‘;‘:‘ate the princi-
Section 54, Act VII of 1843, increased their pow xereised by ¢ g e person. It
existing law, when there is a Subordinate Court, cs; from ope month to « €S were granted

or any other officers of Police direct to the Sessions Judge; they send accused persons to the
Subordinate or Criminal Judge, and the commitment to the Sessions is made by him; but under
Section 43, Act VII of 1843, whenno Subordinate Court is established, the Police and Magistracy
can commit cases direct to the Sessions Court. Itis impossibie to say how the business of the
Sessions Courts will be affected when the Magistrates shall be invested with greatly increased
powers, and shall commit cases, not punishable by themselves, direct to the Sessions Courts.

T find 1o reason for making any difference between the salaries of the Zillah Judges of the
Madras Presidéncy and those of the other Presidencies. I have recommended that in the North
West Provinees, Bengal and Bombay, there should be two classes, with salaries of Rupees 28,000
per annum, and Rupees 25,000 per annum. I would introduce the same system in the Madras
territory, and place nine in the first class, and eleven in the second class.

There are nine Subordinate Judges, and two Assistant Judges, including the Assistant Judge
at Mangalore, lately authorized. Al receive a salary of Rs. 1,400 per mensem, or Rs. 16,800
per anhum. The powers exercised by these officers are thus described by the Court of Sudder
Adaulut—< Assistant Judges dispose of regular Appeals from decisions of Sudder Ameens and
« District Moohsiffs, vhen referred by Civil Judges. Subordinate Judges and Principal Sudder
¢ Ameens dispose of or’ginal suits to the amount of Rs. 10,000, and appeals from the decision
« of Moonsiffs when referred by the Civil Judges: Assistant Judges have no Criminal powers,
« Subordinate Judges and Principal Sudder Amecns, can pass sentence of two years’ imprison-
¢ ment, and 150 stripes with a cat-o-nine tails, and fine of Rs. 200, commutable to six months’
¢ jmprisonment. ~All heinous and serious offences oceurring in the Zillah, such as the Magis-
« tracy and native officers of Police are not empowered to dispose of, are by these officers
s forwarded to the Criminal Judge ; who, according to the nature of the offence, either commits

- ¢ the parties for trial before the Sessions Court, or hears and determines the case if within his

 owh jurisdietion.”

The Districts to which Subordinate Judges are appointed are
1. Rajalimundry.

2. Cuddapah.

6. Combaconum.
(also an Assistant Judge)

3. Bellary. 7. Madura.
4. Chittoor or North Arcot. 8. Calicut.
5. Salem. y

9. Mangalore.*
(also an Assistant Judge)
The Districts without Subordinate Judges are

1. Chicacole. : 7. Coimbatore.
2. Masulipatam. - 8. Trichinopoly.
3. Guntoor. 9. Tinnevelly.
4. Nellore. 10. Tellicherry.
5. Chingleput. 11. Honore.

6. Cuddalore or South Arcot.

The quantity of business which devolves on these officers varies much. In some districts it

is exceedingly heavy; in some so light that the employment of such expensive agency as a Su-

bordinate Judge cannot be justified. I gather from the returns received from the Subordinate
Judges, that the business of their respective offices is as follows :—

Srisi}&p?)gﬁz N Ot'}? fTrials'iﬁ's tg‘ge%e;; Total.

in the year, 1n Wie year-| the year.
W S R R T 07|  13% | 213 514
2 Rajahmundry... ... ... .o oo e e 151 126 221 498
8 Mangalore... .. o e i de 89 93 200 382
4 Madtvai.. i e idovsed e sE L 136 179 596 g1y -
5 LotBRabiIY i ss 1 iva: -pelrieiandh s oss vas 299 86 180 488
6 Cuddapalt ... voh s fen e mee s ang 182 305 720 |- 1,207
% CHIREOOE. v ke | Wb e et e gt 270 414 991 1,675
$ By ) T e s i 553 350 998 1,901
@ OHBIME 5o e oy e W TR AT 234 237 464 935

‘ 57 | Pt 1,944 1,924 4,643 8,511
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In Bellary, Chittoor, Cuddapah, Calicut, Madura and Combaconum
3

— t Withou a Subord]ﬂﬂte Judge, or an OﬂiCel tO take the I)a 't o now

performs, the disposal of it would be impracticable. In th e :
Rajahmundry, and Mangalore, it is comparatively light. ¢ remaining three districts, Salem,

the business is so

Her Majesty’s Commissioners for the reform o judici :
mend the abolition of Subordinate Judgeships in ﬂfethI\Zi:llil: lgr:?;abhshmems in India, recom-
« grdinate Judge exercises the same civil jurisdiction as the Pxim:s'1 :lncy_ They say—the Sub-
 districts there are Subordinate Judges ; in others, Principal Sud‘lip As.udder Ameen. In some
¢ two classes are not employed in the same district.*  As alread e: meens 3 but officers of the
¢ pecuniary jurisdiction of the Principal Sudder Ameen, and toyls att?d, Wwe propose to raise the '
« Zillah Judge. The office of Subordinate Judge, we propose ::)acs 11.'. on a level with that of a
« cipal Sudder Ameens where Subordinate Judges now exist, W abolish, and to appoint Prin.
« there is any legislation on this point, the proposal we have'mad:bsugge?t, however, that before
« Government of the Madras Presidency, and its sentiments op e Pax_f.xc\?larly referred ‘to the
« deemed expedient to continue the class of officers desi ristad Sﬂgt aﬁcerta}ned. Should it be
« alteration will render applicable to their Courts the rules i ubordinate Tudges, iy
“ and procedure.” . ' our Code relating to jurisdjctgion
I learn from the Madras Government that 3 ; Sk

had been 'made, but the.Government having b:;?;ﬁﬁ :r particular ,refe'e“ce on th
report of thfa (')omnuss&oners generally they represented tg‘::*:‘;_ *{:‘blmt their opinio
fgne of the junior oﬂi.cers of the Civil Service would have th”t these Co.urts were abolished
Zillah Judges which is now afforded bythe Subordinate Cqs t:PPO!.:tumty of being trained a;
11‘?"?3"5 t:e (1:1011; cil, said that, in his opinion, “if the Rellziga et ?hu SH ey Montgomery, 5
B ;e"n‘t 5 ?oulx]\a ;eet.e“f}:neg. on, it 8130ulf1 be accompanied by some ex.o \fb.ordma.te Judgeships
: young men in the ivil Sfarvu:e in the capacity of Assist P vision for the employ-

¢ several districts the Judges require relief from many of L flnts to the Zillah J udges. I
¢ ocupy their time to the detriment of more chortat Y of the ordinary ministe sty

A x t e rial duties whi
¢ appointing Assistants to Judges, to be trusted with woik. This relief might be aﬁ‘ordv:gllc)};

“ and cases specially referred to them by the Judge, a the adjudication of certain classes of suijt
-

. icht s nd by actin ;
“ t.he Judges mig })e relieved of extraneous matter which, at g as Assessors in others, Thus
time ; and the junior members of the Service would be obta" At present, too much occupies thejr
ming a knowled e

g

«working of the Courts over which the .
ERE S y are dest : e of th :
$ training of this kind seems absolutely essential t;“:d m after years ¢, pre € practice and

h 3 side. S e
This proposal of Sir H. Montgomery's ¢ P “.’eu working of any judicialon.le Judicial
dation contained in = orresponds in almg system.
menda my note on the Judges angd § Imost every respect with
ik e ubordinate Judges of th ith the recom-
e

It is to be observed that the Members of t}, Bombay Zillah
Subordinate Judges are necessary to the perf, e
continuance is advocated solely on the gl‘oll:nfis or

training officers to the exercise of judicial funct'that, withou
ions,

is point.
0. on the

Governme

nt do not g

ay that

mance of the businegs of ¢ o

he ¢
Py ountry, Thei
em, there woylq be no xheans (l:f"

ed or Uncovenanted Joint Magistrates or oy
nts

In the arrang.ement proposed by the Board , the

head quarters station is contemplated o of Revenue,

ary 1855, they write—‘“An Assistant chargedewli:}th Paragra

5 Pemm:,ﬂy fixed at the treasury station ; pys with‘f' duti
H.e may be very -us_efully employed as a Py thl.n that station 1,

« mitted to the Criminal Courts, but with, ce Magistrate both g

“ be taken towards separating these twq fOut connection y; In petty
' unctiong, ice

Fort St. George, Judicial Consultation, 24th November1857
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¢ ral duties of his office so far as time might suffice; and being a stationery officer, he may be
¢« immediately in charge of the Press, which it is hoped will ere long be established in every
« Collector’s Cutcherry.” This arrangement harmonizes admirably with the system advocated by
Sir H. Montgomery for Madras, and submitted by me for the approval of the Government of
Bombay. One of the Assistants, in each district, in some districts two Assistants, will always
e at head quarters, and these officers will be Assistants to the Judge as well as to the Magistrate
and Collector. Thus the assistance which the Judge requires will be supplied as efficiently as it

is now, and men will be trained for the office of Judge in the only manner in w}uch, without
a complete modification of . the system of appointments to and pl:amgﬁon mm vil Service, v

they can be trained. - It may be objected that officers connected in any way ue

department, should not be connected with the .Jndi_eiul depg.rtmen,t.; P ﬁde&"ﬂ{éﬁéﬁﬂﬂé

try revenue suits, and there will be no occasion to make such suits over to them. I
cannot see the remotest objection to an officer sitting one day as Assistant Collector, ‘and ano-

ther day trying as a Civil Judge civil suits of every other kind. In considering the assistance to

1

be provided forihe condict of the revele and eriminal business of each district, I have provid-

ed such.a number of Assistants, Covenanted and U‘;ff: ifen‘antcd, as shalladmis of part of th

" of the Senior Covenanted Assistants being devoted to civil duties. As, gengrally spéakingy
stituted Principal Sudder Ameen will afford the :
the Subordinate Judge, he should not hav
suffice to afford them adequate instruction
by, the Civil Courts. b

~ The saving will be as follows:—

- Reduction of Rs. 3,000 per annum in the pay ¢ 11 Judge
" ﬂjﬂ'erence between the | ‘4 , Il‘Sﬁbbr‘&iﬁh and Assistant Judg:
16,800 each, and 11 Principal Sudder Amaen‘ié.t s ;

~ - R i s,

Tt will not escape observation that these proposals will alter the relative positions of the
judicial and executive officers. Hitherto, in the Madras Presidency, the salaries of Judges and
Collectors have been equal. I now propose to reduce the salary of a Collector to Rs. 23,000
per annum, and Rs. 20,000 per annum, while the salaries of the Judges will be Rs. 28,000 per
annum, and Rs. 25,000 per annum. Whatever it may have b2en hitherto, under the new Code
of Procedure, the Judge will be in a position in every point ‘of view superior to the Magistrate
and Collector, and there seems to be no reason for” perpetuating in the Madras Presidency a
system opposed to the organization approved at the other Presidencies.

JER—pE

No. 81. From T. PYCROFT, Esq., Chief Secretary to the Government of Fort St. Geerge;
to H. RICKETTS, Esq., Commissioner for the Revision of Civil Salaries and Esta-
blishments tlujoughout India, dated 24th November 1857, No. 1542.

Sik,

I have the honor to acknowledge the receipt of your Report on the District Judges and
Subordinate Judges of Madras, and am instructed to offer the following remarks on the subject.

2, All the twenty District Judges at present receive a salary of Rupees 28,000 per an-
num, and you propose dividing them into 2 classes, placing nine in the first with salaries of Ru-
pees 28,000, and eleven in the second with salaries of Rupees 25,000 per annum, in accordance with
the arrangement which you have proposed for the North West Provinces, Bengal and Bombay.
The nine Districts which possess Subordinate Judges have been selected for the superior class.

3. If this arrangement is approved of for the other Presidencies, this Government will not
wish to oppose its introduction here, though in their opinion, the present system of placing all
the salaries on an equality has advantages, by preventing one cause for the J udges desiring a
change, and making them feel settled in their Courts until promotion takes them to the Sudr
Udalut at the Presidency.
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" und gift of valuable land and to the relations of la

~ no objections to your proposed arrangements regarding the

t nadio:
. 2 J‘ld]m'il
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4. Having thus expressed its opinion on the pro

: 3 . : osed alterati
deems it advisable to notice briefly two points aLdvertep alteration of salary,

5. At page 2 you remark, “it might be supposed that in
of which was under a ryotwarry system, there could be } t a.c
connected with land, but such is not the case,” ; ut lig
tem is not understood, and it is important that no judic; :
taken principlesor data, I am, therefore, desiredjtod;c;;l“ alzi’éngemem,s
that suits connected with land, will be few under a 1’:’m‘mouh
looked for wherever that system ,’is carried out W‘QMggx:y

ryotwarry system establishes absolute right. in the soil, and leads

to be looked for under it, and this is. fom&mmw g w{},

ountry,

. tle busi
This observation shews

that instead of any
System, a

d to by you. the Government

(Ma_la—bar) six-seventlis
Ress 1n the Civil Courts
that the ryotwarry sys-
should be made on mis.

€Xpectation

contrary result my,

: ‘ st b
}l«k a!ldtl;te land tax 1S moderate Th:
: s ; ‘_- ﬁ——‘?"'v - 5

tgage, sale

W in. the Provinces m&,,;’;’;‘m litigation is

6. Secondly you remark, that your proposals resardine sha- .C i
ter the relative positions of the Jiaiggmﬁr g;;gzg?%‘%oi ﬂm&- _’
< in the Mad}'s? Presidency the “lﬁﬂeﬁﬂfﬁiudges. S cﬁw S wall
pose to reduce’ the salary of a Collector to Rupees 23,009 tors ha gl Ve,
salaries of the Judges will be 28,000 and A 3‘1‘1 s
wew Code of Procedure, the Jndgggwm 1 pziiti o:‘f”f.tmﬁyihva i N
Magistrate and Collestor, and there seems yobe no ,M”‘;;”W View. supesior to the

dency, a system opposed to thaogémm
7. 'This very important subject-will be treated of
for Collectorsand Magistrates, and Government aesﬁe 5

i Hcjen
When considering the |
to be clearly m‘r“‘&?x@z‘ %
tn be loft nearly on their old footing, they, confine them

a fitting remuneration for the duties of a District Tudge, selsve@w the simple g
: udge,  So
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cial Officer onght to be superior to the Executive they Would }ﬁrﬁggpm“ mmpg "
bl vi e 4 ey )8 o

change of system with reluctance and apprehension T W the intro
carries on the Revenue, Magisterial and general Publi; ; o the

direct representative of the Government, uties of

In accord : a Province
ance : 5.3 .
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followed elsewhere had been clearly found superior in ‘assent to thig argument ;
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course of events does not induce them to prefer the g

vinees, to that under which the Madras Biatsios haSYstem of Beng
or make them wish to act upon ideas whizh thoueh Baikd
stood, in the East, and consequently lead to Weakcneh ed to European civilizaty
vates until lately, were much superior to Judgeshi sz.; and' confusion, In M zation
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“ new Code of Procedure shall come into operation, these Officers will of course be dispensed
«with. Such a school for training will not be allowed at Madras and disallowed elsewhere.”

11. Butitis observed, that Her Majesty's Commissioners expressed themselves prepared to
retain the Subordinate Judges, should the Government of Madras consider the measure advi-
sable, and its members cannot take on themselves the responsibility of recommending their abo-
lition. In their view the question is not whether the Civil Service of Madras is to have any ad-
vantage in legal training, but what system or arrangement is best adapted for the Judicial busi-
ness of the Empire.

12. It is presumed, that the District Judgesare still to be supplied from a Covenanted ser-
vice, as educated gentlemen with the requisite knowledge of the Native languages and the customs
and laws of the people could seldom be found elsewhere to fill vacancies. This being the case,
it appears of essential importance to give a portion of the service a legal training, so that they
may not be unprepared when called upon to preside over a Civil and Session Court, and Govern-
ment see no more advisable arrangement for this purpose than retaining the Subordinate Judges.

13. If your argument is entitled to weight that Subordinate Judges are not absolutely ne-
cessary, because the business of the Subordinate Courts can be accomplished through another
agency, it would equatly follow, that Covenanted Subordinates ought to be dispensed with in
other Departments also, But when Government consider that heads of offices must possess pecu-
liar knowledge and experience for the effective discharge of their duties, and that this knowledge
can only be acquired by along and practical training amidst the people, they cannot perceive, how
subordinate appointments for the Covenanted service are to be done away with. Neither are
they prepared to admit that this practical training is the only advantage to be gained by having
Subordinate Judges. It appears to them a public advantage, that the important duties which
devolve on the Subordinate Courts should be discharged, in the more onerous distriets by officers
of superior education and standing, and they would hesitate, in the position of India, to make
so large a substitution of Native agency, as that which you recommend for European Officers of
education and complete trustworthiness. Some persons of Buropean descent would doubtlessly be
found to fill the office of Principal Sudr Ameen, but Natives would have principallyto be employed.
14. It is to be borne in recollection, that under the Judicial system now in force, no crimi-
nal case can reacha Session Judge for trial, except through the Subordinate Court. This makesit
advisable, that the Judicial establishment should contain some Subordinate Judges, whom the local
Government can employ either temporarily or permanently, in Districts where their services are
found requisite. Government would also be unable without this class of Officers, to make
any arrangements for separating a portion of the Civil service for Judicial duties, according to
the plan which has been much advocated, since the grade of District Judge is only reached late
in a Civilian's career.

15.. Tt only remains to notice, the plan which you propose for qualifying young Civilians
for the office of District Judge. You observe that one of the Assistant Collectors in each Dis-
trict, and in some Districts two Assistants will be at Head Quarters, and you propose that they
should act as Assistants to the Judge as well as to the Collector, trying small suits, and under-
taking some of the ordinary ministerial duties of the Court. The Government must doubt
whether such a plan of serving under two superiors could work harmoniously, but at all events
it could only tend in their opinion to supply the want which is now felt of some introduction to
the duties of a Subordinate Judgeship. They must consider that so brief a training at the im-
mediate outset of a Civilian’s career, and one which would reach a few servants only and that by
hazard, is not sufficient to produce the requisite number of qualified Judges. Government con-
sider that for the present at all events, in the peculiar ecircumstances of the Indian services, this
end must be looked for, by establishing grades of Judicial offices, with duties rising in im-
portance and responsibility, as is done for a similar end in other Departments.

(Signed) T. PYCROFT,
Chief Secretary.

Exd. F. Cartledge.
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