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Fort St. Gearge, Judicial Consultation, 24th November 1857.

. 15. Read the following letter from R. C. LEWIN,’Esq., Acting Subordinate Judge of
Bellary; to E. MALTBY, Esq., Acting Chiel Secretary to Government, Fort St.
George, dated 18th October 1857, No. 438.

SIir
I have, the honor to acknowledge the receipt of Extract of Minutes of Consultation, uuder
date the 5th Instant, directing the Court of Sudder Udalut to issue instructions for the recovery
from me of that portion of the pay of Vencatramiak, Sheristadar of the Subordinate Court of
Salem, which he would have drawn had he been absent on leave during the period of his tem-

porary exclusion from office.
9. 1amagood deal surprised at this communication, and have to request, that you will be

good enough to lay this letter before the Right Honozable the Governor in Council, with my
request, that he will be pleased to re-consider his decision, and cancel his proceedings of the 5th

Instant.

3. In dismissing Vencatramiah, T only exercised the power which was vested by Pension
Rules, dated 17th September 1855, in every head of an office of removing a man that was con-
sidered worn out and incompetent, and I must confess myself unable to appreciate the justice of
making me vesponsible for his pay, merely because the Judges of the Sudder Udalut, (who had
no personal knowledge or experience of the man, as the Acting Session Judge who confirmed my
order, had, in pie capacity of Subordinate Judge, and consequently were not so well situated as T
was for jud of his qualifications) thought fit to declare, that his dismissal was unjust, and
that too is own repres.entat_ions, and without calling upon me for-detailed information of my
reasons for forming the conclusion I had arrived at, and without affording me an opportunity of
commenting on his statements,

4, Tven admitting that the Right Honorable the Governor in Council has the power of
fining officers for errors of judgment in the discharge of their duty, I beg with all due deference
to remark, that it seems to me that the principles of justice imperatively require, that his TLord-
ship should first make himself acquainted with the case, ‘and also should afford the officer whose
proceedings are being considered, an opportunity of defending himself. In my case, 1 regret to
say, neither has been done. His Lordship assumed the correctness of the opinion of the Judges
of the Sudder Udalut, which, as I have above shown, was formed on imperfect information ; and
no intimation was given me that my proceedings were ander the consideration of Government.

>

5. But I am not prepared to admit that I am thus liable to fine, no instance has, so far as 1
am aware, occurred, of Government thus assessing damages for the benefit of a man said to be ag-
grieved. Act X VIII of 1850, provides, that no officer shall be liable to be sued for damages for
any act done in good faith,and I cannot believe, that it will be seriously maintained that whilst
thus protecting their officers from fine, even after a full, fair and open trial, for errors that they
may have committed, that the Government silently reserved to themselves the right of assessing
damages without any trial at all. ‘

6. . Something I might say as to the impossibility likely to be 'texperienced of conducting
business efficiently in. public offices in the Provinces, if officers are to be held thus liable for
acts'done conscientiously in the discharge of their duty, but I do not consider this the place for
discussing that subject. 1 confine myself to respectfully remonstrating with the Right
Honorable the Governor in Council on the hardship of being illegally fined for an act done in
good faith, in the discharge of my duty, and request, that he will re-consider and cancel Extract of
Minutes of Consultation, dated 5th October 13§‘7§ LY A ;

- ' ! (Signed) R. C. LEWIN,
ST Acting Subordinate Judge.

-
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No. 16. ORrDER THEREON, No. 1504 ; dated 19th November 1857.

1. In this letter, Mr. Lewin applies to Government to relieve him from their ovder of 5th
October, No. 1273, under which he was called upon to pay to Vencatramiah, Sheristadar of the
Subordinate Court at Salem, half his salary for the time during which he was placed out of
office by a hasty and improper act of Mr. Lewin.
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e 2. . The principal difficulty which Government experience on this occasion arises from the
objectionable tone of Mr. Lewin's letter. He is entirely in error in assuming that the Court of
Sudr Udalut acted without information in the case, and has laid himself open to severe rebuke
for arguing on such an assumption and for his unfounded and indecorous remarks in para. 4. Mr.
Lewin’s reasons for dismissing Vencatramiah were of course recorded, so that further explanation
from him was unnecessary, and the Sudr Udalut had also before them the opinion of the Acting
Civil Judge, and a report from the Officer now premdmg over the Subordinate Court as to the
manner in which ‘Vencatramiah has performed his duty since his restoration.

Wi - The (Forarnment have also to observe that Act XVIII of 1850, to which Mr. Lewin
refers, has no application to the present case. That Act was passed to protect Officers from
Civil actions for - Judicial acts done boné fide in the discharge of their duty; but on this occa-
sion M. stm was performing no Judicial duty and of his own accord removed for incompe-
S, tency a servant of the Court who has proved himself ﬁble"‘mﬁllhls office in a satisfactory manner.
Bt 4, The Gﬁwﬁrnmgnl} therefore feﬁ L stwng dmpprmdw Mr. Lewin’s proceedings, first, in
o : ) ldressing them in a highly unbecoming
Lewin’s e&duct thus calls for no lenient
are led W‘alter their order from finding
1 an appeal being made to him by the
If precluded from interfering by the order
:‘t‘ﬁ? offices, to a certain degree, authority to-

Sasritils
]

]

gty o

“‘%‘ 4 uﬂge, it is ~o’bservec1, stramed the intention of that order, and ought
ght the subject before the Sudr Udalut for decision, as he disapproved the Sheris-
1 §nd. yet felt unable to do him justice. But by his not doing so, Mr. Lewin is to
relieved from the oonxéquencm of his act, and the Government therefore abstain
onnd from enforcmg their late order. As the Sudr Udalut consider that the Sherista- '
et 1059 his salary, that portion of it which he would have drawn if absent on lea.ve N

! jmh, and’ charged for among the contingent expenses of the Court.

- f~ — Siem e :' . : '(ngned) 'T. PYCROFT,
T e Chief Secretary.
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