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Fort St. George, Judicial Consultation, 10tk November 1857
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No. 30. Read the following letter from My, I B. SAUNDERS; to the Secretary to Govern-
ment, Judicial Department, Madras.

SIR,

I beg to forward the enclosed petition on behalf of 6 prisoners in the Jail at Salem,
understood to have been sentenced respectively to 14 years transportation, by the Commissioner
appointed under Section 7, Act XTIV of 1857, for the consideration of the Right Honorable the
Governor in Council. =

In the absence of all documents, I am necessarily restricted to the question of jurisdiction,
and in order to afford proof of the period of committal, I moved the Sudder Judges to apply for
copy of the Thasildar’s return, but the Court did not deem it advisable to do otherwise than
refor me to the Government, and T therefore enclose this respectful appeal on behalf of my clients,

I enclose a Vakalutnama and the Commissioner’s endorsement on an application for copy of
the sentence. :

31, Mowbray road, (Signed) H. B. SAUNDERS,
2nd November 1857. Vakeel to th_e Prisoners.

To the Right Honorable the Governor in Council of Fort Saint George.
The humble petition of Aromogam Chetty, Sillar
Saib, Mahomed Saib, Sygd Mea, Chendamea,
and Retty Kiah, respectively, prisoners in the
Zillah Jail at Salem, presented by their Vakeel
H. B. Saunders,

HuMBLY SHEWETH,

1. That your petitioners were jointly tried by the Commissioner, appointed to the Salem
District with powers given under Section 7, Act XIV of 1857, (as they believe) on a charge of
robbery with open violence, and sentenced respectively (as they believe) to 14-years’ transporta-
tion with hard labor in irons; but of which they have no record, and have been refused copies
thereof, though the right to such copies was part of the existing Criminal Law which has not been
abrogated by any enactment under which the above Commission sat.

2. Against the above proceedings your petitioners humbly appeal, for the following reasons:

3. Because the offence of which they were convicted, was stated to have been committed,
on or about February last, being 4 months before the Act above referred to was in existence, and
consequently it could be no offence against that Act.

4, Because your petitioners have in effect been tried by an ex post facto law for although
the amount of punishment for the alleged offence remained the same, yet the established forms.
of procedure, the guardians of individual rights, were in this instance taken away from your
petitioners, who were in no way identified with the cause of their suspension.

5. Because the Commission in question did not supersede the established tribunals of the
District, but had only concurrent jurisdiction.

6. Becanse Judicial powers must. necessarily be limited and retrospective powers cannot
be given by your Government under the authority of an Act of the Legislature, which does not
expressly authorize the same.

7. Because although not expressly stated in Section 7, Act XIV of 1857, that such Com-
mission should only take cognizance of crimes and offences * committed after a day specified,” yet
such must be the obvious reading ; all Legislative enactments being only operative in futuro
when not expressly provided otherwise. £ il

8. Because in Section 7, Act XIV of 1857, a reference is made to Sections 1 and 2, of Act
XTI of 1857, which Sections are connected with Clause 1, Section 3, of the same Act, in which the
words occur * after a day to be specified in the Commission ” and the obvious construction of
Acts requires that parts of other Acts referred to or connected in sense, should be read together

i 9. Because your petitioners were sent for trial after a detention of 45 days (as they believe)
in the custody of the Tahsildar who has no power to examine upon oath or to commit for trial
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on a charge of robbery with violence,

but can only forward such cases to the Magistrate or com-
mitting Officer.

10. Because by Section 10, of the
tioners, if triable, should have been sent
power to commit for trial.

above Act under which the Commission sat, your peti-
up for trial by a Magistrate or other Officer having

For the above reasons your Honorable Council will

perceive that the proceedings of the
Commission were illegal.

Firstly.—~As having no jurisdictionl over an offence alleged to have been committed
within a District, and at a time when the powers of the aboye Commission were
not in being.

Secondly.—The committal not being according to Law,

subsequent proceedings based
upon it must be bad also.

Your humble petitioners th

Honorable Council that having been charged
with committing an o

ffence when the public
safety did not call for an emergent law, they
were amenable only to the established tribunals
of* the country anq having been illegally tried
and convicted, they humbly pray to be relieved
from undergoing an illegal sentence and that
they may be forth

with discharged, and your
humble petitioners as in duty bound will ever

erefore submit to your

pray.
(For)
Madras, 2nd November 1857, ARMOGUM CHETTY,
+. 81, Mowbary road near Sudder and five others by their Vakeel
s Court.

H. B. SAUNDERS,

No. 31. ORDER THEREON,

This appeal is grounded on an illegal virant of jurisdiction and
Right Honorable the Gover.nor in Council resolyes
prisoners were tried was pul.nshnble by Law
no new punishment was inflicted upon them,

of the Act, a Tahsildar or Head of Police,

No. 1455 ; dated 9th November 1857%.

4 Tespects this ground, the
to reject it. The offence for which the
previous to the passing of Act XIV of 1857, and

It is also to be observed that under Section X,
has power to commit for trial,

(Signed) T, PYCROFT,
Chief Secretary,

Exd, F. Cartledge.
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