


Judicial Consultation, 291‘/& Octobe;lSST

Fort St. George

Read the following papers.
No. 1. From Lieutenant Colonel H. COL
MALTBY, Esq., Acting Chief Secretary to Government,
No. 17.
SIR,
I have the honer to state that,
Minutes of Consultation of yesterday’s date,

BECK, Senior Magistrate <of Police ; to E.
dated 16th September 1857,

in accordance with the instructions conveyed to me by Extract
I wrote to Major Wilson to assist me in the perform-

" ance of Mr. Dalrymple’s duties, during his absence. Major Wilson replied that he was quite
unable to take any part of the work, being fully occupied with his own duties. I have therefore
directed all the cases of the Vepery District to be entered for trial by me, and so long as is neces-
sary, shall make every exertion to provide for the temporary difficulty.
ortunity respectfully to call the attention of the
Right Honorable the Governor in Council, to the urgent necessity existing for the appointment
of another Magistrate, who might ordinarily assist at the Town Court, but be directed by the Go-
vernment, to aid the Magistrates generally, in case of necessity, and to conduct the duties of any
Court where sickness or other authorized cause should prevent the attendance of the presiding

officer.

Extract Minutes of Consultation, dated 19th January,
that in case of indisposition, a Magistrate should procure a s
constituted Magistrate could adjudicate in Police cases,
acting as a substitute must be one of the three at present existing. For myself, I have never yet
‘been obliged to test this arrangement, but I much doubt were the case to occur if the other Magis-
trates would be able to render me sufficient assistance, and for myself, 1 may add, had Mr.
Dalrymple's illness occurred either last week or the week before, it would have been quite out

of my power to have performed his duties in addition to my own.
Previous to the passing of Acts XIII and X1V of 1856, there were, as the Government is

Courts presided at by Major Wilson and myself, but Messrs. Elliot, Clark
iably gave their assistance in cases of

The present would appear a fitting opp

No. 80, of the present year, provides
ubstitute, but as none but a legally
it will be evident that the person so

aware, only two Police
and Ramanoojah Charloo, were all Magistrates, and invari

sickness, press of business or emergency of any kind.

Under the former system, and previous to the passing of Acts X111 and XIV of 18356, the
work was comparutively light. The Sitting Magistrates seldom or never committed cases for the
but at present the work is constant and increasing, wit
at our Courts. And unless some alteration is
I foresee much difficulty.

Sessions, h no provision for even one day’s

non-attendance made in the present arrangement

in cases of sickness especially,
(Signed) H. COLBECK,

Senior Magistrate of Police.

| H. COLBECK, Senior Magistrate of Police; to E.

From Lieutenant Colone
Chicf Secretary to Government, dated 17th September 1857,

MALTBY, Esq., Acting
No. 18.
SIR,
Almost immediately
had the honor to receive your

No. 2.

after the despatch of my letter to you ( No. 17 of yesterday’s date) I
Official Memorandum (J udicial Department,) dated ;16th Instant,

and I beg in reply to offer a few lifies in continuation of my last letter.

I yesterday endeavoured to show how (from various causes) _the .'general work of the
Magistrates has been (since the separation of tlte‘ Polic‘? and Magisterial .D-epartments) very
greatly increased, in fact, my own has been nearly. (if not quite) doubled, and it is only because I
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have at present no committable cases before me

of a serious nature) that I can in any way attempt
addition to my own, and should a committablep
shall be compelled to relinquish the extra duties
to the Government and the public. ;

(though there is an immediate prospect of one
the performance of Mr. Dalrymple’s duties in
case occur before Mr. Dalrymple’s recovery, 1
as I could not possibly perform them with justice

It has occurred to me (and I venture to submit thei
:mfi ﬁ\z;pe?:; otf the Police establishment, the Sn;}::;iea()}:ae:nf:::tt: ILe:vy St Jaduly o
would o;diiim a; immediately, upon a salary of any magnitude. Now a'sga fhe:‘d?m G
TR g ave lighter wo'rk than the others, and no direet charge of a C‘m _Maglf!trnte
S s e 1:1 era}t:on by tl.xe Right Honorable the Governor in Council wheth:ruu’«:t nnght b?-
& oo en;atglsuta.tt}a1 might not bc.a appointed upon a salary of 5 or 609 R:n Pt
chesidmes f . erally should be 150 assist at the Town Police Court but elsewhe p:eﬂ % mo‘nth,
: _ ot many persons quite competent to the office would gladi e
with the hope of rising in perspective. S I ity
Should a fourth Magistrate be appointed (in addition to the facility it wi
iz;'l the fulf:llment of the duties of other Magistrates in caseseo?::xlltzg::;:;;li:?r:];f ok
:y submit, be a great boon to the public in several ways. Thusin the firs g
Police Court could then be opened every day similarly to the others, me;;i:b:‘ﬂtl;\feperi
)| g muc

inconvenience, and in many cases gréat hardship. For instance, in the Vepery Diﬁﬁn,
Tict, a poor.

countryman may be returning to his village about 10 o’clock on
y i | Saturday morning, he may be
taken up for some very trivial offence involving perhaps a fine of 4 Annas, but, if hﬁk"uﬁnbl to
ry e 18 e to

give bail, he is placed in Jail, and there he remains until the following Tuesday, with loss of time
B T AT

and liberty, for an offence quite inadequate to the punishment.

I know there is much complai ‘ i et
plaint of the present system of tri-weckly sitting at the Vepery
Court, and I only yesterday received a note from a Mr. John Wilson, styating Tt‘ﬁ;:‘mﬁ“b’een: ;

kept at the Vepery office until late on Tuesday, but that no Magistrate had arrived, and pleading -

the hardship of being obliged to attend this Court i i i Y
Yoo st Vine: ouit inthe same case which had detained him so

In conclusion, I would hope the Government is not impressed with the idea that the duties.

of a Magistrate are wholly performed in the 6 or 7 hou =
< . ; ! i rs he presides at his C
and I myselfam often employed in my own house and Ie)rlsewherZin'lswo::m ﬁha& e
department. 4 . pertaining to my
" (Signed) H. COLBECK,
Senior Magistrate of Police. -

No. 3. Fror.n Mzjor W. J, WILSON, Magistrate of Police; to E. MALTBY th Actin
Chief Secretary to Government, Fort St. George, dated 28th SePtem'be‘r, 185?'4:’- No 718
SIB, : R S e
With reference to Extract Minutes of Consultation, under date the 15th Instant, I have
the honor to forward a Memorandum containing certain suggestions, which, if adopted,';ﬁou'lt‘l -
able any two of the Magistrates to carry on the work during the temporary absence of the third.

(Signed) W. J. WILSON,
Police Magistrate.

MEMORANDUM.

The business of most of the public offices in Madras, may be carried on, notwithstanding
the temporary absence of the head, and in those few instances where it is necessary that he
should be always present, such as in that of the Sub Treasurer; the duties are of such a nature
that they may be got through, unless in cases of serious illness; swhereas those of a Mégistrate
require, not only his presence, but his constant and unremitiing attention during many successive
hours, and cannot be creditably performed except by a man iff health.

Under the former system, when a Magistrate was prevented by illness from attending his
Court, his place on the bench was taken by the Chief Magistrate, or by one of the Deputy Su-
perintendents of Police, both of whom were Magistrates.
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I only mean these remarks to apply to cases of temporary absence for a few days, and to sug”
gest that some arrangement be made by which the place of the Magistrate might be supplied
without subjecting him to a deduction from his salary.

It is very desirable that there should be always two Magistrates present at the Town Police
Court, as a single Magistrate is liable to constant interruption. Hardly a day passes without his
being called from the bench to attend to masters of ships and others, whose business does not
admit of delay without inconvenience, while on the other hand it isnot advisable, that the Magis-
trate should leave the bench in the middle of a trial.

In cases for the Sessions, it is very desirable {hat the examinations of the witnesses should be
got through as soon as possible, in order to avoid any tampering or collusion, and as the generality
of these cases occupy the best part of a day, it follows that the summary business is at a stand

still during that time.
With reference to these observations, I beg to cubmit the following suggestions for consi-

R

deration.

That all cases for committal to the Sessions be taken by the Commissioner of Police as here”
tofore, leaving the Magistrates to dispose of the summary cases alone. I may here men-tmn that
as the summary jurisdiction of the Magistrates in cases of theft has been considerably increased
by the late-Act, the number of cases for committal ought not to be so numerous as formerly.

The new Police Court at Vepery has, owing to its situation, been a convenience to a section
of the population, but under existing circumstances, I venture to propose that it be closed for
the present, and the Divisions attached thereto (or such portions of them as may be deemed fafr)
replaced under the jurisdiction of the Royapettah Court, to which they formerly belonged, while
the Vepery Magistrate is posted to the Town. '

The night cases at Royapettah, were formerly brought before M. Elliot, at 10 A. M., each
day, and those at the Town before Mr. Clarke, and these gentlemen on hearing the verbal state-
ments of the Police officers cither ordered the case to be entered for disposal by the Magistrate,
or dismissed the parties with a caution, which mode of proceedirig prevented the time of the Ma-
gistrate being taken up with trivial cases, or those of a civil nature. The present practice is to
enter every case of whatever nature, for disposal by the Magistrate, so that he is necessarily obliged
to swear the prosecutor and go into the case in full, whether he convicts, or dismisses with a
caution. A reference to the night reports, I allude to, would shew that a considerable number
of defendants in petty cases, were discharged forthwith without coming before the Sitting Magis-
¢rate. 'This practice was good in other respects, as it gave the Superintendent and his Deputies
the daily opportunity of seeing how the work was carried on, and whether parties were unneces-
sarily taken into custody, and a recurrence thereto would also be of advantage to the Magistrates.

In conclusion, I beg leave to mention that before the passing of the late Act, the decisions

of the Magistrates were quashed or affirmed on production of the Warrant-of commitment alone
whereas the present appeal is on the merits, and the record of the case, or a copy thereof must be

returned to the Supreme Court, which renders it imperative that proceedings should be full,
plete and presentable. - y

Madras, Town Police Court,

} ' (Signed) W. J. WILSON,
28th September 1857. %

Magistrate of Police.

4. From H. D. E. DALRYMPLE, Esq., Magistrate of Police; to E. MALTBY,

No.
Esq., Acting Chief Secretary to Government, dated 19th September 1857,

SIR,
With reference to Extract of Miputes of Consultation, under date 15th September 1857,
1 bave the honor respectfully to bring to the notice of the Right Honorable the Governor in
e Dated 19(h January 1857, F'ouncil that, under the 1:u1es for the guidance of tbe'Ma'gistratea there-
t See para, & 0{;"1,89 f';" the in referred to,* the Magistrates of the lst and 3rd Districts have power
guilance of Magistrales: — oi0an themt to claim my assistance, but no such power is accorded to

me as Magistrate of the ‘2nd District.

-1 regret that I committed the error o
Governor, instead of reporting my illness to the Chief Secretary to Government, as under para.

f .communic'ating with the Private Secretary tothe -

-
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1. olt ‘St Gea)ce s =Ji ' &l ');
Ofth'.leb'r tmlby |
€ ruiles above eferled to;at the same ti e ef
: ’
p‘“t Of that para. must, undel the p!esent ;ystem Of
ar am concemed, a dead lettel l‘ I h \l t
f as | . Orlnerly, With 1888 actual Work there were ﬁ\e »
e l\g’istlﬂ cSs

to carry on the duties of T
Y. two office w fices
There is no other qualified person :h ool ot Aol
at I have the power to call in to by Mﬂgis"ﬂtf"-
my assistance. Theref
5 fore

in the event of sudden si
en sickne
ss or other hecessary cause of absence, the V
s the Vepery Police Off
ice

g

most res :
be z:*tpectfu!ly to point out that the latter
gement of the Police Offices, remain as

must be closed.

(Signed) H. D, E. DALRYMPLE
Magistrate of Police.

NO. 5. From H D 2 ——
. D. E. DALRY
Esq., Acting Chief Sec MPLE, Esq., Magistrate .
No. 10. g Chief Secretary to Government, ng rS&t G(;:;r;)e(ﬂcl!cie;dt(? el
5 ; dated Gth October 1857,

SIr,

I have the honor

: to address Goy

much as possible, from the feeling t:;:IIImhent ‘on a subject which I have hitherto avoided
avoided, as

stand, however, that the Maoi ave been pl i .
o : placed in s
ment on the subject of ﬂ:e a\::,s:iﬂtes of the 1st and 3rd Distric:sp}i:“hi]lr Fosaoh:, A~ pudes
working of the Police Courts under thev en:tely addres;ed garen
formerl : istrate and : w system, I feel th
rly held the offices of Chief \Iagistra:: aniué’ﬁr"’““d"“ of Police in Madras, end as h::i:;
: permtendent of Poli e .
ad Police to the satisf:
3 ;espeh:tful]y to record my opinions on the subj:tacuon %
(&) . : ¥
itnatior:is :f the working of the Vepery Police Court, I beg
great convenience to the public, more eslieciallg{

Government, I also may be permitt
2. After an experience of sev

Divisions, but as the Court is open

9 I consider it but fall' b
oth i 1 |
L : b e o ozzuthe Elillc and to prisoners that the Court 8[10“1(1 be ope j ‘
s a poor man.takenup bythePolice fo ifling
y y P n n I's I a tl'lﬂln '

offence, (sometimes for no off;
ence at all) bei .
tody three d ;  all) being unable to find bail, i :
is disposed of b and nights, and sometimes the greater % e dx nabqmarily, dotained in ol
posed of by the Magistrate. It al : part of the fourth day, befl
ciploth, aid eormeeMEIANE t also sometimes happen Y> ore the
. be postponed for two or three days i

i 14. When th'ere are cases for committal to the criminal S ‘y s instead of one.
ficu t by the Magxstrate for. want of time, to. dispose of such essio ;
1}1stance, fto dispose of allnuscellnneous_work, petitions, affida v:ictsmsé as l‘;: is obliged, in the first
;ases sntered diot summary ad:iudjcation, and consequently the cas,eg ;0; cc., tmd to deal with the
rom day to day. The doox_' is thus open to bribery and collusi ’ Om.mlt.ml are postponed
dicated. llusion, and justice is not always

ViI:

5. Inregard to the Magistr: ' :
gistrates weekly returns, I b :
e “weel , I beg most respectfully t £
e i ;‘loit:txemenlts cannot convey a just idea of the nature and imporIt)ance og tl::i:b:?rvlfl tb" !
anoﬂ];r A breaar}?p :, ;11 charge of common nuisance, could be investigated in a few minutce ‘
> ch of the peace or a common assault, would oceupy the time of a Magi eti’ . ;l :
Magistrate for

an housr, and a case of larcen importance
gt or any other case of i i i

. - : - y y mportance, might sometimes take up the
6. Under the old system, : jons w v |

o : 1l ystem, all cases for the Sessions were investigated and committed by th
Superintendent of Police and his Deputies, these 1 Ma , ;1 ;
- gentlemen being then Poli [agistrate i
p preas &) g olice ) ol
tsen 1‘c‘es.tw.ere, at th' e same time, available for the disposal of summary cases wh 15_‘ htrso’f e

: A : A s en eithe

Wod St ting Maglstrateg were hard pressed with work or unavoidably absent from sickntc bu

under the new system, they are no longer competent to render their assistance =3

7. 'There were then o i e o
nly two Police Courts and five Magi
P ] : . agistrates. At present th :
hnderl\t agistrates t-o perform the duties of three Police Courts, with greitly increased (:c alr'e
u “. he neWl Police and_ Municipal codes, in addition to the work heretofore perfo;fn TIS(I:N
Polie ] i i - 8
; §', namely, the committal of cases to the Sessions, the executive duties of the offices, &c :
s

"" tendance at each office, and consequently,

th D‘ &
ivisions and to the officers of Police belonging to these

only every alternate day, (fi 4 3
ay, (from the Magistrate being obliged | 2 i1, T hope that his Lordship in Council wi

| terests of Government an

s that cases are sent up for trial ine

ns, it is found extremely d 1;:

NG his Deputies are not allowe
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ek r; v ’ion, &c.’
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Fort St. George,
and the reduction in the number of

it must be quite evident that without another or fourth Magistrate to

the Bench, to afford assistance in the committal of cases to the
Executive Magistrate, it is impossible that the pre-
duties with satisfaction to themselves, and with

8. With increased duties, with an additional Court,

Magistrates from 5 to 3,
supply temporary vacancies on
Sessions, and to do the duties generally as an
sent Magistrates can continue to perform these
advantage to the public.

9. The duties of a Magistrate are trying and laborious ; from the
fice, up to the time he leaves it, his attention must be on the stretch, heh
of falsehood and villainy, and to do this successfully, he ought to be in perfect
present system, he must go to work well or ill, or else either his office or anoth

10. With the aid of a fourth Magistrate, the new Vepery Police Court could b
daily, and at the same time efficient assistance could be afforded to the Magistrate sitting at the
Town Police Court. There would then be no necessity to revert to the former divisions of juris-
diction by the closing of the Vepery Court, and the convenience of the public would be more

adequately provided for,
11. I beg most respectfully to observe
with the Magistrates’ Courts, is most prejudicial

moment he enters his of-
as to combat every phase
health. Under the
er must be closed.

e worked

that the present Police régime, as connected
to the honesty and efficiency of that body.

Under the former system, either the Superintendent of Police, or one of his Deputies, was in at
was enabled to take notice of any irregularity on the

d the matter forthwith, now from 11 A. M., till the business of

part of the Police, and investigate
&ec., &ec., are eman=

the day is closed, the Police on duty at the several offices in charge of cases,
cipated from all control.

. 12. In conclusion, I beg most
set forth in this letter,

respectfully to state that, having felt it my duty to bring the
to the notice of the Right Honorable the Governor in Coun-

1 o circumstances
1l do me the justice to believe that I have only the in-

d the advantage of the public in view.
(Signed) H, D. E. DALRYMPLE,
Magistrate of Police.

No. 6. ORDER THEREON, No. 1380 dated 21st October 1857.

The foregoing letters relate to the question 0

for the town of Madras. The Government observe
2 subject will be again referred by them to the Government of India,

a fourth Magistrate may be appointed.

P
#

i @, Major Wilson advocates a recurrence

P Act No. XIII of 1856, under which the Superintendent of Police (now Commissioner) and his

Deputies were the officials who had the conduct of all committable cases, and further disposed
2 every morning of all the night charges. But even if this course was otherwise {ree from objec-

&r tion, the present Law, the Government remark, will not permit of it. The Commissioner and
d to act as Magistrates either ministerially or judicially except so far

for the preservation of the peace, the prevention of crime and the apprehen-
of offenders. The Commissioner indeed may be appointed a Magistrate if the Supreme
k fit to order it, on the recommendation of the Governor in Council. Such a
lately made and acceded to, for special reasons in connection with matters
but gencrally speaking it is the express design of the Legislature that the
duties under the Act shall be kept entirely separate.

or of the 6th October, recorded above, Mr. Dalrymple, Magis~
lains that the Police Peons who attend at the several Courts in ;
all contronl.” Formerly it was the practice that
d daily at each Court, for the

that might be charged against

fan increase to the existing number of Magistrates -
e the

that when the time is more favorabl
with a recommendation that

to the system in force prior to the passing of

as may be necessary

Government thin
4 recommendation was
g | of 2 politica] nature,
executive and ministerial
3. In para. 11 of his lett
trate of the 2nd District, comp
charge of cases, &c. &c., are emancipated from
the Superintendent of Police or one of his Deputies should atten
: purpose of enquiring into and adjudicating on any irregularity
any of their Subordinates. :

The Commissioner of Police will furnish a report on the complaint here made.

(Signed) E. MALTBY,
Acting Chief Secretary.

'. T : S~ — ,-A:_L“, ;
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