


HOME (MISCELLANEOUS) DEPARTMENT

————

G.0. No. 429, 2nd May 1917

Conferment of statutory powers to summon witnesses and produce
documents in departmental enquiries. i

Recording papers relating to the advisability of conferring statutory powers on heads of
departments to summon witnesses and produce documents in connection with departmental -

@ enquiries into the conduct of public servants.

Reap—the following papers : —
I
Letter—from the Hon’ble Mr. C. M. Scamipr, Inspector-General of Registration.
To—the Secretary to Government, Judicial Department.
Dated—Madras, the 26th June 1916.
No.—110-1/Genl. : :

I have the honour to address you regarding the investment of the Inspector-
General of Registration, the Inspector of Registration Offices, and District Registrars,
with statutory powers to summon witnesses and the production of documents in ¢on-
nection with departmental enquiries held by them into complaints against office
this department. : ‘
2. In the case of the Revenue Department the requisite provision is contained in
the Madras Revenue Summonses Act (IIT of 1869), the preamble of which runs as
under :— :

« Whereas it is found that the revenue administration of the country is retarded, because

Revenue officers, namely, Collectors, Sub-Collectors, Assistant Collectors, Deputy Collectors,
Tahsildars and Deputy Tahsildars, are not made competent, by express provision of law, to issue

“summonses for the attendance of persons, or the production of documents, in certain cases in whioh
bbl

it is their duty to hold investigations; it is hereby enacted

The necessity for vesting enquiring officers more generally with this power was
recognized by the passing of the Madras Revenue Enquiries Act, V of 1898, which
extended the provisions of the earlier Act of 1869 to enquiries into the conduct of a
public servant held by an officer deputed by Government for the purpose. The Selecf
Committee thus summarized the object of this Aet in their report on the Bill upon
which it was based :— :

« As the Bill stood, it provided for enquiries into mabters connected with the revenue
administration, but not. in so many words, for enquiries into the conduct of officers engaged
therein, We have made clear the scope of the proposed measure and extended it in such a way
as to hring within it all public servants and not only™ those connected with the administration of

the revenue. The neeessity for such an extension of the provisions of the Bill might arise at
any time. (Fort St. George Gazette Supplement, dated 14th Iebruary 1893).” s

Under this Aect,

“The Government may, by order, invest any officer deputed by it to make an enquiry
S into the conduct of any publie servant as snch with power to summon any person
to appear before such officer or to produce any document 1

These provisions do not meet the requirements of the Registration Department
where enquiries into complaints, whether against a Sub-Registrar or a clerk, are con-
ducted by the District Registrar or by the Inspector of Registration Offices under my
orders or in some cases by myself. g

3. The object of every enquiry being to ascertain whether there is any truth in
the allegations made against an officer, it is necessary in fairness both to him and to
the public and in the interests of the department that all evidence which may serve
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either to substantiate or to refute the allegations should be procured. The first step
in the process is to call upon the complainant to adduce evidence in proof of his
accusation. When there is foundation for a complaint the eomplainant undertakes
this task and produces such witnesses as he conveniently can. Not infrequently, how-
ever, he finds his witnesses or some of them unwilling to come forward for some reason
or another. The need then arises for the department.to take steps to secure their
attendance. Ordinarily, notices are issued by the enquiring officer. Sometimes, but
rarely, application is made to the Revenue officer for the issue of summonses. There
i8 no legal warrant for the latter alternative and its adoption is a matter merely of
expediency and departmental courtesy. ‘

The procedure in respect of witnesses cited by an accused officer for examination
is the same. : :

Apart from the witnesses examined on behalf of the complainant and of the
accused, the enquiring officer frequently finds the testimony of other witnesses to be
material for a thorough enquiry and proper judgment. In respect of these again the
only course open is to issue a notice to each witness for appearance to depose to facts
within his knowledge, but it is open to the witness to comply with the notice or not
as he pleases.

In several enquiries held in this department material witnesses have not responded
to the notices issued to them and their failure to do so has rendered the result of an
enquiry abortive by leaving some important point at a stage at which a definite con-
clusion was not deducible as to either the guilt or the innocence of the accused officer.
‘With the increase in the number of complaints following on the expansion of the
department and the growing tendency of the public to exaggerate grievances, a large
number of which prove on serutiny to be unfounded, the need for some legal power to
enforce the appearance of witnesses whose evidence is likelv to help in the ascertain-
ment of truth is becoming more keenly felt. It is a matter of importance to all
concerned, ineluding the officer accused, that an enquiry once undertaken should be
thorough and decisive, and this result can only be attained if the enquiring officer
possesses the power to compel the attendance of those whose evidence is necessary in
the cause of justice as well as the production of documents which help to elucidate
the truth. :

4. I have ascertained the procedure followed by the Registration Department in
other parts of India—

; (i) Bihar and Origsa.—The cases of enquiries have been too rare to present any
difficulties.

(i1) Bengal—The -organization of the department is different from that in
Madras, the Magistrate-Collectors being ex-officio District Registrars. Enquiries
are also sometimes entrusted to Sub-Divisional Magistrates who, as such, summon
witnesses and enforce their attendance. In the matter of enquiries conducted by the
Iuspector of Registration Offices or by the District Sub-Registrars the same difficulties
exist as here, and the enquiring officer has to be content with such witnesses as are
produced by the complainant and the accused officer or to conduet a peripatetic enquiry
in the course of which he examines such witnesses as he comes across. The latter
procedure must partake more of the nature of an investigation than of a regular enquiry,
as the accused officer cannot always be present during the examination of witnesses.
It is clear, however, that the indecisive nature of the enquiries is not so much felt in @
Bengal for the reasons that they are in the main conducted by Magistrate-Collectors
or Sub-Divisional Magistrates and that even enquiries originally entrusted to the
Inspector or the District Sub-Registrar ean presumably be taken up and concluded, if .
need be, by the Magistrate-Collector or a Sub-Divisional Magistrate.

(iii) Bombay.-—Except in the case of the Inspectors of Registration Offices the
enquiring officers are ex-officio Magistrates. 1In the case of the Inspectors summonses
are issued by the local magistracy at the request of the enquiring officer. It is not
clear on what provision of law the last-mentioned procedure is based as there is no
legal authority for such a course. ~

5. The solution of the difficulty seems to lie in the Inspector-General of Regis-
tration, the Inspector of Registration Offices and all District Registrars being vested
with power to issue in connection with departmental enquiries concerning the conduet of

an officer of the Registration Department—be he a Sub-Registrar or a clerk—summonses
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for the attendance of witnesses and the production of documents. In addition to the
fact that this course would be in the interests of justice both in respeet of the publie
and of the accused officer, it would also have a moral effect. In nota few cases peti-
tions are engineered by petition-writers or mischief-mongers who have a grudge against
an officer and give vent to it not only by launching vexatious or reckless accusations
themselves but also by making tools of ignorant persons. 'They have little to fear in
inditing a complaint inorder to prejudice a superior officer against a subordinate as they
are aware that when a call is made for substantiation the signatories ean elude appear-
ance or disregard the call as there is no legal obligation ubon them to obey the enquiring

_officer’s requisition. On the other hand, there are genuine cases of complaint in

which the accused officer knows that the witnesses are not legally bound to respond
to an enquiring officer’s notice and that when the time comes he can exercise influence,

directly or indirectly, to keep back those whose testimony might be prejudicial to himself,

the would-be deponents being gained over without any fear of consequences. From

both points of view, therefore, the possession by officers of the department of the legal

powers to summon witnesses wauld be an undeniable advantage. A mere knowledge

by the public that an enquiring officer would have such powers would make signa-

tories pause before blindly attesting complaints and being misled or influenced by

intriguers. The effect of such a legal provision would be similarly deterrent on an

erring ofticer of the department who might try to gain over witnesses.

The service of summons could be effected through the process-serving staff main-
tained in each registration district in connection with appeals, the members of which
are paid a monthly salary ; so no extra expense would be involved. In the cases of
witnesses summoned from remote parts of a district the process could, as is now the
case with appeals, be served through the Sub-Registrar of the nearest sub-district who
would employ his peon for the purpose The provisions of Madras Act No. IIT of
1869 might otherwise be adopted mutatis mutandis. : ;

I

Official Memorandum No. 167-1, Local and Municipal (Medical),
dated 29th August 1916. :

With reference to the enclosed copy of a letter from the Inspector-General of
Registration, No. 110-1/Genl., dated 26th June 1916, the Surgeon-General 1s
requested to be so good as to state whether any difficulty such as that referred to by
the Inspector-General in the matter of summoning witnesses and ordering the production
of documents in connection with departmental inquiries into the conduct of publio
servants has been experienced in the Medical department and, if so, how such
difficulty has been dealt with. -

(By order.)

V. T. KRISHNAMA ACHARIYAR,
Under Secretary to Government.

To the Surgeon-General.

III

Endorsement No. 2417 A-1, Home (Judicial), dated 3lst August 1916.

Referred to the Inspector-General of Police who is requested to report whether
difficulties similar to those mentioned by the Inspector-Gteneral of Registration are
experienced in his department and, if so, how they are met in practice.

(By order.)

E. A. Harvey,
Under Seeretary to Government.

To the Inspector-General of Police. :
429 Mis, --2
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Letter—from the Hon’ble Diwan-Bahadur P. RajagoranLa AcmaRIVAR Avargal,
C.LE., Secretary to Government, Home Department (Judicial).
To—the Hon’ble the Chief Justice of the High Court.
- Dated—Ootacamund, the 4th September 1916.
No.——2306 B-1.

I am directed to forward the accompanying copy of a letter from the Inspeotor-
General of Registration, No. 110-1/Genl., dated the 26th June 1916, on the subject
of the desirability of legislating for the purpose of securing the attendance of
witnesses and the production of documents in departmental enquiries in regard to the
conduct of public servants and to enquire whether difficulties similar to those referred
to by the Inspector-General have been experienced in enquiries against employees
of civil and eriminal courts and, if so, how they have been met in practice.

v

; 7/
Memorandum No. 3087-1 Home (Education), dated 5th September 1916.

A copy of a letter from the Inspector-General of Registration No. 110-1, dated
26th June 1916, is forwarded to the Director of Public Instruction who is requested
to be so good as to report whether difficulties of the kind described in the letter in
the conduct of enquiries into charges against public servants have been experienced
in the Department of Public Instruction and, if so, how they have been hitherto met.

= P. RAJAGOPALA ACHARIYAR,
Seeretary to Government.

To the Direotor of Public Instruction.

VI

Memorandum No. 1199-1, Public (Marine), dated 8th September 1916.

The Presidency Port Officer is requested to report whetherany difficulty has at
any time arisen in the Port department in the matter of summoning witnesses and
ordering the production of documents in connection with departmental inquiries in
regard to the conduct of public servants and, if so, how the difficulty has been met.

(By order.)

R. H. Courreray,
Under Secretary to Government.

To the Presidency Port Officer. '

VII

Letter—from the Hon’ble Sargeon-tGeneral W. B. BANNERMAN, c.5.1., K.H.P.,
M.p., D.Sc., L.M.S., Surgeoun-General with the Goverument of Madras.

To—the Secretary to Government, Liocal and Municipal (Medical) Department.

Dated—Ootacamund, the 25th September 1916. -

No.—100-1./415.

With reference to Government Memorandum No. 1671, Medical, dated the 29th
August 1916, requesting me to report whether any difficulty has been experienced
in the department in the watter of summoning witnesses and ordering the production
of documents in connection with departmental enquiries into the conduct of public
servants, I have the honour to state that I often have to enquire into’ the conduct of
sub-assistant surgeons. In such cases, I generally call up the District Medical and
Sanitary Officer or the immediate superior officer of the sub-assistant surgeon con-
cerned to report on the case and, if necessary, frame charges, after carefully hearing
both sides. In the conduct of such enquiries no difficulty has so far been experienced
by me in getting at the facts of the case and in having the required documents, ete.,

produced.

e

:
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- dated Hth September 1916, I have the honour to state that difficulties of the kind

-suggested, it appears to me that it would be difficult to resist a demand of the accused

© To—the Secretary to Government, Home Department (Judicial).

5
VIII

Letter—from the Hou’ble Mr. J. H. StonE, M.4., F.R.ES., ¢.L.E., Direotor of Publio

Instruection. : :
To—the Secretary to Government, Home Department (Education).
Dated—Madras, the 11th October 1916. Tl
No.—Dis. 6858.

With reference to Memorandum No. 3087-1, Home Department (Education),

referred to have not been experienced in the conduct of enquiries into charges against
public servants in this department. If the Director were given the statutory powers

officer to be represented by counsel and that a comparatively informal enquiry would
become a judicial procedure which for its effective conduct would demand judicial
raining. The more serious cases of official turpitude should, and often do, come
efore the courts by way of prosecution; in minor cases documents are usually
sufficient and the need for compelling the attendance of witnesses has not hitherto
been experienced. There are occasionally cases in which prosecution is out of the
question and large outside interests are involved, and these can be effectively met by
a deputation under the Madras Revenue Enquiries Act of 1869 as in the case of
Mr. B. O. Reynolds-—vide G.O. Mis. No. 709, dated 10th October 1911. ‘

IX

Letter—from Commander C. W. Sgearur, R.I.M., Presidency Port Officer.
To—the Chief Seoretary to Government, Public Department (Marine).
Dated—Madras, the 13th October 1916.

No.—1232/238-G.

In reply to Government Memorandum No. 1199-1, Marine, dated the 8th Septem-
ber 1916, T have the honour to report that, so far as this department is concerned, no
occasion has hitherto arisen when the summoning of witnesses or production of doou-
ments in connection with departmental inquiries into the conduct of public servants
was necessary. : :
¥ X ~ -
Letter—from P. L. Moorg, Hsq., c.L.E., I.C.S., Inspector-General of Police.
To—the Secretary to Government, Home Department (J udicial).

Dated— Madras, the 10th November 1916. .
No.—D. 1025.

With reference to Home Department (Judicial) endorsement No. 2417 A-1, dated
31st August 1916, calling for a report on the question whether any difficulties are
experienced in securing the attendance of witnesses at departmental enquiries, I have
the honour to report that the general practice in this department 1s that the enquiring
officer either sends for the witnesses or himself goes to their village and examines
them. No difficulty is experienced in securing the attendance of witnesses.

XI ;
Letter—from C. G. Macgay, BEsq., I.C.S., Registrar, High Court.

Dated-—Madras, the 3rd February 1917.
No.—Dis. 275.

With reference to your letter No. 2306 B-J, Home Department (Judicial), dated
the. 4th September 1916, enquiring whether difficulties in securing the attendance of
witnesses and the production of documents have heen experienced in departmental
enquiries regarding employees of civil and criminal courts, and, if so, how they
have been met in practice, I am directed to state that the reports of the District Judges
and Magistrates, who have been consulted, indicate that no difficulties have heen
experienced in practice, because courts, civil and criminal, issue summonses or notices
under the Code of Civil Procedure or the Madras Act III of 1869, respectively, which
are obeyed by those summoned. even though issued without any legal authority.
The Honourable the Judges consider that it is very undesirable that officers should
have recourse to a procedure which is unauthorized by law. : '




‘Order—No. 429, Home (Miscellaneous), dated 2nd May 1917.

The Government do mnot consider that in practice any serious. difficulty is
exPerleneed in obtaining evidence required in departmental enquiries.

They are
therefore unable to aecept the proposals of the Inspeot

-General of Reglstratmn

('.l‘rue Extract)

R. RamacHANDRA Rao,
Secretary to Government.

the Inspector-General of Registration.

the Chief Justice of the High Court of Judicature at Madras (thh C.L.).
the Director of Public Instruction.
the Inspector-General of Police.
of Prisons.
the Departments of the Secretariate
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Pinancial (Separate Re\euue)—— a]t Abka.n and Cust ni depart ’t :
Public (Marine)— Port deparllngnb ; 2 mGﬂ e
- TLocal and Municipal—Medical.

Public Works Depa:tment-—General and Iumanon ‘ B BN
CPK——8816 o : e g
i AL sl : G RAMANfTJA ACHARIY 3—8 &*1,6._

i P. Raracorara ALHARIYAR— 9—‘,8716,

I it is comldered desirable that the povd er to summon w1tne‘zses n departmental
~ enquiries should be conferred on the lnsPnetor -General of Registration, the Inspector
SvEmS } : _ of Registration Oﬁices and sttnct Regis-
i ' : ' trars, the practice obtaining in other o
B B St Sl e | departments and the extent to which the
: B e difficulties pointed out by the Inspector-
e eOml=10 ) General of Registration are felt by them
: | may first be ascertained. The question -
| whether any legislation on the subject
should be restricted to the Registr ahon I lepartment, or extended to other depar tments
as well, will then have to be decided. This geneml question is, it is submitted, one
which should be dealt with in the Public Department. - The case may, it is submltted
" be transferred to that department with the remar ks of the Judicial Depmlment

R P@SS 1716

: MV V8716 : R ;
B 207 16 & Foe g et 5
W.B.S.—20-7-16. : ;

~Before transferring to Pubhc and making the que%hovl a geneml one it would be
“better to obtain the Honourable Member’s orders oi the proposal. - ~ .

CHK ik ol Tle 0

I think that the d*ﬁ‘ieulfv menhoned by the Inqpeotm _General is a real one and
it would be an advantage to empower the lnspectm -General, the Inspector of Registra-
tion Offices, and the DJsh iet Registrars to summon wntneb%es, ete. I would rather not
take up the question of other departments just now. Each department has geuerally
its own difficulties and may be allowed to solve those difficulties in its own way. i
While T agree with the Inspector-General that legislation is necessary such as he
indicates, l feel that this lemslahon will liave to be done by the Government of India :
by way ot amending the Indlan tegistration Act. At any rate we must, I think, A
place ‘the matter before India and ask for India’s apploval before undel tdkmg 4
Provincial legislation,

15

’lhe case may be leturﬂed to Home Depm tment (Mlscellaneous) with the remard
that no depar tinental enquiries into the conduct of public servanis are bemg condu(,ted
by Irvigation.  P.W.D. (General) deal with such matters. o
g iisnie s ‘ N Thay
< : b i E.,MORG;AN'—25l—‘8-'—16.\

Home DDPARTMEN (J U]?ICIAL)

Submltted that the Inspector-General of Prisons may be consulted u.o. WJth
reference to the Miscellaneous Section note at page 2 ante.

P.3.S.9. 958 b,
M.V.V.—256-8-16.

B. A. Harvey--28-8-16.

Orrick oF THE INSPRCTOR-GENERAT OF PRIsons.

So far as I am aware no difficulty has avisen in this department.  Cases, in wh.ch
‘the authority ¢ asked for by the Inspector-General of Registration would be of any
advantage, are extremely rare, and so far as the Jail Depdl'tment is concerned, would
not be vsortll legislating “For. When a grave charge has been mdde against an oﬂ'wer
it has alvmv beeu hianded over to the Police for investigation.

B H.  GapspiN-—129L8 (60

P RAJAGOPALA ACHARIYAR—-25—7;]6 3

T do not think the Government of India is likely to sanction legislation with
reference to one departmeut alone on a matfer which does not raise a difficulty
peculiar to that one department. The question must have arisen with regard to other
departments also, I would therefore consult Public as to whether any similar ,
difficulty has been experienced in other departments and, if so, how it has been dealt o
with, g

HoMe DrpARTMENT (Jumotu,)

Submitted  that the Inspector-General’s remarks ‘may be concurred in and the
case returned to Home (Miscellaneous).

P.G.S.8.—30-8-16. Vi T
M.V.V.—80-8-16. o

RS S[IVASWAMI AYvar)—26-7-16.

Submitted that the case may now be sent to Public u.o. with referénée‘torthé , v
Honourable Member’s note above : ] :
PG NS 2 DT i 6

MY e o \ !
EAH - sip

E.A.‘H.-—sl—s;l g

Pusric WoRrks DEPARTMEN

The indexes for the last ten years have been examined and 1o papers on the

(point referred to are to be found. But it may be mentioned in this connection {hat

. n 1911, when it was necessary to conduct inquiries against a sub-engineer of this

depn-hnent. Act V of 1893 was availed of—vide G.O. No. 143 W ddted 4(11
February 1911.

2. With the above information the file may be returned to Home (Mlsoellaneouq)
‘ As enquiries info complaints against subor dinates are dealt with in the General branch,
/ it seems unnecessary to consult ¢ Irrigation ” in the matter. ko :

C.R.—2-9-16.
AM.~-3-9-16.

A

Home DEepARTMENT (MISCRLLANEOUS).

With reference to the Honourable Member’s note above, submitted thatno informa-
tion is available in this department. The following departments of the Seeretariat
may accordingly be requested to be so good as to state whether difficulty such as that
referred to by the Inspector-General of Registration in the matter of summoning
witnesses and ordering the production of documents in connection with departmental
inquiries in regard to the conduct of public servants has arisen in the depaitments
under their control, and, if so, how the difficulty has been dealt with :—

Home, Judicial (A)—With special reference to Police department.
,» Judicial (B)—Employees of Civil and Criminal Courts.
» . Judicial (C)—Jail dLPartment
Educational—Inspecting agency and establishments subordmate to it.

i

G.D. PLUMMI‘R———B 9- 1
W @ MOLES’WORTH—6 9-+l

21




‘ Submlt'ted that ﬂne remalks of the Board of Revenue may ’oe C
‘che file returned to the Home (Mlscellaneous) Department ; '

OV R 9ET6
KCV B R

cat VI
F/om the Surgeon General No. 100/T 415, dated 25tk September 1916

The Surgeon-General’s’ reply may be forwarded to the Home (Mlqcellaneous) ;
Department u.o. with reference to their note on pdge 2 aute. _ ’ ._department

K.N.-—28-9-16. A ’ o e R v . PSR.—28-8-16.

V.S.—28-9-16. B 0 el e e WBS—30816

VIT 2670 05

Tinanorat, DEPARTMENT (SEPARATE REVENUE).

Please see pages 1 and 2 supra and the reference from the Inspector-General of
Registration. The Home (Miscellaneous) Department enquire whether diffieulty
such as that referred to by the Inspee'ror-General of Registration in the matter of

summoning witnesses, ete.,, in departmental enquiries info the conduet of publie
servants has arisen in the Salt, Abkari and Separate Revenue Department and,if e e\perlenced in the Police Department in the matter. of securing the atten
s0, how the difficulty has been dealt with. The rules for the conduet of enquiries i A vt'\ltnesses. Subwitted that the file may be xetumed to Home (Mlscellaneous
into charges against officers of the Salt department are given in paragraphs 768 et ~ =  tilis information. :

seq. at pages 184-185 of the Salt Manual, Volume II. The officers, who can : B.I—16-11-186.

conduet the enqunreq are the Cmmmssmnel Assmtant Commissioners, Inspectons ands: it o € R 1521116

Assistant Inspectors in the case of executive officers and the heads of offices in the o : ‘

case of the clerical estdblislnnent—vide‘ note under 768 (2) at page 185 of the Salt

Manual, Volume I1I.

Under note 1 {o section 59 of the Madlas Salt Act IV of 1889 “all officers of o : 4 A KK “5[ 8-16.

the Salt department not below the rank oy i 'E.Rzl{.—31.—8—16, -
of sub-mspector have beeu empowered to GRS e S \
summon persons to appear and give evidence or produce documents’’ in any investi- : , ‘ Ml R S
gation relating to the salt revenue or to an offence under the Salt Act—vide pages

40-41 of the Salt Manual, Volume I. Though the Madras Salt . Act does not

explicitly provide for the issue of summonses in departmental enquiries into the

conduct of salt officers as does the Madras Revenue Enquiries Act V of 1893 the salt

officers presumably utilise the powers vested in them under section 59 of the Salt Aot

to summon witnesses in enquiries into the eonduct of subordinate officers of the Salt
department. The difficulty experienced by the ' Registration department may not

therefore have been felt in the Salt department. As this is nof, however, certain, it

is submitted that the Board of Revenue may be asked u.o. to repmt whetlier : any stioh
difficulty has been experienced in the Salt department and, it 80, how it has been met;

D.T.—31-8-16.
- K.C.V.—6-9-16,

Please see the Imspeotor General’q letter. It is leported that no .d ﬁie

Salt Mannal, Volume I, page 41. '
Issue.

The ngh Court reports that no dlﬁiculty is at prpsent exper nee
the attendance of witnesses and. the production of doc ents .
\empioyees of eivil and criminal courts.
ﬂieer should have to lesort toa proeed‘

R. H. Courtenay—7-9-16.

BoarD 0oF REVENUE (SEPARATE Revenog).

No difficulty has heen reported so far, but legisiation would be useful to enable
officers of this depwtment to suwmmon thnesses or to order production of documents i
in departinental enquiries in view of the fact that the powers conferred on officers
under Salt and Abkari Acts are Lintited to investigation of cases aﬁeetmg the 1eveuue

or Lo offences under the Acts.
B, F. THOMAS~——19——9—16




VIII
'Hom t}’;e Dzrector of Puble Instmctzon, Dis. No. 6858 ,’]6 daied the 11»tlz Octo6er 1916

The Director’s letter read above may be forwarded to the Home (Mlscellaneous)
department with reference to its note on page 2 ante and with an expression of
concurrence in the views expressed by the Director of Public Instruction.

P.R.—20-10-16. ‘
N.K.—23-10-16. _
C. RaMANUTA ACHARIYAR—24-10-16.

—

Pusric (MARINE) DrpaRTMENT.

The Madras Record office has also been consulted. There are no papers traceable
to indicate that in the Port department difficulties have arisen in the matter of .
summoning witnesses and ordering the production of documents in conneetlon with
departmental enquiries in regard to the conduct of public servants.

Tt it is considered necessary to consult the Presidency Port Officer on the matter,
a draft memorandum is submitted for approval.

A.S.M.-—Z—Q—lﬁ.
S.D.S.-4—9—16.
R COURTENAY~-—6 9-16.

[Memorandum to the Presidency Port Officer, No. 1199-1, dated
8th Septembex 1916—VI_]

IX
From the Presidency Port Officer, No. 1232/238 G., dated 13th October 19]6

The Presidency Port Officer replies that no occasion has hitherto arisen in his

department when the s summoning of wifnesses or production of documents in connection |

with departmental enquiries into the conduet of pubhe servants was necessary.
The file with the Presidency Port Officer’s reply may be Ietumed u.o. to
Home (Miscellaneous) fiually.

A.S.M.—14-10-16.

S.D.S.—14-10-16.
R.H.C.—16-10-16.

Homr (MISPFLLANEOUS) DEPAMMFN

The veplies from all the departments of Secretariat who were consulted are
now complete. ‘I'he further currents and notes have been consolidated in chronological
order. It would facilitate easy reference if the currents and notes are printed-
up to date, before the file is taken up for consideration. There appears to be no greag
urgency about the matter. :

For orders whether this may be done.
M.C.—18-2-17.
PoeR.—24-2-17.

Yes, please.
C.R.--26-2-17.

Please see notes above and in particular Sir P. S. Sivaswami Ayyar’s note,
dated 26th July 1916, on page 2 ante. The replies received from the Inspector-
General of Pohee, Impector—Geneml of Prisons, High Court, the Surgeon-General,
Board of Revenue (Separate Revenue), Director of Public IllStlll(‘th]) Presxdeno"
Port Officer and Public Works Department, who were consulted, show that the
difficulties represented by the Inspegtur General of Rem%tldtlon in - his letter
have ot been experienced in their respective departments. The Board of
Revenue (Separate Revenue) is, however, of opinion that legislation would
be useful and the High Court’s letter states that, though no difficulties Lave

~ 'been experienced in tpractice, the Honourable the J udges consider fhalt'it isbﬁ".éry' des

rable that officers should have recourse to a procedure which is unauthomzeti
law. In this conneetlon attenheu s mv1ted to the letter fnom th

Would_ ereate some incon ven'ences such as the formd'lltv of allow‘mg a counsel
accused and the making of a comparatively informal inquiry into a reg lar udicial
pr oceeding, demanding judicial training for its effective conduct. 11 "
received from the other departments eonsulted show that no difficulty has been exp

enced by them in the past and that legislation as proposed by the Inspector-Gex
~of Registr atlen 1s not imperatively requued for those deparhnents. :

for final erdels bv the Judicial Depm tmeut to Whem the ﬁle may How be ftra,msﬁer '
M.C.—29-3-17. _ G e

Q P.oER.—5-4-17,

Submitted to Secretary {(in Judicial) for ovders with reference to notes- on pag'e :
supra. The result of the enquiry made doea ﬁot suppont the lnspector-General_
request.

C. RAMANDJA A*r*}ummn—m 4—17

I de not think that in pmchce the difficulty exists. In most cases the notices

issued are readily ebeyed. It will be only rarelv that they will be not heeded,

while at the same fime evidence of such persous is likely to be of consequence.

It appears to me in such cases a reference may be made to ‘Government, and orders

obtained under Act V of 1893. I submit no case is made out for special leglslatlon

either for the Reglstl ation J)epartment or for all departments. v ;
R. RamacHANDRA RAo——ZZ i——17

Judging from t’he replies received from other departments I do not think that,
in practice, any seérious difficulty is experienced in obtaining the evidence xequu‘ed in
departmental enquiries. I feel preity suve that if statutory powers were given fg
summon witnesses, etc., they would be used generally without due diserimination, to
the needless annoyance.of the public in many cases. I would leave thmgs as they are
and veto the pr opoqal of the Inspector-General of Registration.

Please circulate to the Hon’ble Mr. Rajagopala Achau\ ar.

¢ 5 ol b GrlLLMAN]—24—4 17

The Hon’ble Diwan Bahadur P. Rajagopala Achariyar, c.L.x.
R. Ramacnanpra RAO—24:— —-17~

I agree that we may leave things as they are.
i P. R[asacorarna ACHARIYAR]—25 4»-17

Honr (MISCELL ANEOUS)
Draft order is submitted. i

MDR-226:-4217 o

P.orR. 27417 ' o 5
"~ C. RaMANUJA Aommnn—— 30 :
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- HOME (MISCELLANEOUS) DEPARTMENT

b e

(G.0. No. 429, 2ud May 1917

Conferment of Sté.tutory Powers to summon witnesses and. prodqcb
documents in. departmental exqiiries. :

Recording papers relating to the ad visability of conferring statutdry powers on heads of
- departments to summon witnesses and produoce documents in connection with departmental.
euquiries into the conduct of public servants, =

’

READ —the following papers :— ; ' i
ety :
Letter—from the Hon’ble Mr. C. M. Scamipr, Inspector-General of Registration.
To—% Secretary to Government, Judieial Department. : ' g
Dated—Madras, the 26th Jumne 1916,
No.—110-1/Genl. ; : e -
I have the honour to address you regarding the investment of the Inspector-
General of Registration, the Inspector of Registration Offices, and Distriot Registrars,
with statutory, powers to summon witnesses and the production of documents in con-
nection with departmenta] enquiries held by them into complaints against officers of
this department. : : L&

~ 2. In the case of the Revenue Department the requisite provision is contained in
the Madras Revenue Summonses. Act (IIT of 1869), the preamble of which runs as
under :— : g - gt LR T

¥ % Whereas it is found that the revenue administration of the country is retarded, because

Revenue officers, namel ¥, Collectors, Sub-Collectors, Assistant Collectors, Deputy Collectors,
Tahsildéirs and Deputy Tahsildars, are not made competent, by express provision of law, to issue
summonses for the attendance of Persons, or the production of documents, in certain cases in which
it is thejr daty to ho}i investigations ; it ig hereby enacted . . . » b .»
A -y :

-

*  The necessity.for vesting enquiring officers more generally with thig power was
recognized, by the,passing of the Madras Revenue Enquiries "Act, V of 1893, which
extended ‘the provisions of the earlier Act of 1869 to enquiries into the conduct of a
public servant held by an officer deputed by Government for the purpose. The Seleet
Committee thus summarized the object of this Act in their report on the Bill upon
which it was based :— : .

“ As the BiH stood,
administration, but not, in
therein. We have.mude cle

e necessity for such an extension of the provisions of the Bil
any time. (Fort 8t. Georgd Gasette Supplement, dated 14th February 1893).”

Under this Aet, - s 4

“The Government may, by order, invest any offcer deputed by it to make an enqm'ry‘
: - . into the conduct of any public servant as such with pPower to summon any person
to appear before such officer or to produce any document ., ., . & ke

These provisions do not meet the requirements of the
where enquiries into complaints, wh
¢ ¥y the District Registrar_or by
orders or in some cases b Y myself. :
3. The object of every enquiry being to ascertain whetlger there ig any truth
the allegations made against an officer, it ig necessary in fairness both to him and
the public and in the interests of the department that all evidence which may serv,
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‘Bengal for the reasons that they are in the main conducted by Magistrate-Colléctors

- clear on what provision of law the last-mentioned procedure is based as there is no

2

either to substantiate or to refute the allegations should be procured. The first st
in the process is to call upon the complainant to adduce evidence in proof o
accusation. When there is foundation for a complaint the complainant undert:
this task and produces such witnesses as he conveniently can. Not infrequently, how-
ever, he finds his witnesses or some of them unwilling to come forward for some reas
or another. ~The need then arises for the department to take steps to secure th
attendance. Ordinarily, notices are issued by the enquiring officer. Sometimes, |
rarely, application is made to the Revenue officer for the issue of summonses. The
18 no legal warrant for the latter alternative and its adoption is a matter mere
expediency and departmental courtesy. e ’ - e

The procedure in respect of witnesses cited by an accused officer for examinatio
18 the same. " o 5

Apart from the witnesses examined on behalf of the complainant and of the
accused, the enquiring officer frequently finds the testimony of other witnesses to be
material for a thorough enquiry and proper judgment. In respect of these again the
only course open is to issue a notice to each witness for appearance to depose to facts
within lis knowledge, but it is open to the witness to comply with the notice or not
as he pleases. : : : : Ser e e

In several enquiries held in this department material witnesses have not responded
to the notices issued to them and their failure to do so has rendered the result of an
enquiry abortive by leaving some important point at a stage at which a definite con-
clusion was not deducible as to either the guilt or the innocence of the aceused officer.
With the increase in the number of complaints following on the expansion of the
department and the growing tendency of the public to exaggerate grievances, a large .
number of which prove on scrutiny to be unfounded, the need for some legal powerto
enforce the appearance of witnesses whose evidence is likely to help in the ascertain-
ment of truth is becoming more keenly felt. It is a matter of importance to all
concerned, including the officer accused, that an enquiry once undertaken should be -
thorough and decisive, and this result can only be attained if the enquiring officer
possesses the power to compel the attendance of those whose evidence is necessary in
the cause of justice as well as the production of documents which help to elucidate
the truth. 3

4. I have ascertained the procedure followed by the Registration Department in
other parts of India— : 3

(1) Bikar and Orissa.—The cases of enquiries have been too rare to present any
difficulties. " hokg
(i) Bengal.—The organization of the department is different from that in
Madras, the Magistrate-Collectors being ex-officio Distriet Registrars. Enquiries
are also sometimes entrusted to Sub-Divisional Magistrates who, as such. summon
witnesses and enforce their attendance. 1In the matter of enquiries conducted by the
Inspector of Registration Offices or by the District Sub-Registrars the same difficulties
exist as here, and the enquiring officer has to be content with such witnesses as are
produced by the complainant and the accused officer or to condugt a peripatetic enqu
in the course of which he examines such witnesses as he comes across. The latter
procedure must partake more of the nature of an investigation than of a regular enquiry,
as the accused officer cannot always be present during the examination of witnesses.
1t is clear, however, that the indecisive nature of the enquiries is not so much felt in

or Sub-Divisional Magistratesand that even enquiries originally entrusted to the .
Inspector or the District Sub-Registrar can presumably be taken up and concluded, if
need be;by the Magistrate-Collector or a Sub-Divisional Magistrate. o
(1ii) Bombay.-—Except in the case of the Inspectors of Registration Offices the
enquiring officers are ex-officio Magistrates. In the case of the Inspectors summonses
are issued by the local magistracy at the request of the enquiring officer. It is not

legal authority for such a course.

5. The solution of the difficulty seems to lie in the Inspector-General of Regis-
tration. the Inspector of Registration Offices and all District Registrars being vested
with power to is<ue in conneetion with depaitmental enquiries concerning the condiiot of
an officer of the Registiation Department—be hea Sub-Registrar or a clerk—summonses

-~
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\ : : . : F i 'y - * for the attendance of witnesses and the production of documents. In addition to the
0 - i : : A \ : faot that this course would be in the interests of justice both in respect of the public
E a : . / : L and of the accused officer, it would also have a.moral effect. In not a few cases peti-
: 2 b | - ' tions are engineered by petition-writers or mischief-mongers who have a grudge against
: ik 5 2 i ; o an officer and give vent to it not.only by launching vexatious or reckless accusations
e 4 themselves but also by making tools of ignorant persons. They have little to fear in
: ‘ ‘ : inditing a complaint inorder to prejudice a superior officer against a subordinate as they
: : : = 4 are aware that when a call is made for substantiation the signatories can elude appear-
S Loisd ot B A Do . ; : -~ anoce or disregard the call as there is no legal obligation upon them to obey the enquiring
= : : : : offiger’s requisition. On' the other hand, there are genuine cases of complaint in
1 which the accused officer knows that the witnesses are not legally bound to respond
: g : i to an enquiTing officer’s notice and that when the time comes he can exercise influence,
g A00H . i G o , ‘ ] directly or indirectly, to keep back those whose testimony mightbe prejudicial to himself,
T : Sy 1 the would-be deponents being gained over without any fear of consequences. From
i both pointsof view, therefore, the possession by officers of the department of the legal
i powers to summon witnesses would be an undeniable advantage. A mere knowledge
: : by the public that an enquiring officer would have such powers would make signa-
4 e { tories pause before blindly attesting complaints and being misled or influenced by
) £3 : RSt ‘ mtriguers. The effect of such a legal provision would be similarly deterrent on an
: erring officer of the department who might try to gain over witnesses. : i
| & The service of summons could be effected through the process-serving staff main-
- tained in each registration distriet in connection with appeals, the members of which
e are paid a monthly salary ; so no extra expense would be involved. In the cases of
: : | witnesses summoned from remote parts of a district the process could, as is now the ;
2101 B lpp ] 3 4 case with appeals, be served through the Sub-Registrar of the nearest sub-district who
7 iriaiieg e ke 5 : : e : : _  would employ his peon for the purpose. The provisions of Madras Act No. III of
S i o Ao 9kl : ‘ : : 1869 might otherwise be adopted mutatis mutandis.

B8N

o

Conlomtids bt i o Official Memorandum No. 167-1, Local and Municipal (Medical), 5
ki dated 29th:August 1916. e
With reference to the enclosed copy of a letter from the Inspector-General of
Registration, No. 110-1/Genl., dated 26th June 1916, the Surgeon-General is
| . requested to be so good as fo state whether any difficulty such as that referred to by
_ _ : \ - the Inspector-General in the matter of summoning witnesses and ordering the produetion
g {1y Jand it ' . s : ; L o of documents in connection with departmental inquiries into the conduct of publie
: : 4 ' o A el S S e : : servants has been experienced ‘in the Medical department and, if so, how such

difficulty has been dealt with. ; ¢ s

soisiit P Hielaie , ) 1 L ; i . ~ (By order.)

o1 B s Bl i ol S Gl £ ; V. T. KRISHNAMA ACHARIYAR,
> 1Lity T 3 o = 5 o e : . At - Under Secretary to Government.

Z
i
S ol

To the Burgoon-Goneu;Pj

(s
‘.

o | ‘ il 5 o |
1 ‘ Endorsement No, 2417 A-1, Home (Judicial), dated 3lst August 1016,

Referred to the Inspector-General of Police who is requested to report whether
difficulties similarto those mentioned by the Inspector-General of Registration ar
experienced in his department and, if so, how they are met in practice. i

B

e . (By order.) i s

g o B N ARG b
~ Under Secretary to Government,

i )

' To the I;il‘péotor-'(}"onernl of Polioe, ; 3 ; iy 352 2 :
1 G (:’ A ‘ ( A\
. g . /‘)/"‘.; ;

,
N/
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Letter—from the Hou'ble Diwen Babadur P. RajaGoPaLa ACELRQYAJ; A;x]a‘rg::ﬂ, ;
v C.LE., Secretary to iverument, Home Department (J udicial).
To—the Hon’ble the Chief Juslice of the High Court,

Dated—OQotacamund, the 4th September 1916. ; EwR >
No.—2306 B-1. : ’

I am directed to forward thie accompanying copy of a letter from the Inspector-
General of Registration, No. 110-1/Geul., dated the 26th June 1916, on the subjeot
of the desirability of legislating for the purpose of securing the attendance of
witnesses and the production of documents in departmental enquiries in regard to the
conduot of public servants and to enquire whether difficulties similar to those referred
to by the Inspector-General have been experienced in enquiries against employees
of eivil and criminal courts and, if so, how they have been met in Dpractice. 2

-

T . 3o
Memorandum No, 3087-1 Home (Education), dated 5th September 1916,

A copy of a letter from the Inspector-General of Registration No, 110-1, dated
26th June 1916, is forwarded to the Director of Publie Instruction who is requested
to be so good as to report whether difficulties of the kind described in the letter in
the conduct of enquiries into charges against public servants have been 8xperienoeﬁ'~' .
in the Department of Public Instruction and, if so, how they have been hitherto met,

’

P. RAjAGOPALA ACHARIYAR,
Secrelary to Government,

. 7
To the Director of Publio Instruction,

VI ' : s
Memorandum No. 1199-1, Pubiic (Marine), dated 8th September 19186, :

The Presidency Port Officer is requested to report whether any difficulty has at
any time arisen in the Port department .in the® matter of summoning witnesses and
ordering the production of documents in connection with departmental inquiries in
regard to the conduct of public servants and, if so, how the difficulty has been met. Y

(By oxjdér..)

' ' R. H. CourTeNay,
Under Secretary to Government,

To'the Presidency Port Officer.

%

o T N e
Letter—from the Hon'ble Surgeon-Geﬁei_'al ' B a2

+  mp, D.Sc.,, LM.S,, Surgeon-General with the Goverr L
To—the Secretary to Government, Liocal and Municipal Department (

Dated—QOotacamund, the 25th September 1916. ,
No.—100-T.[415. .

With reference to Government Memorandum No. 167-1, Medical, dated the 29th
August 1916, requesting me to report whether any difficulty has been ‘experienced
in the department in the watter of summoning witnesses and ordering the production
of documents in connection with departmental enquiries into the conducf of public
servants, I have the honour to state that I often have to enquire into the conduct of
sub-assistant surgeons. In such cases, I generally call up the District Medical and

~Banitary Officer or the immediate superior ‘officer “of the sub-assistant surgeon con-
cerned to report on the case and, if necessary, frame charges, after carefully bearing
both sides. In the conduct of such enquiries no difficulty has so far been experienced
by me in getting at the facts of the case and in having the required documents, etg,,
Pboduged. : o

&

¥
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Tetter—from Howble My. J. H. Srone, M.a., P.R.HS., ¢.1.E., Direstor of Publio
% . Tnstruction. 2
To—the Secretary-to Government, Home Department (Education).s
.~ Dated— Madras, the 11th October 1916.
= No.—Dis 6858.

With reference to Memorandum No. 8087-1, Home Department (Edueation),
dated 5th September 1916, 1 have the honour to state that difficulties of the kind
referred to have not been experienced in the conduct of enquiries into charges against
public servants in this department. If the Director were given the statutory powers
suggesled, it appears to me that it would be difficult to resist a demand of the accused
officer to be represented by counsel and that a comparatively informal enquiry would
become a judicial procedufe which for its effective conduct would demand judicial
training. The more serious cases of official turpitude should, and often do, come
hefore-the courts by way of prosecution; in minor cases documents are usually
sufficient and the need for compelling the attendance of witnesses has not hitherto
been experienced. There are occasionally cases in which prosecution is out” of the
question and large outside interests are involved, and these can be effectively met b
a deputation under tlre Madras Revenue Enquiries Act of 1869 as in the case—ji%" :
Mr. B. O. Reynolds-—vide G.O. Mis. No. 709, dated 10th October 1911.

IX

Letter—from Commander C. W Smearwr, RIM, Presidency Port Officer.
To—the Chief Secretary to Government, Public Department (Marine).
Dated—M adras, the 13th October 1916. _
No'—1232/238-G. .
Tn reply to Government Memorandum No. 1199-1, Marine, dated the 8th Septem-'
ber 1916, I have the honour to report that, so far as this department is concerned, no -
occasion has hitherto arisen when the summoning of witnesses or production of docu-
ments in connection with departmental inquiries into the conduct of public servants *

was necessary. 5

Letter—from C. G. Mackay, Bfq., I.C.8., Registrar, High Court.
To—the Secretary to Governmént, Home Department (Judicial).

Dated—Madras, the 4th Novefmber 1916. .
No—R.0.C. 3313, , R
With refereyce to your letiaal G

of the fflesirability of legislating for tie=p®

and the productipn of documents in depaifrne
public servants, X am directed to state that the fabordinate courts-have peen co;
in the matter-and their replies are awaited.

enquiridg when f reply may#¥

: 'x-l—/;' :

Letter—from P. L. Moorg, Esq., c.t.E., I.C.8., Inspector-General of Police.
To—the Secretary to Government, Home Department (J udicial).
Dated— Madras, the 10th November 1916.

No.—D. 1025. »

With reference to Home Department (Judicial) endorsement No. 2417 A-1, dated
815t August 1916, calling for a report on the question whether any difficulties are
experienced in securing the attendance of witnesses at departmental enquiries, I have
the honour to report that the general practice in this department is that the enquiring
officer either sends for the witnesses.or himself goes to their village and examines
them. No diffcully is experienced in securing the attendance of witnesses. D




6

5 * = Sk
Letter—from C. G. Mackay, Esq., I.C.8., Registrar, High Conrt.
To—the Secretary to Government, Home Department (Judicial).

Dated-—Madras, the 3rd February 1917.
~No.—Dis. 275. : - .

With reference to your letter No. 2306 B-], Home Department (Judicial), dz
. the 4th September 1916, enquiring whether difficulties in securing the attenda
witnesses and the production of documents (ilave been experienced in departm
enquiries regarding employees of civil and ecriminal courts, and, if so, how thi
have been met in practice, 1 am directed to state that the reports of the District Judge
and Magistrates, who have been consulted, indicate that no difficulties have bee)
experienced in practice, because courts, civil and criminal, issue summonses or notices
under the Code of Civil Procedure or the Madras Act III of 1869, respectively, which
o are obeyed by those summoned, even though issued without any legal authorit
The Honourable the Judges- consider that it is very undesirable that officers shou
bave recourse to a procedure which is unauthorized by law. : o

“

N

T

Order—No. 429, Home (Miscellaneous), dated 2nd May 1917.

The Government do- not consider that in|practice any serious difficulty is
experienced In obtaining evidence required in departmental enquiries. They are
therefore unable tg"accept the proposals of the Inspector-General of Registration.

iTrue Extract)

R. RaMAcHANDRA R’Ab’,“‘
Secretary to Governmend.

3 SSG
To the I r-General of Registration. ;

ss the Chief Justice of the High Court of Judicature at Madras (with C.L.).
,, the Director of Public Instruction. S
,» the Insppotor-General of Police. L ;

o s o of Prisons. i 2
»» the Depattments of the Beoretaristu™
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It it is considered desirable that the power to summon witnesses
~enquiries should be conferred on' the Inspector-General of Registration, th.
Y S *of Registration Offices a 18/
trars, the practice obtaining
‘départments and the extent t w
difficulties pointed out by the In
General of Registratioq are felt
may first be ascertained. The
\ _whether any legislation on . th
should be restricted to the Registration Tlepartment, or extended to other depa
as well, will then have to be decided. This general question is, it 1s subni
‘which should be dealt with in the Public Department. T'he case may, it is
be transferred to that department with the remarks of the Judicial Departm,

Pi@iS s 1ipc e N :
M.V.V.—18-7-16. ' |

Bl o007 d6n !
AW.BS.~20-7-16

I w_ouid rather avoid this. -

ks - P.R.—25-7-16.

Before iransferring to Public and making the question a general one it wot
better to obtain the Honourable Member’s orders on the proposal.

I think that the difficulty mentioned by the Inspector-General is a real one
it would be an advantage to empower the Inspector-General, the Inspector of Regi
tion Offices, and the District Registrars to summon witnesses, ete. I would rath
take up the question of other departments just now. Each department las genen
its own_difficulties and may be allowed to solve those difficulties in its ow wa,
While I agree with the Inspector-General that legislation is mnecessary such as
indicates, 1 feel that this legislation will have to be done by the Government of Indi
by way of amending the Indian Registration Act. At any rate we must, I thin
place the matter before India and ask for India’s approval before undertak
Provincial legislation, j 2 : i
P. Rasacorara AcnARIYAR— 25-T-16

I do not think the Government of India is likely to sanction legislation w:
reference to one department alone on a matter which does not raise a difficu
peculiar to that one department. The question must have arisen with regard t
departments also. I would therefore consult Public as to whether any &
difficulty has been experienced in other departments and, if. so, how it has been dea
with.’ G : G
‘ P. 8. S[1vaswamr Avvar|—26-7-

Submitted that the case may now be sent to Public u.o. with reference to th
Honourable Member’s note above. Lo

Fasg. g e : N
M.V~ 27-7-16. ‘

B.A.H.—28-7-16,

Homr DrpARTMENT (MISCRLLANEOUS)

With reference to the Honourable Member’s note above, submitted that no infor
tion is available in this department. The following departments of the Secretar
may aceordingly be requested to be so good as to state whether difficulty such as th:
referved to by the Inspector-General of Registration in the matter of summoni
witnesses and ordering the production of documents in connection with, departmen
inquiries in regard to the conduct of ;‘mbliéﬁ7 servants has arisen in the d

- under their control, and, if so, hoy the difficulty has been dealt with:— =
~ Home, Judicial (A)—With special reference to Police department,
v »  Judicial (B)—Xmplorees of Civil and Criminal Courts,
»  Judicial (C)—Jail department. ; e R I S %5/
Educational—Inspecting agency and establishments subordinate to,it..

—_
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Financial (Separate Revenue)—8alt, Abkari and Customs departments.

Public (Marine)—Port department. ; G e
Local and M unicipal—Medical. Shear

£ Public Works Department—General and Lrrigation.

C.P.K.—8-8-16. ; (Rt ' SR

_ ; C. RaMaNusa ACHARIYAR—8

& , Pusric Works DrpARTMENT \ _(tIinniégfm_N”,
returned to Home Department (Miscellaneous) with ‘bhéf'r:é ar

i

The case fnay be

that no departmental, enquiries into the conduct of public servants are being conducte
by Irvigation. P.W.D. (General) deal with such matters. b
G.V.—25-8-16. : P e AR

Q Lo : : SR E. MorgaN—25-8-

R e

.
[

HoMr DEpARTMENT (Juprcian
Submitted that the Inspector-General of Prisons may be covnsm‘llltedv .

reference to the Miscellaneouj Section note at page 2 ante. G
PGSS- 25816, i L e
M.VV. +95.8.76 : Lol ;
S : gt il A Hin vy 28

OFFICE OF THE INSPECTOR-GENEML‘ oF Pr

So far as I am aware no difficulty has arisen in this department. Cases, in
the aunthority asked for by the Inspector-General of Registration would be
advantage, are extremely rare, and so far as the Jail Department is concerned
not be worth legislating for. When a grave charge has been made against an of
it has always been handed over to the Police for investigation. :

Submitted that the Inspector-General
case returned to Home (Miscellaneous).

P.G.8.8.—30-8-16,
M.V.V.—30-8-16.

: , : ’ "th_r.‘.m.,W RKS
it The indexes for the last ten years have been examined
point referred fo are to be found. But it may be
in 1911, when it was necessary to conduct inquirie
department. Act V of 1893 was availed of—rvide
February 1911. . e Siln
: 2. With the above information the file r v
As enquiries into complaints agamst subordinates a
it seems unnecessary to consult * Irrigation ” i

C.R.—2-9-16. M,
AM.—3-9-16.
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e LocAt AND MUNICIPAL DEpaRTNENT (M

A draft official memomndum to the Surgeon-General is submatted for a
K.N.—28-8-16.

The Surgeon-General’s reply may be forwarded to the Home (Mlmﬂ neous)
Department u.o. with reference to their note on page 2 ante.. :

K.N.—-28-9-16.
V.8.—28-9-16.

Please see pages 1 and 2 supra and the reference from the Inspector-Genera
Reglstratm:‘as-?ogea—l—tv—ﬁmrt'ﬁ'}e. The Home (Miscellaneous) Departm
enquire whether difficulty such as that referred to by the Inspector-General of Regist
tion in the matter of summoning witnesses, ete., in departmental enquiries into tl
conduct of public servants has arisen in the Salt, Abkari and Separate Rev
Department and, if so, how the difficulty has been dealt with. The rules for t
conduct of enquiries into charges against officers of the Salt department are given in
paragraphs 768 et. seq. at pages 184-185 of the Salt Manual, Volume 1 h
officers, who can conduct the enquiries, are the Commissioner, Assistant Commission
Inspectors and Assistant Inspectors in the case of executive officers and the h
offices in the case of the clerical establishment—vide uote uuder 763 (2) at page
of the Salt Manual, Volume II. ;

Under note 1 to section 59 of the Madras Salt Act TV of 1889 all o';lli)eq

the Salt department not below the
: Salt Manual, Volume I, page 41. of sub-mspe%tor have been empowere
' summon persons to appear and give evidence or produce documents’’ in an
gation relating to the salt revenue or to an offence under the Salt Act
4041 of the Salt Manual, Volume I Though the Madras Salt Aet
explicitly provide for the issue ‘of summonses in departmental enquiries
conduct of salt officers as does the Madras Revenue Enquiries Act V of 1893 ref
the salt officers presumably utilise the powers ves
under seetion 59 of the Salt Act to summon witnesses in enquiries into the e
subordinate officers of the Salt department. The difficulty experienced by th
tration department may not therefore have been felt in the Salt departmen
is not, however, certain, it is submitted that the Board of Revenue may
to report whether any such difficulty has been experxeuoed in the Salf d‘gpm
if s0, how it has been met.

D.T.—31-8-16.
K.C.V.—6-9-16.

i

~ No difficulty bas been repoM so_far
officers of this department to summon
in depm-tmeuta.l enquirigs in vie




Submitted that the remarks of the Board of Revenue may be concurred in
the file returned to the Home (Miscellaneous) department. e

C.V.R.—21-9-16.
K.C.V.—21-9-16.

Pusric DEPARTMENT (Muign)
-The Madras Record office has also been consulted. There are no papers tracea le‘

to indicate that in the Port department difficulties have arisen in the matter eof

summoning witnesses and ordering the production of documents in connection with

departmental enquiries in regard to the conduct of public servants. peind s e
Tt it is considered necessary to consult the Presidency Port Officer on the matter,

a draft memorandum is suf)mitted-h,for approval. W PRt

A.SM.—2-9-16. ;

(Ds.—4-9-16. ' |
| 4 ~ * * RH.C.--6-9-16.

[Memorandum- to the Presidency Port Officer, No. 119§—1,tdate& e
: 8th Septembz 191g] b S Sl

"~ From the Presidency Port Offcer, No. 1232/238-G., dated 13th Oclober 1916,

The Presidency Port Officer replies that no occasion has hitherto arisen in his
department when the summoning of witnesses or production of documents in connection
with departmental enquiries into the conduct of public servants was necessary.

The file with the Presidency Port Officer’s reply may be returned u.o. to
Home (Miscellaneous) finally. : : |t e

A.S.M.—14-10-16.

+S.D.S.—14-10-186.

R:H: Covnwnn&r—l@-&lofl'_

Home Departuant (Epuoation).
With reference to the Home (Miscellaneous) department’s note a draft memo-
randum to the Director of Public Instruction is submitted for approval. :
P.R.—30-8-16. : |
N.K.—3-9-16. e
’ C. Ramanuvia

 [Memorandum No. 30871, Home (Edu%m)kdated the 5th September 19:

From the Director of Public Instruction, Dis. No. 6858/16, dated the 11th Octobe

The Director’s letter read above may be forwarded to the Home (Misce] an’e
department with  reference to its note on page ite and with an expres
concurrence in the views expressed by the Director of Public Instruo,tifq‘x}_,.

PR_-20-10-08c 0 | - 5 : ‘

N.K:—23-10-16

. Homr Drpartumnt (Jupio

i‘the Inspector

R

Submitted that the paper may be referred:to. ¥the I ctor:
who may be asked to report whether similar difficulties are
department. B R A

P.S.R.—28-8-16.
W.B.S.—30-8-16.




3 ~ E. A. Harvey 31-8.

[Endorsement to the -'Ins?eotor*.General of Police, dated 31st A’ugds' K
From die Tnspector-General of Police, D. No. 1025, daled 10th Novenber 1

Please see the Inspector-General’s letter. It is reported that no
experienced in the Police Department in the matter of securing the attendanc
witnesses. = Submitted that the file may be returned to Home (Miscellaneous)
this information. ' ki S

B.T.—15-11-16.
C.R.—15-11-16.

A draft letter of reference to the High Court;is suibmi'tte‘d.-(
P.R.R.—31-8-16. i

7

Issue.
[Letter to the High Court, No. 2306 B-1, dated 4th September 1916

From the High Court, Dis. No. 275, daled 3rd February 1917. .

The High Court reports that no difficulty is at present experienced in se
the attendance of witnesses and the production of documents in departmental
relating to employees of civil and criminal courts. They consider 1 ndes
however that officers should have to resort to a procedure unauthorised by
file may now be returned to Home (Miscellaneous) u.o. o

AREK T2
PRR -T-2.17.

EAH—

 Houe DEPARTMRNT (Misost

"""~ The replies from all the departments of Secretariat who wes
now complete. The further currents and notes have been consolidates
order. It would facilitate easy reference if the currents and notes
up to date, before the file is taken up for consideration. There appears to b

@)’ about the matter. s
For orders whether this may,_.be done.
M.O--18-2-17. ;

g;nnm—n-z-;m., i
e ~ Yes, please.

26th July 1916, on pagg/2 gute. The replies received
Police, Inspector-General”of Prisons, High Court,
Revenué (Separate Revenue), Director of Publi struet
and Public Works Department, who were consulted,
represented by the Inspector-General of Registratio

o He: have not been experienced in
Board of Revenue, (Separate Revenue) is, hower
be useful and the High Court’s letter s

.




Y - R § L AR :
been experienced in practice, the Hon’ble the Judges consider that it is very undesi-
rable that officers should have’ recourse to a procedure which is unauthorized by
law. In this eonnection attention is invited to the letter from the Director of
Publiec Instruction ‘ : — who points out that the introK
duction of legislation in this matter would create some inconveniences such as the
formality of allowing a counsel to the accused and the making of a comparatively
“informal inquiry into a regular judicial proceeding, demanding judicial trainin,
for its effective conduct. The reports received from the other departments consulted
show that no difficulty has been experienced by them in the past and that legislation
as proposed by the Inspector-General of Registration is not imperatively required for
those departments, ‘ : R
~ Tn the circumstances the proposal of the Inspector-General of Registration is
. {or final orders by the Judicial Departmeut to whom the file may now be transferred.
| o mg—29-317. s el
P.oR.—b-4-17. S

Submitted to Secretary (in Judicial) for orders v;'_ith,reférence to notes on page(2/
supra. The result of the enquiry made dves not support the Inspecto -General’s
request. : ‘ ' FEr (e

C. Rauaxvia AomarryAR—16-4-17.

I do not think thatin practice the difficulty exists. In most cases the notices
issued are readily obeyed. It will be only rarely that they will be not heeded,
while at the same time evidence of such persons is likely to be of consequence.
It appears to me in such cases a reference may be made to Government and order
obtained under Act V of 1893. 1 submit no.case is made out for speoial legislation

—oither for the .Registra}(on Department or for all departments. |
(B e : .

R. menun'm iho—-'-‘2§'—:447.," )
: 10,

~— Judging from the replies received from other departments I do not think that,

 in practice, any serious difficulty is experienced in obtaining the evidence required in
departmental enguiries. I feel pretty sure that if statutory powers were given to
summon witnesses, ete., they would be used generally without due discrimination, to
the needless annoyance of the public in many cases. I would leave things as they are
and veto the proposal of the Inspector-General of Registration. e

Please circulate to the Hon’ble Mr. Rajagopala Achariyar. ° o
H. F. W. G rirman]—24-4-17.
The Hon’ble Diwan Bahadur P. Rajagopala Achariyar, c.L.B. 0k

' R. RaMacHANDRA 1] Ao——Z_i_—‘;él’l*

-

I agree that we may leave things as they are. o
P. R[A7AGOPALA ACHARIYAR]—25-4-1

Homr (stcnx.muoﬁs) Dnnn ‘"
je. Draft order is Sﬂbmi‘ttea‘.'
P.oeR—27-4-17. . . |
» C. RaMANUIA ACHARIY
R.

| [G.0. No. 429, Home (Miscellaneous), dated 2nd Mayl91 \




=1l-68—6,002—19-4-13.

i\ ORDINARY.

PRESS SLIP.

CE.

e G ST G

S = ...1917.

(®)

~

Bl TN datedls nl e LRGeS

-.ju--...n-..,....-...-..n-u.-

Lurgently, the Superintendent of the section
Correspondence......;..,......Tf‘.‘..(..mg( concerned should sign the Press slip. T
Number of MS. pages sent ()

INotes:. s

BIENAIYO COPIOS. ..\ v.vivovrasivesianssitnsesins
EludiaiOffion ... 0. o e
Govt. of India_. ... ............0.... Dept,
Revenue Department.....................
Public Works Department........ ....
Local and Municipal Department......
Educational Department................
SaOBE o0 L DO Rt e B DL 1
Bablio Dopbivivs e )

Judicial Dept. .........
Bolitioalie i, i ais
Financial Dept........
Marine Depb...........

L Total ...
Ecelesiastical Dept... |

Thes:cﬁ Ay e
mo TG AL T

e e
Bihen o S e L
IR s O R T
M A AR i e

G e A S e s P R
Rhos i = e e

Bl e e R

Bpare copies

seefFeseras

R i e S e S

ceseee

sesans

veese

seseen

seesan

sesaer

seeses

ceveen

beeans

PR

sseses

tesass

seenen

ceseee

4op

Teeras

e

cesene

.

.

(o) 1% oopies to el
: ; ; supply requisi- ‘omplete
Nz;: l()::, 'va °3~*f,’: ac:;i‘:];:} "nih ex: siz::;:k Pt}i)ois for oorrgupo(xildenoe Notes.
editors’ table whioh aréretained in the Press). [Purebase by the AnCHoCers,
public.
® For Recorp.* .
Madras Records M e 4
Ooty Records |
For filing with original S A R R
Total .. .
s e e Y
For Issur.t : (%)
i -E' Special issue copies
5§ | € of G.0.
8 | Bo Notes
% 8% | No. Papers.
= o
L T

LR

senee

CERTR

sesee

‘et sesrariessasfenanns

R R O

estsciie stesend|trrven

Total ...

INSTRUCTIONS FOR THE
SEORETARIAL.

(@) If a paper is marked to be printed

Superintendent should exercise a careful diser
tion in the matter.

(6) Each letter, memorandum, or order,or set
of orders, in the file of correspondence should be
,headed in succession with the Roman numeral

IT, IIT, ete., the number being written inred i
or blue chalk above the item. The particular
papers to be printed in the special issue-copi
should be indicated by the Roman numeral (I,
II, ete.) by which that item has been headed in
the correspondence file. All matter, including
marginal remarks or references, to be printed
should be written in ink and matter which should
not be printed should be encircled. Initials and

signatures that are no"wuite legible should be

re-written distinetly. ; o

(b") For rules regarding printing of notes,
see rule 315 of the office Manugl. i !

(¢) The number of copies andsthe details o
distribution should be filled in by\the Superin:
tendent or Referencer concerned. ™ :

(@) In the absence of special instructions tc
the Press to keep matter standing fora specified
period, ordinary papers of 8 pages and under
will be kept standing for one week, and larger
papers for two weeks only. The type of mote
and of all confidential papers is distribu
immediately after striking. :
(e) This slip, properly and complete
filled in, should aecgmll:})an)? every paper Eenﬁ to
Press ; it will be returned by the I'ress when
proofs are furnished ; it should be sent to the
Press when a call is made for revised proofs ol
when a corrected proof is sent for atrikinF
When finally returned by Press it should
be filed with the original order or letter.

INSTRUCTIONS FOR THE PRESS.

(@) If,in the opinion of the Superintendent of
the Press, a paper has been marked urgent
unnecessarily, he should send the Press slip to
the Registrar with a remark to that effect.

L R Y L
FRIEASte us eanse. gy,
#esseere seesnrvvige

00008 secauty iy

R R IR ey

R R T

feressesiesetsigunnas
B T

o s0essasci snseeseee
S$9ssse 4 isesesessiane

D R P R T Y PR

B R R R TR

D R

Bheitiyi.. .
‘Th'e-.u.;. 8.+ $888000Rt00ss0nsenss 00000 es
Total 5.

-2

* Copies distributed on.};’%

t Copies distribuetd om..c.. ceerimiiurereunnnnns

{(b) Unless a note to the contrary is mad
against the iatter, pencil entries should no
be printed. The Superintendent of the Pr
mey bring to the mnotice of the Registra
any instance of incomplete or careless editing

(¢) Bignature copies of letters to f.
Becretary of State or to the Government of
India should be printed on hand-made paper.
(¢) T'his slip should be returned by the Press
to the Secretariat when proofs are furnished ;
will be sent back to the Press when proofs
are returned corrected and should be tinall
returned to the Seoretariat when struck-off
copies are supplied.

(¢) The names of the Secretary and Members
should be printed in full when:they occur on
the right hand side, only the first time wh
they appear on the left side, the initials alo
being printed later. !

. gL i e Rl 3 i 5
\i;.)/:t(t'reu Clerk.) : . T - :
\ ')?....:l:(hess Despatoker.) i S




70 PBE',’S,S,-M\
e g : S C

A ; :
Please send proof in duplicate. The Proof returned corrected. Please strike
~ [agers have been carefully edited. - | off and send numberof copies ss indicated. | has been carefully edited, (b) pr® e
; 5 not be sent. Please print and supply

. after upual interval. vumber of eopies as indicated.

be released i
Tnay be releasea St Type may be released after nsual interval.

LAt

; - Referencer. £
....‘..,....-”.'Okr—h_—' s . -.osu--o-t..okrk'

. A% ‘ veone Supdt. e Supdil SRR o Supdi

Sprciar IssTRUCTIONS.

‘TO BE FILLED IN BY THE PRESS.

: Initials of
Diary. € Press official.

L.

ﬁ.’eoeived in Bression;h o re A A e e
Hiwtinraob fumtishedion s Do R e T
(allHforirevisod Proot received On . ii..:iives touter tsnaiinusiiineisoteesanoib
Revised proof furnished on................
Corrected proof Teceived for striking om......... ...coccoveviiis voviennee.. ot S
®

LR I
!

Final copies supplied on..........cc.ccoeecrunees

: ' Cumplete : Isnne Special
Account of copies. copies. oopies. E.T?edibionA

-

veetetasaransec]eniisosannei0e

Bupplied to Secretariat for Record............... [.......
lggme il

2 2 Y] fol' Extl‘& E.T.
copies to supply requisitions for sale to
the public,

Eor Volumes................ IR e

For su ply to newspapers and institutions |.
« admitted to the privileges of the E.T.

2 » £

Motal i




	0037
	0038
	0039
	0040
	0041
	0042
	0043
	0044
	0045
	0046
	0047
	0048
	0049
	0050
	0051
	0052
	0053
	0054
	0055
	0056
	0057
	0058
	0059
	0060

