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6.0. No. 358-A, 5th April 1917
 Planters Labour Act, 1903 .

Recording papers relating to the amendment of section 35 of the Madras — .

Reap—the following papers :—

I

Question asked by the Hon’ble Rao Bahadur P. Kesava Pillai at the meoting'l

of the Legislative Council held on the 23rd November 19156 and t
answer given thereto. o

125 Q.—Will the Government be pleased to state

(@) whether their aftention has been called to the judgment of the
Magistrate of Coonoor in C.C. No.58 of 1914 in which one maistri Samy Das
by easte, was convicted to one month’s rigorous imprisonment on the complaint of
R. Waldeck, Superintendent, Glenburn estate, Coonoor, on a charge of having failed
to supply coolies under the agreement entered into by him » i
(b) if so, whether the judgment, and the complainant’s deposition and accused
statement referred-to therein diselose the facts S e :
(1), that the estate is in a feverish locality, :
(2) that some coolies were sent by the maistri but they ¢ bolted
working ’ for a few days, 3 _
(8) that the accused represented & the complainant that he could not
the coolies because they got fever and that the other coolies whom he brought seeln
the returning coolies suffering from fever would not come, & ¥ v
4) that the complainant refused to take back the advance as his masti
wanted only coolies but not the advance money, "% ¥ :
(b) that the accused sent the advance money to the court as soon as a
warrant was issued against him, ‘ i
; 6). that he was convicted and sentenced because the fact of the estate
Being in a feverish locality was fully known to him when he took the advance,

(7) that the advance money of Rs. 300 was ordered to be given to the

-~

accused on release; and v

(¢) in view of the hardships involved in such contracts, will the Government

be pleased to amend Act T of 1903 at an early date ?

125 A.—(a) The Government have perused the copy of the judgment forwar(‘lédl_"»'

to them by the Honourable Member. ‘

b) The Government are unable to add any information to that taine,q,v iy

the judgment ; but in regard to clause (6) they observe that the accused was con
vioted under section 24 (c) of the Planters Labour Act for failing to account for
advance. It the accused thought he was wrgn‘gly'cogvicted?_:éhve;ha,d the_.'_g_' ‘

A A~
2T

- (¢) The Government are not satisfied as to the necessity for such a course.
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Zetter—trom F. B. Evaxs, Esq., I.C.8., District Magistrate of Malabar.
To—the Secretary to Government, Judicial Department.
Dated—Caliout, the 14th November 1915.
No.--D. 1805-M.
nour to forward a copy of the order of the High Court in Criminal
'Revi;oiav}?atss};e I}\}?). 454 of 1916 whi(?ﬁr embodies a ruling on the interpretation of
section 85 of the Madras Planters Labour Act, 1903, that. is 1o conﬁlct with the
previous ruling in Criminal Revision Case No. 90 of 1912, a copy of which was
communicated with-G.0. No. b8, Judicial, dated 10th January 1914.
9. The High Court remarks that ¢ the Act seems to call for amendment” and
I have the honour to enquire whether the Government propose now to take any action
in the direction suggested by Mr. Innes in his letter of 25th November 1913. o

ENCLOSURE =

IN THE HIGH COURT OF JUDICATURL AT MADRAS.

MoNDAY THE TVVENTY—SIXTH pAY OF OCTOBER ONE THOUSAND
NINE HUNDRED AND FIFI'EEN.

Present :

The Hon’ble Mr. Justice AyLiNGg,
PHILLIPS.

Criminal Revision Case No. 454 of 1915.
(Criminal Revision Petition No. 367 of 1915.)

N. C. WaITTON
MammaD MAISTRY .

Petitioner.
Respondent.

iti i 5 and 439 of the Code of Criminal Procedure, 1898, praying the

Hi l?%:tﬁg? 1‘:1011 %gzisszc?ﬁ: soigér of the Second-class Magistrate of Vayitri in his proceedings,

lg’d the 17th March 1915, declining to give further direction to the respondent herein to
g:xt:plet-e the performance of his contract under section 35 of Act I of 1903.

This case coming on for hearing on Monday and Tuesday, the 18th and 19th day(s1 pf
October 1915, upon perusing the petition and proceedings of the lowe_l" Court and the reeolr 13
the case and upon hearing the argnments of .Mr. W. Barton for M}'. E. R. Osborne; l;zo;lm&e ,fsu]ll
‘My. C. Narasimha Achari, vakil for the pet1t1(311er,.aud of the Public Prosecutor on behalf of the
'G(fv:'er.nment and the respondent not appearing In person OT by p}eader and the case having
stood over for consideration till this day, the Court made the following

ORDER.

Ayl = asked to revise the order of the Second-class Magistrate of Vayitri,
‘datedA 1%}?’ li.arc??;;g, refusing to direct counter-petitioner under section 85 of the Madras
Planters Labour Act (I of 1903) to complete the performance of the contract entered into by

it ith petitioner. The Magistrate’s ground for refusal is that he had already issued one such
g}m ?:)ﬁ }))I"l 18th November 1913 in default of compliance with which counter-petitioner had
blrec 1 nvicted and sentenced to two months’ rigorous imprisonment under scetion 24 (¢) of the

= OX t. He had in addition been previously tried and couvicted under the same section and
-sala.me 0(11'28bh March 1913 for failure in connection with the same contract. The Magistrat
i t?ll(lis:he foilowing re Panga Maistri, LL.R, %6 Mad., 437, _tha.h,he ha:d no power to mak
Inoré than one direction ; and on this view dismissed the petitioner’s applxcafmn. .

Mr Ba,rt'on, who appeared for the petitioner, 'co.ntends that the raling above quoted is
; 's- and that, apart from such special restriction -as may be m'volved in t}_le particular
Verroneotu tilere i8 no’ limit to the number of successive directions which may be issued under
z:a‘;g:lc 3:5, or to the number of prosecutions and convictions which may follow in default.

, ) 1 at pains to explain that his elient is prosecuting this petition simply as a test
case 51?1 }ilg 80}1)19; anxigus to havep the law on the matter determined. :
. The counter-petitioner is not represented ; but the lgarned Public Prosecutor has be'el];
instructed to oppose the petition and support the Magistrate’s order. He has done so, n;)t w;f!
ference to the abstract question of law_on which the order is based ; but by arguing t ab the
R :ous convictions of counter-petitioner and the prévious direction have all been illegal
o this reason the direction now applied for should not be granted. We do not think

:;dsﬁléﬁ(foﬂe justified in ignoring such points when asked to interfere in revision to counter-

petitioner’s detriment. < s

vy these facts I can find nothing illegal in the first conviction which is dated 28th March 1913.

3

We have therefore to consider the facts of the present case as well as the bediring of the Act
upon them. :

The contract itself is exhibit A. Disregarding superfluous detail it may be said to provide
as follows :— <

Counter-petitioner (called the contractor) in consideration of an advance of Rs. 50 under-
takes to work, with 25 coolies whom he is to procure on petitioner’s estate, for six months -
from 20th December 1912 to 19th June 1913 at fixed rates of wages; if he makes defauls
in such work, in whole or in part, petitioner has the option of calling on him to complete the
performance of the work in default at any time up to 20th December 1915.

His subsequent conduct is not in dispute, he failed to appear till 13th February 1913,
when he bronght not 25 coolies but &; these worked till 28th February 1913 when they
began to absent themselves and were all gone by 16th March 1913 ; after that no more work was.
done. Counter-petitioner returned to the estate after his first imprisonment, and the first.
direction ; and promised to pay the balance due by him. He has not however done so. On

We have heard some discussion of the meaning of clause (¢), section 24 ; but I take it that the
words “ fails to account for the money advanced to him ” mean simply this  failure to either
supply labour equivalent to the advance received or to reiund any balance of the advance for
which he is unable to supply labour, and prove that it has been legitimately expended.”

On this reading the conviction was justified, and’also the direction which was passed on
18th November 1913 under section 35 on counter-petitioner’s apprehension after release from:
the first term of imprisonment. .

Admittedly this direction was not complied with. Counter-petitioner promised to return
the money due, but failed to do so or to do any more work. Gl

Now what was the effect of this? The Act nowhere makes non-performance of a contract
punishable in itself. Section ¥4 renders punishable three specified failures in connection with a
contract. It says ‘‘any maistri who (a) fails without sufficient cause to present himself at an
estate upon the date specified in his contract ; or (b) having contracted to remain upon an estate
for a specified time fails without sufficient cause so to remain ; or (¢) fails to account for the
money advanced to him by a planter in consideration of his contracting to supply labourers to-
work on an estate, shall be punishable with imprisonment which may extend to three months
or with fine which may amount to Rs. 500 or with both. And the magistrate may award to the
planter out of the fine such compensation as he may deem .ﬁ .7 Bection 35 runs thus :—*On the
expiry of any sentence of imprisonment on a maistri or a labourer for any offence under -
this Act the maistri or the labourer shall, if the planter or employer so requests, be produced
before the magistrate who shall direet such maistri or labourer to complete the performance of
his contract on pain of further prosecution and punishment in case of his refusal to do so, and no-
conviction under this Act or imprisonment under such conviction shall have the effect of releasing
any maistri or labourer from the terms of his contract or labour contract as the case may be.

¢ Provided that no such direction shall be giveniin the case of a labourer if more fhan twelve
months have elapsed since the date on which his original labour contract would have determined.”

We cannot take this as constituting disobedience of the contract a distinet offence, if only
for the sim ple reason that no punishment is specified for it. Mr. Barton admits that the words
“on pain of further prosecution ” can only be taken to refer to a fresh prosecutione*gﬂder‘fi :
section 24. e :

This is the view taken by the magistrate, who in Calendar Ca.se_ No. 580 of 1914 has.
convicted counter-petitioner of the same offence under section 24 (c) failure to account for the
advance. The question is whether this was legal or whether counter-petitioner was entitled to-
plead “ Autrefois acquit.” , S

4 That the contract was still in force cannot, I think, be disputed. As already pointed out,
petitioner had the option of extending the period for performance up to 20th December 1915;
and section 3 itself provides that the previous conviction should not operate as a release.

]
Mzr. Barton, in supporting the legality of the second conviction relies, on two Enghsbomg.
(1) Unwin v. Olarke, 1 Q.B., 417, and (2) Culter v. Turner, 9 Q.B., 502. s
Both these cases are of workmen absenting themselves from work contrary to the tern
a contract and it is held that in such circumstances although the workman did ot return
work after his first conviction and imprisonment yet as the contract continned he was guilty o
{resh offence and could be again convicted. The question is whether the principle of these rul ing
applies to a case of failure to account for an advance. After careful consideration I am :mow %
4o think it does. The contract and with it the liability to account for tzhe advaunce is Ty
force. And the counter-petitioner is by the option of the employer given a fresh .
accounting for it, in either of the ways in which he could have acoo_nnted for it originall i
failure to do so is just as much a fresh offence as the workman’s failure to resume work in
English cages. I can find no valid ground of distinction. ’

-~ No argument has been addressed towards to the contrary. ;
358-A Home (Mis,)—4-17—3
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The conviftion in Calendar Case No. 580 of 1914 was therefore correct, and there only
remains the question of whether the magistrate was justified in refusing the second direction.

The wording of the section appears to leave him no option ; and I can see nothing in the
Act which is opposed to the issue of repeated directions. 1 have carefully considered the
judgment in re Panga Maistri, LL.R., 36 Madras, 497. I am not without some sympathy
%or the view which the learned Judge seems to have taken ; but we have to construe the statute
as it stands, and with all respect I am unable to agree that the magistrate can issue only one
direction. 1t seems to me unfortunate that the magistrate is given no discretion regarding the
issue of directions, and in this as in other respects the Act seems to call for amendment. The
magistrate has, of course, discretion as to the imposition of punishment or convietion ; and would
presumably exercise it where the Act was being vindictively used. But this is only a partial
safeguard against the possibility of oppressive use of the section. As the law stands, in the
present case, the magistrate should have issued the direction ; and I would now direct that
under section 423, Code of Criminal Procedure, a direction should issue.

Phillips, J.—1I need only add that I agree in the view taken by my learned brother of the

meaning of section 35 of the Act. The section itself does not limit the number of directions to -

fulfil the contract that can be made, but it does say that action taken under the section does not

put an end to the contract. If the contract is still in force, there can undoubtedly be a fresh

breach of such contract, and for each breach (coming within the provisions of section 2) the
' offender renders himself liable under section 35. This view is in accordance with the interpre-
tation put upon similar statutes in England (Tnwin v. Clarke 1.Q.B., 417, and Cutler v. Turner,
9 Q.B. 502).

T therefore concur in the order proposed.
III1
Memorandum No. 2824 A-4, Judicial, dated 24th December 1915,

With reference to his letter D. No. 1805/M.15, dated the 14th November | 915,
regarding the amendment of section 35 of the Madras Planters Labour Act, 1903, the
attention of the District Magistrate, Malabar, is called to the correspondence ending
with G.0. No. 367, Judicial, dated 28th February1908,and he 1is requested to report

whether an amendment of the section on the lines suggested therein would, in his

opinion, meet the necessities of the case. A copy of the section as then proposed to
be amended is enclosed.
C. G. ToDHUNTER,
Acting Secretary to Government.
To tbe District Magistrate of Malabar.

v
Memorandum No. 2824 A-5, Judicial, dated 24th December 1915.

A copy of the High Court’s judgment in Criminal Revision Petition No. 367 of
1915 is furnished to the District Magistrate, the Nilgiris. The District Magistrate
will observe that section 85 of the Madras Planters Labour Act has been interpreted
by the High Court to mean that a maistri may, if he fails to perform his contract, be
prosecuted and sentenced to imprisonment and that such prosecution and imprison-
ment may be repeated until the contract is finally completed. In order to free
maistris from this liability to repeated imprisonment, the Government have under
consideration the question of amending section 35 of the Act as suggested in 1907
(vide correspondence ending with G.0. No. 367, Judicial, dated 28th February 1908).

A copy of the section as it was then proposed to amend it is enclosed and the ¥

Distriet Magistrate is requested to report whether, in his opinion, amendment on these
lines would meet the necessities of the case.

C. G. ToDHUNTER,
Acling Secretary to Government.
To the District Magistrate of the Nilgiris.
ENCLOSURE

«35, (1) When a complaint has been made against any maistri that he has committed an
offence punishable under this Act, the magistrate may, on application made by the complainant
or by or on behalf of the planter, in respect of whose estate the mwaistri has entered into a con-
tract, direct in his judgment or order of acquittal or discharge, that such maistri shall present
himself on a specified date at the estate in respect of which he has entered into a contract and
shall remain there for the time specified in his contract or for such shorter period as the magis-
trate may specify. Any maistri who fails to comply with such an order shall be deemed to have
committed an offence punishable under section 24 (a) or (b) as the case may be.

B N

*a

»:

“ (2) When a con;plaint has been made against a labourer that he has committed
offence punishable under this Act, the magistrate may, on application made by his employerao!;

by or on behalf of the planter on whose estate the labourer has contracted i i
IS to work
his judgment that the labourer shall complete the performance of his contract. L

¢ Provided that no such direction shall be given if more than twel ths h s
the date on which his original labour eontractg would have det;erminest.a B

“ Any labourer failing to comply with such direction shall be punishab i
if he had failed to perform his original labour contract. PR 'AOt =

“85-A. Subject to the provisions of section 35, no conviction or punishment infli ‘

: f 5 ent inflicted unde
thmtAc: Shﬂ"cl}lz have the egeot cf)f rellea;nllg any maistri or labourer ig'om his contract or ldbon:
contract as the case may be or from liability to prosecution for further off i
this Act in respect of the same contract or laboul; contract.” el B
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Letter—trom F. B. Evans, Hsq., I.C.8S.; District Magistrate of Malabar.
To—the Secretary to Government, Judicial Department. :
Dated—Camp Areacode, the 27th January 1916.

No.—D. 11-Confdl.

I have the honour to reply to Government Memorandum No. 2324—A-4, dated
24th December 1915, regarding the amendment of section 85 of the Madras Planters

Labour Aect, 1903.

2. In my opinion sections 35 and 35-A as proposed in the draft amendment
forwarded with the memorandum would meet the necessities of cases such as that to 2
which Mr. Innes referred in his letter No. D. 55 Confdl./13, dated 25th November
1918. The main point putin that letter was the necessity of allowing sub-magistrate’s
discretion, in passing an order the infringement of which will enable the planter to
prosecute the maistri again in respect of the same contract. The proposed new see-
tions secure this since they provide that the magistrate may make a direction on
application by the planter. g

3. I may add that I haye not failed to observe that the proposed amendments go
further than was suggested by Mr. Innes.in that they limit liability to further pro-
secution to the omissions specified in section 24 («) and (¢) and exclude the omission
specified in section 24 (¢). In my own opinion this 1s justified for the reasons pro-
pounded in paragraph 3 of the Hon’ble Mr. Bradley’s letter No, 1855, dated 10th
August 1907, printed on page 13 of G.0. No. 367, dated 28th February 1908. But
T am not sure that the planters will agree. I have not consulted them on the point
as it is a question not dizectly raised in the previous correspondence of 1913, and the
Government have not asked me to obtain their opinion. From Mr. Ormerod’s letter
dated 29th August 1907, it would appear that the United Planters’ Association was at
first disposed to accept amendments to section 35 such as are mow proposed ; but’
subsequently both the United Planters’ Association and the Wynaad Planters’ Associa-

tion apparently came to the conclusion that they would encourage fraudulent
maistris. » g '

VI

Memorandum No. 2824 A-7, Judicial, dated 9th March 1516.

With reference to the Judicial Department memorandum No. 2824 A-4/5, dated
the 24th October 1915, regarding the proposed amendment of section 35 of the
Madras Planters Labour Act, 1903; the District Magistrate, =t is requested to

the Nilgiris’
invite the attention of the W;}'i‘]‘;‘g Planters’ Association to the cf)rrespondence that
took place on the subject in 1907 *and to say that the Government feel that it is
necessary that the section should be amended either by excluding maistris from
its operation or by giving. the magistrate discretion in the matter of making an
order to complete performance. The Government would prefer to exclude maistris
from the operation of section 35, as the remedies provided by section 24, including
as they do a power to fine up to Rs. 500 and to give the planter compensation out
of the fine, appear to be sufficient. The Government are however willing to aceept |

as a compromise the amendment of section 35 by substituting the word “ may ” for -;

“ghall »” occurring in lines 3 and 4 of the section. -
358-A Home (Mis,)—4-17—38
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2. The District Mégistrate is requested to forward with his remarks the opinion

of the v%-ﬂ:%ﬁl Planters’ Association on the above proposals.

(By Order)
E. A. Harvey,
Under Secretary to Government.

To the Distriot Magistrate of Malabar.
" " ”» of the ANllglm.
ViI

Letter—trom M. Youxa, Esq., 1.0.8., District Magistrate of the Nilgiris.
To—the Secretary to Grovernment, Judicial Department.
Dated—Ootacamund, the 19th March 1916.

No.—Confdl. 1.

I have the honour to submit the report called for in memorandum Confidential ¥

No. 2824 A-b, dated ‘%% December 1915. .

9. Section 35 of the Madras Planters Labour Act, I of 1903, provides that a
convicted maistri or labourer may, on the expiry of his sentence, be directed to
complete the performance of his contract, on pain of further prosecution and punishment

" in case of his refusal to do so. The words underlined have been interpreted by the
High Court to mean that the offender, if he disobeys this order, can be again prose-
cuted for breach of his coutract, and that in the case of a maistri, such prosecutions
and punishments can continue indefinitely, until the contract has heen finally
completed. In my opinion, the amendment proposed in the year '19(_)'?‘ leaves things
very much the same as before, as it does not free a maistri from Liability to repeated
prosecutions and punishments. Instead of the words “ on pain of further prosecution
and punishment in case of his refusal to do so”” which appear in the original section,
the following words are substituted, viz,, *‘ any maistri who fails to comply with such
« order shall be deemed to have committed an offence punishable under section 24
“ (a) or (b) as the case may be.” In the absence of a distinct proviso restricting
the number of times a maistri can be punished, by imprisonment, under section 24
of the Act, it cannot be said that he will be freed from liability to repeated imprison-
ments. :

3. To illustrate what I mean, we will take the case of a maistri who is s_xentenced

to six weeks’ imprisonment under section 24 of the Act. He undergoes the imprison-
ment, imposed upon him, and is brought up again under section 35 before the
magistrate who directs him to complete the performance of his contract. The accused
refuses to obey the direction and thus, makes himself liable to punishment again for
« gn offence punishable under section 24 (@) or (b), as the case may be.” He is
again, therefore, further prosecuted and punished with imprisonment. He undergoes
that punishment also. On his release, a second time, he can be again brought before
the megistrate for a further direction and for further punishment, since the amend-
ment suggested, does not prevent the issue of any number of directions followed by
unishment., 1 would, therefore, beg to suggest that the amendment should be so
worded as to give the magistrate discretion to issue as many directions, as may be
necessary, provided that only one imprisonment may be ordered altogether.

I see no objection to the issue of more than one direction.

4. T beg to take this opportunity to suggest certain verbal corrections in the
proposed amendment. Cases under the Planters Labour Act are all summons cases.
The accused is not therefore discharged in any case. The words **or discharge ”?
appearing in the fourth line of the amendment may therefore be deleted. The expres-
sion ““and shall remain there for the time specified in his contract or for such shorter
period as the magistrate may specify ”’ appearing in lines 7 and 8 of the amendment
do not make it obligatory on the part of the defaulter to work in terms of his contract,
until the contract is completed. For these words, the expression ‘ with an order to
complete his contract ”» may, 1 submit, with advantage, be substituted.

5. I am consulting the Nilgiri Planters’ Association on the proposals contained

in memorandum No. 2824 A-7, dated 9th instant. I shall submit my remarks on
the opinion of the Association, when it is received.

gl
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Letter— from F. B. Evass, Esq., I.C.S., District Magistxate of Malabar.
To—the Secretary to Government, Judicial Department.

Dated—Camp T'irur, the 20th April 1916.

No.—D. 828/M.

With reference to Memorandum No. 2824 A-7, dated 9th March 1916, on the
-subject of the amendment of section 35 of the Madras Planters Labour Act, I have
the honour to enclose a copy of a letter written by the Secretary of the Wynaad
Planters’ Association dated 18th March and of a resolution passed at a subsequent
meeting of the association, at which the letter was considered.

2. The arguments advanced do not appear to me to be of great validity agaimst
the proposal to substitute the word “may” for *shall™ in lines 3 and 4 of
section 35. The main contention is that it will weaken the deterrent effect of the

provision as it now stands, but I do not see that merely to give the Magistrate discretion
1n the matter should have this effect. :

3. The planters also urge strongly that there is no necessity for the amendment
since the provisions of the Act are not abused : and on this point I am inclined fo
‘agree with them. In 1915 there were altogether 330 cases brought under section 24,
‘and in only 38 of these were orders subsequently passed under section 35 and in only
98 were there second prosecutions. - There were no third prosecutions.

ENcLOSURES

(D
Leller—from C E. Assorr, Esq., Honorary Secretary, Wynaad Planters’ Associa-
tion.
To—the District Magistrate of Malabar.
Dated—Meppadi, the 23rd March 1916.

In continuation of my letter of March 18th, replying to yours of 14th iustant, I have the
honour to state that the question of the proposed amendment of clause 35 was fully discussed at
-the meeting of this association held on 22nd instant. The following resolution was proposed
by Mr. Bisset, seconded by Mr. Gillatt and carried unanimously :—

« That this association approves of the Honorary Secretary’s letter to the Ogllector of
Malabar. The association considers section 35 a vital one, and that no case has yet been made
out for its amendment. It considers it acts as a decided deterrent to deliberate fraudulent
breach of contract, and that it has not been misused.”

®)
ZLetter— trom C. E. Assorr, Esq., Honorary Secretary, Wynaad Planters’ Associa~
tion.
To—the Distriet Magistrate of Malabar.
Dated—Meppadi, the 18th March 1916.

I have the honour to acknowledge receipt of your letter (No. 958-M~16) of 14th instant.
T have called a meeting of this association for the 22nd instant, and have now sent out notices
that the proposed amendment of clause 35 will be discussed.

The correspondence that took place in 1907 to which you refer, had to do with the proposed
amendment of various clauses of the Act, which the United Planters’ Association asked for. It
(was finally decided to drop the subject.

Writing as secretary of one of the two District Associations that acceptod the Act, I venture
to say that there appears to be a good deal of misunderstanding as to the origin of this clause.
Tt seems to be assumed that there must have been some mistake in drafting the clause. One
Judge of the High Court declared it could not possibly mean what it says: two other Judges
say it does ; but one of the latter considers that it ought to be amended. Section 35 was very
carefully considered at the time and ought not to be altered without very full consideration.
Lord Ampthill speaking in the Legislative Council (see Madras Mail of December 16th, 1902)
said :—* The origin of the Planters Labour Bill has been fully explained, and it has been
drafted after protracted consultation with the Planters’ Associations, the District Officers
considered, the Judges of the High Court, the Law Officers of Government, the Governments of
Mysore and Coorg and the Government of India. The object of the Bill is two-fold : to ensure
good and fair treatment to the labourer, in sickness and in health, and to protect the employer
From the serious losses to which he has hitherto been exposed through the dishonesty, extortion
or caprices of the labourer. It has been amply demonstrated that the ordinary civil law is
inadequate in the peculiar circumstances of the planting industry and the importance of the
planting industry is sufficient to justify special legislation.” 4
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The Hon’ble Mr. G Stokes in introducing the Bill reviewed the then existing remedies:
that the planter had under section 492 of the Penal Code (Fraudulent Breach of Contract) and
the other Acts that might be applied, and went on to say (same reference : the numbering of the
clauses is different to that in the Act as finally passed) ‘“ None of these remedies give what is
really necessary to help. All these remedies are unsuitable to the planting industry. It is not'
the punishment of the cooly nor the repayment of the advance that the planter wants. ‘What is
essential in the case of that industry is to get the work done for which the advance is made,
whether that work be the supply of coolies by the maistri or whether it be the agricultural work
of the estate. The position has been expressed by the phrase that what is wanted is specific per-
formance. In the Bill this is to be attained in the two following ways. Following the principle of
the Penal Code and Act V of 1866 the breach of contract is itself made punishable, but power is-
given to the magistrate to release and make over the maistri or cooly sentenced to imprisonment
to his employer with an order to complete his contract. This isa provision taken from the Labour
and Emigration Act of 1901. Specific performance is also recognised in the Bill in sections 81,
32 and 33 under which conviction and imprisonment is not to operate as a release, the labourer
being compelled to return to service after his term of imprisonment, the period not only of hi
absence from service but also of his imprisonment being added to the term for which he has con-
tracted to serve.” Further on, replying to certain objectors he said “ The special case that
Mr. Ratnasabhapati Pillai had taken was that of the maistri. In this case the punishment, it
was true, was more severe than in the Assam Act: but the reason for that was that the position of
the maistri was different from what it was in Northern India. In Northern India, he was the
agent of the planter : here in the South he was not. In Northern India he did not get the same-
advances. Here in Southern India he constantly got advances that went on as high as
Rs. 3,000. If he absconded with this money, under the existing law he could get only three
months’ imprisonment. It might therefore be well worth his while to make away with the money
and then go to jail for three months. The planter could not recover his money after he had
imprisoned the man for defalcation. The planter’s only remedy was a civil suit, but that,
experience, in the majority of the cases, had shown was only throwing good money after bad.
To meet cases of this kind the punishment needed to be more severe than in Assam. Kven
under the proposed Bill, if the provision enforcing specific performance had not been inserted,
it would still be worth while for the maistri to go on as he was.”

The whole of Mr. Stokes’ two speeches ought to be read, as showing that the Government

of India and the Government of Madras intended that this Bill should enforce ¢ specific *

performance >’ of the maistris’ and coolies’ contracts.

Clavse 35 embodies that decision. If it was being used oppressively and incessantly it
might be necessary to amend it. I have not seen last year’s statistios ctf the working of the Act.
The figures are before you for the purpose of your annual report. I venture to surmice ‘that
in not one-half per cent of the cases brought forward would it have been necessary for the
magistrate to exercise the discretionary power it is proposed to give him. Mr. Whitton’s appeal,
as, I think, you know, was a test case taken on behalf of the planters’ association and could
not be compromised. It is the deterrent power of the clause that is required. Your predeces-
sors in Malabar and the District Magistrates of the Nilgiris have never, as far as I know,
complained that the Act was unfairly worked. In probably 80 per cent of the cases not even
the first sentence of imprisonment is carried out, but the man is released at once under clause 33.

IX

Letter—from A. R. Kxarp, Esq., I.C.8., District Magistrate of the Nilgiris.
To—the Secretary to Government, Home (Judicial) Department.
Dated—Ootacamund, the 2nd Angust 1916.

No.-—Contdl. 1.

With reference to paragraph 2 of Judicial Memorandum No. 2824 A-7, dated®
the 9th March 1916, and in continuation of my predecessor’s report, Confidential No. 1
dated the 19th March 1916, I have the honour to forward a printed copy of the
procecdings of the Nilgiri Planters’ Association, dated the 12th April 1916, which
contains a discussion of the proposed amendment of section 35 of Act I of 1903 and
also the resolution of the association on the subject.

2. My predecessor has already offered his general remarks in connection with
the original Government Reference No. 2824 A-b, dated the 24th December 1915.
This reference, I understand, is to be regarded as superseded by the memorandum
now under reply. I need not therefore allude to it, beyond remarking that I do not
altogether concur in Mr. Young’s recommendations. He suggested that the magis-
trate should have discretion ¢ to issue as many directions as may be necessary (under
section 35) provided that only one imprisonment may be ordered altogether.” My
view on this point is that it is useless to issue directions which cannot be enforced.

- L”’
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3. The alternatives put forward by Government in the memorandum of the 9th
“March 1916 are either (1) that maistris should be excluded from the operation of
section 35 or (2) that the issue of an order fo the maistri to complete his contract
should be discretionary with the magistrate and not, as now, compulsory. Taking
the latter alternative first, I doubt whether it would be a satisfactory solution of the

-difficulty. Tke sub-magistrates in thie distriet are not usually men of much experi-

ence and to leave a point so important to the planters to their unfettered discretion
would, in my opinion, be dangerous. If it is decided to amend the section in this
manner, I thiuk that provision should at the same time be made for an appeal to a
first-class magistrate against the sub-magistrate’s order, whether he has directed the
maistri to complete his contract or has declined to do so. At the same time if such
an amendment ig carried out, 1 would suggest the advisability of further extending
the scope of section 35. It seems somewhat anomalous that a maistri who has been
convicted of an offence under section 24 may be directed to complete his contract
when he has been sentenced to imprisonment but cannot be subjected to any such
.order when the punishment for his offence under section 24 has been a fine.

4. As regards the exclusion of the maistri altogether from section 35, it may be

observed that, excepting section 33, to which I find resort is seldom had, section 35
is the only provision which gives the planter that which he has always asked for and
‘that which the legislature intended to allow him, namely the power to secure specific
performance of the maistri's contract. It 1s true that in the Act as originally drafted
2 maistri, as such, did not fall within the purview of this section : but the amendment
which included him therein was made in deference to the views of an Indian Member
of the Legislative Council, who was one of the strongest opponents of the principle
of compulsion contained in the Act. It was evidently not then considered that the
new law laid any undue burden on the maistri. Unless it is found that the section
in practice has worked improperly or too severely, there is, I venture to suggest,
no ground for departing from the provisions deliberately inserted in the Act when i
was first made law. -

5. So far as this district is concerned there is no reason to consider that the
section as it stands has led to undue severity or has been abused. During the last
three years only one case has occurred in which a second punishment has been
inflicted under section 35. This being so, I venture to doubt whether there is any
practical evil to be remedied and I am inclined to concur in the view of the Nilgiri
Planters’ Association that there is no need for an amendment of the Act.

3 ENCLOSURE
Proceedings of the Nilgiri Planters’ Association, dated the 12ith April 1916.
% * . . « -

PranTers LiaBoUr AcT.

With reference to the amendment of section 85 of the Labour Act the following letter from

the Collector was read :—

¢ 8ir —I have the honour to invite your attention to the correspondence regarding the
amendment of the Madras Planters Labour Act, which took place in the year 1907 (vide G.O.
No. 367, Judicial, dated 28th February 1908) and to inform you that Government have now
under consideration the question of amending section 35 of the Act. Government feel that it is
neoessary that the section should be amended either by excluding maistris from its operation or
by giving the magistrate discretion in the matter of making an order to complete performance.
The Government would prefer to exclude maistris from the operation of section ?5, as the
remedies provided by section 24, including, as they do, a power to fine up to Rs. 500 and to
give the planter compensation out of the fine, appear to be sufficient. The Government are,
however, willing to accept as a compromise the amendment of section 35 by substituting the
word ¢ may ’ for ¢ shall’ occurring in lines 3 and 4 of the section.

2. I request that you will be good enough to place these proposals before the Association
and to communicate to me the opicion of the Association at an early date.”

M. Nicolls made the following remarks :—

1 know there are planters who are waiting to hear what I have to say on the proposed

amendment. I was a strong supporter of the Act and am still so, and welcomed the introdpc-

tion of the Act into the planting district of Wynaad and the Nilgiris. It was aiming at givin
me what I wanted—'* Protection to ourselves as well as to the Labourer and Contractor.” Idlg.
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not think the Act a perfect one and knew, as time went on, wise and just amendments
wonld be made. A point we all want is specific performance and the only way the Act
gives us this is through the section Government now propose to amend, or to cut out of the
Act. ;

« Penalty for default'by a maistri,”” section 24 ot the Act. Government suggest that
the planter may obtain compensation by being paid a certain proportion of any fine levied. If
a defaulting maistri was in a position to pay a fine over and a%ove that which wouid recom--
pense the planter, I do not think he would default, The maistri who defaults with the
intention of ‘doing so would rejoice at the deletion of section 35. His position would be the
same as it was under Act XTIL.

Why should Government wish to amend section 35.° Has this section been in any way
abused. I say no. Can the Government or have they given us any reason for this amendment.
No. Some years back we suggested some amendments to Government, and I think Government
informed us we had made no case out for amendment. The reply from us now to Government
should be the same—* That no case has been wade out for its amendment.” We ask Govern-
ment to protect us against deliberate fraud on the part of the contractor and to give us, as far as.
possible, specific performance.” The contractor who defaults from no fault of his own would
not be dealt with harshly by any planter and he can-always prove his case under the Act. The
Wynaad Association passed a strong resolution at their meeting.of the 22nd ultimo. I would
suggest that a similar resolution be made by this Association. . I hope members present today
will go thoroughly into this matter and give the meeting their opinions.

The Honorary Secretary pointed out that the Collectors of the Nilgiris and Malabar had
always reported well on the working of the Actin their annual reports, and had not referred to
any abuse of section 35. B geadvog ool . ars

After some disenssion it was resolved that this Association should adopt the following
resolution carried at the Wynaad Association, namely :—

<« This Association considers that section 35 is a vital one, and that no case has been made
out for its amendment. It considers that itis a decided deterrent to deliberate fraudulent
breach of contract and that it has not been misused. Carried unanimously.”

L. A. Rogegs,
Honorary Secretary.

Order—No. 358-A, Home (Miscellaneous), dated 5th April 1917.
5 B ~ TRecorded.

(True Extract)

E. A. Harvey,
Acting Secretary to Government..
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~ See clause (b) of rule 4 of the rules for asking questions. I suggest that the honour-
il Extraot Bkt to: Logislative. 18th November &Ple gentleman be told to cut his question
“1"1915. . GRS "~ down and ask it at another meeting. If
: izt R T this 18 done, we may call for a report ;
‘but if the question is allowed to stand, I accept the draft answer as amended by me.
" T have mentioned that the accused had the right of appeal, for although this does not
_answer any specific question, it is relevant to the general suggestion that there has
been injustice. : ;
2. I dislike the whole system of quasi-forced labour and contracts enforceable
by means of the criminal law, but I am not prepared to open up that large question
on such a case as this. '

H. A. S[ruarr|—17-11-15.

Extract from the ** New India,” dated 21st September 1915 i

Pranters AND LiaBoUR.

Mr. T. Srinivasa Mudaliyar, B.A., B.L., High Court Vakil, and Municipal Chairman of
Erode, writes :—

Now that the heat of controversy over the subject has subsided and each side has exhausted

its vials of wrath over the head of the other, I would earnestly invite the attention of the Gov- -

ernment to the condition of labour in the South Indian plantations and the law governing them
with a view to remedy existing evils and to elevate the present status of the labourers.

If my criticism of labour conditions in such estates has quickened the conscience of the
powers that be and the planters, I should consider it to be an appreciable step towards the
amelioration of the condition of estate labourers. Under such circumstances [ venture o suggest
the following reforms :— .

(1) The amendment of the Labour Act (I of 1903) on equitable terms, more especially the
alimination of the enslayving sections of that Act, e.g., s. 3.

A maistri ought to be set at liberty when he is unable to supply the labour he had

_contracted for, and when he pays back the advance he had received from a planter, if need be
with a penal rate of interest.

(2) The appointment of an official protector and;non-official honorary visitors to safe-
guard the interests of estate labourers.

(8) The restriction of advances made, to labourers.

At present a small amount may be allowed to hang over the head of a coolie so that he,

_as well as his maistri, may be hauled up at any moment before a magistrate for any default
which may otherwise be pardonable because accidental or unintentional. A certain amount may
be fixed, say Rs. 10, beyond which advances to labourers may be held to be irrecoverable. :

(4) A more satisfactory method of keeping accounts in estates. ;

There seems to be much complaint against the way in which maistris are treated with
regard to sums debited against them. When there is any hitch between the planter and the
maistri, the ledger is sprung upon him to his utter dismay. The estate writers may not be the
most honest accountants and the maistris are mostly illiterate. In the interests of both as well
as their common master, it will be better to enact that a copy of the extract from the ledger
should be granted every month to the maistri concerned.

(5) A more careful and conscientious enquiry into the grievances of labourers than the

- glipshod manner in which some of the sub-magistrates scem to indulge while dealing out justice .

in cases launched by planters against labourers.

Seeing that the poor coolies cannot defend themselves properly in out of the way places,
it behoves Divisional and District Magistrates to devote better attention to the calendars of suck
gubordinate magistrates, who may often be found to be too weak-kneed to withstand the
powerful personal influence of planters, to the prejudics of poor labourers. Hearsay evidence
is easily let in and surmises unscrupulously drawn, and judgment is often based on such hearsay
and inference, and the labourer is doomed.

(6) A thorough inspection and enquiry may be made as to the adequacy of accommoda-
- tion provided for labourers in the plantations.

Many of the bodily ills, like malaria, that affect men working in the esfates can be
minimised by proper care being taken with regard to the necessary comforts that are indispens-
able in elimatic conditions which are foreign to the labourers.

The extract may be sent demi-officially to Mr. Barber who should be asked
whether he has any remarks to make on its allegations and proposals.

H. A. S[Tuarr | —29-9-15.

.. motch
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Demi-official—from the Hon’ble Mr. 0. G. Toprunter, L.C.S., Acting Secrets
: ' Government, Judicial Department.
To—the Hon’ble Mr. E. ¥. Barsrr, Additional Member of the
~ Legislative Council. , JRNE
Dated—the 1st' October 1915.
No.—2824 A. : ;

T am desired to enclose herewith a ocopy of a cutting from New India, dated t];e_

~ September 1915, on « Planters and Labour ” and to ask you whether you have any remar’
make on the allegations aud proposals contained therein. iz

Demi-official—from the Hon’ble Mr. E. F. Barser, Additional Mem‘-bef'-'of’;t].ib

Madras Legislative Conncil. !
To—the Hon’ble Mr. C. G. TopauntER, 1.0.S., Acting Secretary to Government,
Judicial Department. : : : LI
Dated—the 4th October 1915.

T thank you for your letter of 1st instant enclosing a copy of a cutting from New Indir on
¢ Planters and Labour.” : ‘ , e e
T had already seen this as it appeared in the Madras Times and recently I was asked if our
Labour Department should take any steps to refute the insinuations. I thought this was
inadvisable, for it seemed to me that fhis letter as well as the previous one by the same writer
were but efforts at cheap advertisement. However, since the matter seems to have attracted the
attention of the authorities, 1 will get Martin to deal with the points raised. I may say that
there is very little in what has been written, and that whether the whole matter of * the Planfer
and his labour ” is at fault or not, is being attended to by the Labour Department. £

1. The Collectors of Malabar and the Nilgiris report annually on the working of the Aot
The number of cases taken tnder the Act is distressing, but this proves I suppose that an Aect of

. some sort is necessary.

What are called the enslaving sections should be deterrents, and prevent an honest man

from taking on a contract he cannot perform. T agree that a maistri should be set ac liberty

hen he is unable to fulfil his contract, provided he pays back the amount of his advance, and
;:os?dede ’Zhe advance is taken in good faith. A maistri may take an advance of Rs. 200 for 20

. soolies, he may collect the coolies and may then accept an advance of Rs.300 from a Straits

recruiter, even if he has a shred of honesty which makes him repay the original Rs. 200, still he
has acted in bad faith. S
9. The appointment of an official Protector should be unnecessary, while the appoinh:n‘qu{
of non-official Honorary visitors would be resented by any planter. To put it on mo higher
ound, self-interest will make a planter look after the interests of his coolies, and systematic
Tad treatment and the lack of proper care will tell their own tale on an estate. ] LS
: restriction or limitation of advances is an integral part of the Labour Department
o I{); e.Th(gnce internal competition is controlled the department Wll} be .able to deal with
external competition. The advance system has been abused, coolies don’t emigrate because t
want to, but because they are bribed to. Th.e worst abuses probably occur between the : mai
and the cooly, but the Labour Department aims at returning to the patriarchal system th#:ﬁ' od.
to be in vogue, and if this can be brought about, public feeling in the villages will make it
difficult for a maistry to do his coolies down. ‘ il
4. As a rule I think the accounts on the estates are well kept. HKvery cooly’s account, that
is his pay and his food and cumbly advances, is kept in the roll book. A planter will always
go through a cooly’s account with him on pay day. The cooly will often keep his account by
ing a stick for the days he does not wgrl_{, and this spmetlmes leads to a dmpui.;ed_ accou
in the month of February. I think Mr. Srinivasa Mudaliyar has an exaggerated idea of
position of a writer on an estate, but of course with dishonest subordinates trouble may occur.
The maistri can always check his account by keeping a pass book, which can bew tten
up from the estate ledger. T
5. T should hesitate to criticize the Sub-Magistrates as I have no acquaintance with th
T have heard some nasty things said about them at a Legislative Council meeting, a,gd.,g;j; by
Official Members, but by their compatriots. I have no doubt however about the Distiriet ) :
trates, and I am pretty certain, because they have the passable honesty of an Englishman,
their influence is on the side of fairness and.]nstme._ I am glad to hear of the pow,{er,fprl,,_ J
influence of planters, they must have established this by rarely taking a wrong case, they
never have established it by talking down the defending vakil. 4
Srinivasa Mudaliyar’s experience of the planter and his law cases was dur
yeaﬁl%re was at Pollachi, gut I new?e; heard that be was retained b{ema.ﬂ lanter in a
it is possible that he had plenty of time to exercise his calling on behalf of b!le cooly i
see justice done. T don’t know that he ever did. il
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o A ‘6‘ Tt is ageneral rale that planters tt cat their sick coolies, ~ On large estates, perhaps, there
- is an apothecary, on smaller estates the verandah treatment is usual, this may be rough and
~ ready, but it's the best that can be done with limited knowledge and the help of a hand book.

S

I should like to know how the treatment afforded by planters compares with that afforded

devotion of a planter’s wife, who nursed a case of cholera to recovery in her own verandah.

% by the Indian landowners, and I wonder if Mr. Srinivasa Mudaliyar can find a parallel to the

- 1 am strongly in favour of better medical attendance, and I have already asked that medical -

stores may be issued at reduced rates to estates keeping dispensaries and apothecaries.

Accommodation is improving every year, but it is difficult to deal with a class that
prefers kutcha houses and dirty surroundings to properly built houses and cleanliness. Any

improvements that have been made recently may be said to be in spite of the cooly, not because -

: of him.

‘The varibus péints of Mr. Srinivasa Mﬁdali&ar?s article are déé;luf with below :—
(1) Amendment of the Planters Labour Act on equitable terms.—Reference is
solicited to G.Os. Nos. 558-80, Judicial, dated 28th March 1906, and 367-368, dated

g

28th February 1908. The Government of Madras have already expressed their

veadiness to amend the Act, and though the Government of India were opposed to
some of the amendments suggested, it was the planters themselves who induced the

Government to postpone the guestion of the amendment. Itis now open to. the: -

planters themselves to move in the matter if they consider the amendment of the Act
to be an urgent necessity. 3 A ;

(2) Appointiment of an official ' protector and non-official honorary visitors to the

estates —Mr. Barber considers that the former is unnecessary and that the latter
would be resented by the planters whose self-interest would make them look after
the interests of their coolies. It will be observed that in the case of factories (places
for similar employment of labour) there are no non-official visitors, but Inspectors
are appointed by Government to inspect those factories. il e

- (8 Resiriction of advances fo labourers.—This question appears tobe one for the
internal management of the estates. Mr. Barber says that this is an integral part of
the Labour Department scheme. The department aimsat returning to the old system,

i

and it this can be brought about, public feeling in the villages will make it difficult

for a maistri to do his coolies down. -

~(4) Satisfactory method of keeping accounts.—As a rule the accounts are well

kept, and the maistri can always check his account by keeping a passbook which can
be written up from the estate ledger. - = ; ' »

(5) A more careful enguiry i
hesitates to eriticize ‘the Sub-Magistrates and says that the influence of District
Magistrates is always on the side of fairness and justice.- {

i

(6) Accommodation and medical relief for labourers.—These areimprow‘;"ing'yeér

nlo the grievances of labourers.—Mr." Barber

aﬂer year. Vide page 5 of G.0. No. 1622, Judicial, dated 11th. August 1913, page -

7 of G.0. No. 589, dated 7th March 1914, and page 7 of G.O. No. 1073, Judieial,
dated 14th May 1915. : ' , 7 ;

A.R—25-10-15. ; o RB
M.J.—25-10-15. : s 0% :
A case seems to be made out for the exercise of greater supervision over the

condition of Indian labourers working in this Presidency, mnot that any case of

ill-treatment or hardship has been brought to the notice of the Government; but it is
only reasonable that conditions which we insist on in Malaya should be enforced

7o)

here also. In the Malay States Labour Code and Straits Settlements Ordinance

provision has been made for thorough supervision of estates by Government officers,
and m both these enactments the right of inspection by an officer of this Government
endowed with adequate power is secured. The Ceylon Government also makes

arrangements for the thorough inspection of estates and the protection of labour. Of

this however no details are available and it is not known whether special inspeetors -

are appointed or not.

* 2. The question of the principle of appointing officers for the protection of the -

weaker classes and the security of the conditions under which they work is not likely
at this time to be challenged. Analogous cases in this country are appointments

such as the Protector of Emigrants, the Inspector of Factories, and the Registrar of -

£
)
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Joint Stock Companies, one of whose duties is to protect the interest of shareholders.
Under the Companies Act, Inspectors of Companies may be appointed (section 138).
In the same way, under section 16 of the Planters Labour Aect, Government have
power to appoint an officer to enter and inspect all lands and houses wholly or
partially used by or for labourers and to make any enquiries he thinks proper. This
is a clear recognition of the principle that an Inspector (or Protector) of Labourers
may in certain eircumstances be proper. No one can doubt Mr. Barber’s assertion
that the coolies are well looked after and that the planters realise that the health and
comfort of their ecoolies conduces to their own prosperity, and that they, being a body
of intelligent men, are guided by motives of enlightened self-interest in such matters.
Irregularities however occur in the best regulated professions and this would be no
reason for the State to refuse to step in and shoulder its responsibilities in a case im
which a responsibility is usually held to devolve on it; such arguments as Mr. Barber

. uses might very well have been used against Government intervention in regard to-

" Slavery in North America or Factory Legislation in Industrial England. It can
hardly be denied that here in the estates if anywhere is an ignorant and industrious
class of peopie, whose existence is to be encouraged, and who, more than others,.
require the support and protection of Government. It must be remembered that
there is no such thing as organised union amongst these people and very little chance

' of their standing up against an unjust or tyrannical employer (and the potential
existence of such employers must be admitted) except by spasmodic and sporadic
strikes in which they would almost certainly come off second best. Nor is any such
organization likely to come into existence, anyhow for a long time; in view of the

overty and ignorance of the labourers and the well-known disinclination of agri-
culturists, as distinet from the industrial workers, to combine and form protective
unions, a trait which may perhaps be attributed to their working scattered over
large areas and the nature of their work. It is true that District Magistrates, Sub-
Divisional Magistrates and the District Medical and Sanitary Officers are ex-officio
Inspectors under the Act. It is patent, however, that these officers with their
multifarious duties are not in a position to pay more than transient attention to this
work. It is a matter for consideration whether an officer with more leisure, if such
a one can be found, or a non-official, if that be legal, should not be appointed to.
this office, one who can deal with this subject as a whole and not from the piece-meal

and local point of view of a district officer, and can give at least a considerable .

amount of time to the study of the subject and to fairly thorough inspections. In
these days, when any real or apparent exemption in favour of a European is made a
pretext for exciting racial animosity, it is indispensable that the estates of planters
who are mainly Europeans should be above suspicion. So long as the planters’
estates are well-managed and manned by happy and healthy coolies, the racial
agitator will find the miserable condition of many of the agricultural labourers
working under the Indian village ryots and landed proprietors a certain stumbling:
block in his path of denunciation of Kuropean monopoly and ill-treatment of labour.
I submit that before further steps are taken statistics of estates and labourers may
be called for from local officers and also reports of the results and amount of inspection:
done by officers now empowered to inspect estates. ’
E. A. Harver—4-12-15.
d II

From the District Magistrate, Malabar, dated 14th November 1915,
D. No. 1805-M.

Reference is solicited to pages 13-17 of G.O. No. 367, Judicial, dated 28th
February 1908, where a proposal to amend section 35 of the Planters Labour Act
was considered but dropped at the suggestion of the United Planters’ Association of

Southern India.

9. A case of the abuse of the provisions of section 35 was recently brought to '
the notice of the Government by the District Magistrate, Malabar, in. G.O. No. 261z,

Judicial, dated 16th December 1913 ; but the High Court’s ruling recorded in G.O.

No. 58, dated 10th January 1914, was considered to be a sufficient safeguard, in_

that it was ordered that only one prosecution could be made under that section of the

Act. The present ruling of the High Court conflicts with that referred to above and’

358-A Mis.—4 172
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-empowers a magistrate to issue repeated directions to maistries [and labourers,
subject to the proviso| to complete the performance of the contract on pain. of
further prosecution and punishment. - Eis RO SR

AR.-—29-11-15.
- W.B.S.—6-12-15.

“Whatever Mr, Srinivasa Mudaliyar’s motives may be, he has a fairly goéél case.
His points may be taken in order. :

(1) Amendment of the Act, especially section'35.—This is not a new question
and cases of abuse are accumulating. Since Mr. Barber’s letter was received,
the District Magistrate, Malabar, has reported a case in his district. " Proposals
for amendment were actually framed in 1907 and dropped because the planters, who
had moved for amendment of the Act, asked for a postponement of the consideration .
of the question. Mr. Innes raised the question on a case of abuse in 1913, but again
the question was dropped becaunse yet another case had arisen in the Nilgiris, and on
a reference to the High Court, Mr. Justice Sadasiva Ayyar had held that the Act
did not authorise repeated sentences in respect of the same contract. Since then
‘Ayling and Phillips, JJ., have reversed that ruling, the former holding that the Act
needs amendment in that and other, respects. Sinee that again we have the case
from Coonoor about which a question was asked in Council, NoX

The Honourable Member was not prepared to open up the large question
involved in the Coonoor case. Itis for orders whether the four cases cited make
action necessary.
¥ (2) The appointment of an official protector and non-official visitors.—We insist
on official inspection in Ceylon and the Straits Settlements as well as in the colonies to
which emigrants are sent under the Emigration Act. The Act also provides for such
inspection.  If the Inspector were, as in some of the colonies referred to in MeNeill
and Chimman TLal’s report, given power also to settle disputes between planters and
their labourers, in other words to try cases under the Act on the spot, that would go
far towards meeting the planters’ objection that no need for inspection had hbeen
shown to exist, since they would welcome anything that would save them from the
necessity for journeying to magistrates’ courts in the plains. No case for non-official
visitors seems to be made out. ,

(8) The restriction of advances.—The office have not put up references, but I
think a strong case on this head also could be made out. The following are two I
remember. An Assam planter, Mr. Fraser, in writing about the scheme for emigrating
Kalichedu criminals, mentioned that they would bind them by a nominal advance to
serve for three years. Another Assam pianter told the Excise committee that some
planters liked the liquor shops because the coolies spent all their money there and
were ready to re-engage. In an enquiry about recruiting in 1913 a case was
given of a conly taken to Ceylon who had found himself some hundredsin debt to the
maistri practically as the price of his recruitment. Such instances: could be muiti-
plied, if it were necessary. An advance, generally by a maistri, toa recruited cooly,
X affords a substitute for an indenture, and a provision that there should be a maximum
limit of recovery would afford a valunable protection to the cooly. %
(%) More satisfactory accounts—No doubt the majority of planters do keep their
accounts fairly well and coolies generally know what they are about, but since the
cooly by taking an advance binds bimself to labour, I think something more is
required. Something in the mnature of a pass-book for each cooly seems to be
desirable. ALY R ;
() More careful emquiry into ecases.—Enquiry on the spot by a Huropean
magistrate would certainly be an improvement on present arrangements.

(6) Znspection of accommodation.—W einsist on thisin the colonies and the same
argoments apply. - . ‘ :
 The fact that the United Planters’ Association of Southern India are doing
many of the things that Mr, Srinivaga Mudaliyar contends for, without being forced

- 1o do so, is no argument against his eontentions. It shows on the other hand that
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- abuse them if they are not looked after.

YT Memorandum No. 2824-A—5, dated 24th December 191 5, itl)‘t:h'e District Mag&stmtq, o
’ N 71 v PR ! an ;

T

~the better class planters recognise their propriety. But the Aet gives eqmi WBf\stq A
less scrupulous persons who are not members of the association and who are Ii 'blé}‘:t'?

C. G. TopruNTER—6-12-15.

For the present, I think it will be sufficient to amend section 35 .to prevent

perpetual imprisonment. This can be done by giving the magistrate a discretion as
proposed in 1907. But please consult the District Magistrates of Malabar and the

Nilgiris first, and also Mr. Barber demi-officially. , BapR Bl
: : ' ‘H. A. S[tvartj—9- 2-15,

[Memorandum No., 2824-A-4, dated 24th December 19 15, to the District Ma'gisﬁ'a,'t'e, %
: : : Malabar—*—lll.]v' v £ BT Skt S

the Nilgiris—IV.]

¥

Demi-official—from the Hon’ble Mr. 0. G. TopruxtER, 1.C.8., Acting Secretary
to Government, Judicial Department. Tt B bl
To—the Hon’ble Mr. E. F. Barsrr, Additional Member of the Madras
a2 _ Legislative Council, T T R A bt !
- Dated—the 24th December 1915.
No.—2824A-3.

1L

5 S

' T am desired to address you on the sabject of the amendment of section 35 of the"Mad:’a:S
Planters Labour Act I of 1903. S 0 i it

9. As it stands, section 35 of the Act provides that a convicted maistry or labourer may on
the expiry of his sentence be. directed to complete the performance of ‘his contract ‘“ on
pain of further prosecution and punishment.” This has been interpreted to mean that the
offender may, if he continues to fail to perform his eontract, be repeatedly prosecuted and
sentenced to imprisonment until the contract is finally completed. i 5

3. In order to prevent the possibility of such refeated imprisonment, the Government
propose to amend the Act by giving the magistrate a iseretion in issuing directions for the
completion of the contract. . ' : S Sl

4. A copy of the section as proposed to be amended is herewith enclosed and T am to request
that the Government may be favoured at an early date with an expression of your epinion in
the matter. - PR

Demi-official—from the Hon’ble Mr, E. F. BagBer, Additional Member of the
~ Madras Legislative Council. 4 NEEE RS

To—the Hon’ble Mr. C. G. Toprunter, 1.C.S., Acting Secretary to Government,
Judicial Department. sl i) iaiilice.s
Dated—0Ootacamund, the 29th December 1915. ' Se A

T am in receipt of your demi-official No. 2824 A-3, dated 24th instant.

9. TIn regard to section 85 of the Madras Planters Labour Act, No. 1 of 1908, I can only \
;ive you my personal opinion, and this is that the section should be amended. , e

3. Tt is manifestly unfair that a man, who has acted in good faith, and yet has failed to
fulfil his contract, should be subject to constant imprisonment, for it is, obvious that if he entered
into the contract in good faith, and failed to complete it, no amount of punishment can make
him make his failure good. ; § j

. 4. There must be some deterrent clause in an Act like this to prevent men from contracting
rashly, but the deterrent clause should take a different form and should if possible inflict é :
severer punishment when mald fides can be proved, and should be as lenient as possible when the
case is one of bad luck, rather than of wrong doing. : e

5. Tt seems that it would be difficalt to so word a clause that it might meet any case that
might come before any magistrate, so it would appear that the only way }s’tb give the ,magi trate
some diseretionary powersunder the section, but here again the discretionary Mgoﬁ-ver might be
abused, and I think it should be exercised pnly after reference to the District Magistrate. ~

6. There is a olass of man that makes a livelihood out of making contracts which i
never intended to fulfil, and there is no clause under the Act whieh,_. can inflict a pm'mhm:gg

- severe enough for one of these. : oy L i A




3 8 A’
7. Wo%:ld it be possible fof a m’igistrate,"if he suspected a case of cheating, to order thaﬁ
the accused be tried under one of the sections of the Indian Penal Code that might meet the -
eagel PAITES. \ / : ¥ i R .

8. I think that the reasons for this section 35 being as it stands in the Act should be
carefally considered before it is amended. I know that the planters asked for a clause _dealing
with specific performance, which could not be allowed, and this section appears to be a
compromise, and unsatisfactory at that. et ’ a

< 9. The Government will realize that conditions have changed since the Ach came into:

-+ {force. In order to secure labour it was necessary to advance maistries who were often unknown
men and there were no means by which a planter could make enquiry and get information
regarding the men who came forward and offered to supply labour. Big companies found it
cheaper to make some bad advances rather than to be short of labour and in many cases a
superintendent was warned that he only kept his billet if he had sufficient labour. Thereby
the evils of the system and the difficulties of the small company and the private proprietor were
increased. The superintendent himself was tempted to be unscrupulous and the maistry wag.
tempted to be dishonest. G S ey ;

10. Now if he cares to use it, any planter in South India can make enquiry about a
maistry, before he advances him, through the labour department. '

only himself to blame, and I have no sympathy with bim if the Act fail to give him
satisfaetion. ¢ ; ,

12. I believe it would be a good thing if the amendment made it necessary for a planter -
to show that he had taken every reasonable precaution before entering into a contract with a
maistry, by enquiring and satisfying himself that that maistry would be likely to fulfil his
contract, before he could take proceedings against the maistry under this Act, If he had been
swindled owing to false representation made by the maistry, surely he could have recourse to -
some provision of the Tndian Penal Code. o

13. 1 know that things will not be satisfactory if we are always taking the law against our
maistries and warranting our labour, but if it has to be done the planter shounld be sure that the. -
law and the warrants are effective.

A 14. As I have said I have given my personal view on the matter. I am sending a copy of -
g ‘this letter to the Chairman of the United Planters’ Association of Southern India and if [ may
- have more time I shall be able to put the views of my community before you.

; . Mr. Barber suggests that it is necessary, before proceeding against the maistry -

: under this Act, that the planter should show that he had taken every precaution by
enquiring and satisfying himself that the maistry would be likely to fultil the
confract. !

2. Section 41 of the Planters Labour Act admits of action being taken under the -
Indian Penal Code, if a planter has been swindled by false representation.
AR—5-1-16,
W.B.S.—6-1-16.

)

D. N. STRATHiE-—— 116

Thank Mr. Barber for his letter and say that the further communication §
promised by him is awaited. Work up the whole history of the section meanwhile.

C. G. TopEUNTER—9—1-186,

——

Demi-official—from D. N. Stratarz, Esq., I.C.8., Under Secretary to Government, .
; Judicial Department.
To—the Hon’ble Mr. E. F. Barsrr, Additional Member of the Madras Legis- -
“lative Council. :
Dated—the 11th January 1916,
No.—2824-A-6. o ‘

T am desired to acknowledge with thanks the re’,_qeipf_ of your letter, dated the 29th ultimo,
containing your views on the proposed amendment of section 35 of the Planters Labour Act, .
1903, and to say that the further communication promised by you is awaited. ;

11. Even if he make enquiries, he may be let down, but if he do not make enquiries he has .

i Ao pitention dRRly
R e fe',ijg-?ép'p/éa;g to be
ot T']%nﬁig.‘pd,ib‘.,- 0 real
© to fulfil the contract he has un

9. We might put the i A
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The clause of the Bill as amended by the Select Committee as well as section 204
.of the Assam Labour and Emigration Act are submitted below for purposes. of
comparison :— ‘ :

Planters Labour Bill. . Agsam Act.

32. On the expiry of any sentence of im- 204. On the expiry of any sentence of impri-
prisonment, for any offence under this Act the sonment passed on a labourer for any offence
Magistrate shall, subject to the provisions of under this Act, the Magistrate shall, subject

- gection 34, make over such labourer to any to the provisions of section 200, make the
person appointed on the part of the employer labourer over to any person appointed on the
to take charge of him, and no conviction under part of his employer to take charge of him ;
this Act or imprisonment under such conviction  and no conviction under this Act or imprison-
shall operate as a release to any labourer from ment thereon shall, save as aforesaid, operate
the terms of his labour contraet. as a release to any labourer from the terms of

Section 34 provides that if the terms of his labour contract.
imprisonment endorsed on a labour contract Section 200 provides that if a labourer has
amount to a total of nine months the contract actnally suffered imprisonment for six month
should be cancelled. for desertion from his employer’s service his

labour contract is to be cancelled.

Tt will thus be observed that under the provisions of the Bill before it was
‘amended by the Council, only labourers (not maistries) were liable to be made over
to the employer, and there was a limit of impzisonment which freed the labourer
from his contract. The provision when it became law was not only extended to the
‘maistry but also removed the protection which a term of imprisonment gave to the
accused. | Reference is in this connection solicited to paragraph 25 et seq. of
Mr. (now Sir) G. S. Forbes’ note on pages 12 and 13 of notes to G.0. No. 367, dated
28th February 1908. | :

2. Mr. Barber suggests that the Wyanad and the Nilgiri Planters’ Associations
should be consulted and that the best way to do this is to arrange for a joint meeting
of the two Associations at which the two Collectors also might be present. For
-orders. : s

A.R.—27-1-16.
W.B.S.—4-2-16.

From Mr. Barber’s reply it is apparent that the planters will not be satisfied with
the amendment giving discretion to Sub-Magistrates. It does seem necessary to
consult the Associations.

2. The case of a dishonest or speculative maistry could of course be taken up
under the Indian Penal Code [section 41 of the Planters Act]. The instance put
forward by Mr. Barber in paragraph 12 of his letter might oecur in any business.

D. N. STrATHIE—6-2-16.

I certainly think that the Associations should be consulfed and Mr. Barber
may be told to consult those of Wynaad and the Nilgiris.
P. Rijacorara ACHARIYAR—3-2-16. ~
i
I think the best course will be for us to direct the District Magistrates of
Malabar and the Nilgiris to consult their respective Planters’ Associations. The
District Magistrate should invite the Association’s attention to the correspondence
that took place in 1907 and he should say that the Government are of opinion' that it
is necessary that section 35 of the Act should be amended either by excluding
maistries from its operation or by giving the magistrate a discretion in the matter of
making an order to-complete the performance of the contract. This will not commit
us to adopting the exact form of words accepted by the Government of 1907. My
personal opinion is that maistries should be excluded from the operation of section 35,
for I think the remedies provided by section 24, including as they do a power to fine
up to Rs. 500 and to give the planter compensation out of the fine, are sufficient;
but T should be willing to accept as a compromise the amendment of section 35 by
substituting ¢ may ”’ for * shall ” in lines 3 and 4.

i
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- issued, as the matter is one of some importance. A short précis of the case

afterwards inserted on the suggestion of the planters, one .of them remarkin
« providing that a labourer should at the expiry of his term of imprisonment be made
 should be cancelled. This latter provision was deleted when the Bill was discussed

. 35 of the Act).

_criminal court’s punishment. In October 1915 Ayling and Phallips, JJ., diﬁered‘«ﬁ‘

_only a single direction. [As regards the labourer the proviso to section 35 is some

~ deemed to be an offence punishable under section 24 (a) or 24 (b).

_remedies provided by section 24 are sufficient, but I reserve a final opinio;

11 : o
2. The case should be sent to His Excellency at this stage Be!o‘ret o
be prepared for His Excellency’s information. Tt D
: : H. A. §[rvarr}—10-2-1

‘This file relates to the amendment of section 35 of the Madras Plﬁnteré. Labour
Act, 1903. When the Planters Labour Bill was first drafted by this GoveMQitg,,

in 1899, a provision similar to the present section 35 was not included. W

“ Any Labour Act should provide that punishment by imprisonment when conv
“of breach of contract shall not act as a release from the performance of t
¢ contract, but that the maistry or labourer convicted should, at the end of his te
“ of imprisonment, be compelled to perform his contraet.” A clause (similar
seotion 204 of the Assam Labour Act, 1901) was accordingly inserted in the B

over to his employer and that neither conviction nor imprisonment should operate
release from the labour contract. It was also provided that, if the term of impris
ment endorsed on a labour contraet amounted to a total of nine months, the contract

in the Council, and the original clause 32 was altered into its present form (section

2. (ases have been brought to notice in which maistries have been prosecuted
and imprisoned under section 35 of the Planters Labour Act. In 1912 Mr. Justice
Sadasiva Ayyar held that the Act does not authorize the infliction of repeated
sentences of imprisonment in respect of the same contract and remarked that
the meaning is merely thaf the civil contractual obligation does not cease by the

from the above ruling as they were unable to agree that the magistrate could issue

safeguard, but it is not so in the case of the maistry. | Proposals for the amendment
of the Act with a view to protect maistries from this liability to repeated imprison-
ment were considered by the Government in 1907. The planting community were
not quite in favour of the proposals then made by the Government and the question
of amending the Act was finally dropped because the planters who had at first moved
for an amendment of certain other sections of the Act asked for a postponement of
the consideration of the whole question. In 1907 it was proposed to separate the
provisions relating to maistries from those relating to labourers and to enact that
the magistrate may on application direct, in his judgment or order of acquittal or
discharge, that the maistry shall present himself at the estate on a specified date and

remain there for a specified time. Failure to comply with this order will then be

3. Honourable Member (Judicial) is now of opinion that maistries should be
excluded from the operation of section 35, as the remedies provided by section 24,
including as they do a power to fine up to Rs. 500 and to give the planter compensa-
tion out of this fine, are sufficient. A similar proposal was put before the Planters’
Association in 1907, but the planters cousidered it essential that maistries should
continue to find a place under section 35. The Honourable Member is willing to
accept as a compromise the amendment of section 35 by substituting the word “may?”
for ¢ shall ” in lines 3 and 4, thus giving the magistrate a discretion in the matte
making an order to complete the performance of the contract. Honourable Member
wants to direct the District Magistrates of Malabar and the Nilgiris to consult
their respective Planters’ Associations. , ! : A

A.R.—29-2-186.

W.B.S.—29-2-16.

I am disposed to think with Sir Harold Stuart that in the case of

_Collectors of Malabar and the Nilgiris report as proposed.
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* Demi~sfficial—from the Hon’ble Mr. E. F. BarBer, Additional Member of the -
s .~ Madras Legislative Council. o - ; ,
‘To—the Hon’ble Diwan Bahadur P. Rajacorana AcHARIVAR Avargal, C.LE.,
; Secretary to Government, Judicial Department. 2
: Dated—the 2nd March 1916. = :
At a meeting of the Committee of the United Planters Association of Seuthern [ndia -
held on 29th ultimo I was instructed to find out if Government propose to make any amend-
~ment to section 85 of the Madras Planters Labour Act, and if so, to request that the text of the
amendment may be sent to those districts that are interested in the Act, for full consideration.

9. The Committee of the Labour Department would deprecate any action being taken by
Government that might lead to any difference of opinion among planters themselves, for the -
department is young and the most difficult part of the work in front of it is to harmonize the
views of planters on the matter of labour and to regularize, as far as local conditions will permit, -
the terms of sexvice on estates. ) : : .

3. Of course seli-interest is at the bottom of it all, for you would not expect a body of

happy and contented labour forces, so it may be taken that the ultimate aim of the department -
is to improve the lot and status of the estate labourer. :
4. Tn connection with this matter, I would remind you that I told you in Madras that my -
demi-official to Todhunter is not for publication. , o
\

[ Memorandum No. 2824-A-7, dated 9th March 1916, to the District Magistrates
: of Malabar and the Nilgiris—V I, ]

Demi-official—from  the Hon’ble Diwan Bahadur P. RAJAGOPALA ACHARIVAR -
; Avargal, c.LE., Secretary to Government, Judicial Department.

Legislative Council. J
Dated —the 9th Maxch 1916.
X No.—2824-A-8. :
Tn reply to your letter, dated the 2nd instant, regarding the proposed amendment of section'
35 of the Planters Labour Act, 1903, I am desired to forward herewith a copy of memorandum,
No. 2824-A-7 of this date, in which the District Magistrates of Malabar and the Nilgiris are
being asked to consult their respective Planters’ Associations in the matter.

VII
From ihe District Magistrate, the Nilgiris, No. 1, dated 19th Mareh 1916.
VIII
From the District Magistrate, Malabar, No. D. 826/M., dated 20th April 1916.
A draft demi-official to Mr. Barber is submitted in accordance with the oral
instructions of the Secretary.

A.R.—4-T7-16.

W.B.S.—4-7-16, s
P. RajacoraLa ACHARIYAR—4-T-16.

P

Demi-official—trom the Hon’ble Diwan Bahadur P. RAJAGOPALA ACHARIYAR
‘Avargal, c.1.B., Seoretary to Government, Judicial Department.

Legislative Council.
Dated—the 4th July 1916. \
No.—2824-A-9, ;

With reference to our conversation today and in continuation of my demi-official letter
No. 2524-A-8, dated the 9th March 1916, I am desired to inform you that the Wynaad
Planters’ Association has expressed itself against the proposal to amend section 35 of the
Madras Planters Labour Act, 1913, in the manner suggested in Memporandum No. 2824-A-7,
Judicial, dated the 9th March 1916, while the views of the Nilgiri Association have not yett
been received. Copies of letters addressed by the

Malabar, on the subject are enclosed.

men fo tax themselves heavily otherwise, but I think that it is obvious that planters want -

To—the Hon’ble fMr. E. F. Barper, Additional Member of the Madras -

To—the Hon'ble Mr. E. F. BarBER, Additional Member of the Madras

Wynaad Association fo the District Magistrate,- -

N

_against the amendment proposed ; and Mr. Knapp doubts whether the amends

- magistrate.

~of the Act. Both the District Magistrates certify that the provisions of the section

proposed amendment of the Act. For orders whether it should be awaited.

- subsequent correspondence. Opinion so far evoke

- o treat the matter as urgent. Mr. Barber sh

deterrent to deliberate fraudulent breach of contract and that it has not been

- From the District Magistrate, Nilgiris, No. ]%_’on/ril_., dated' 2nd August
Both the N ifgiri and the Wynaa.d Planters Aség)ciatiOns.are agaih‘"s?;‘thé '
ment of section 35 of the Planters Labour Act. They say that the section 1is ¢

Mr. Evans reports that the arguments advanced do not appear to be of great

would prove a satisfactory solution of the difficulty and suggests that pr
should be made for appeals against the sub-magistrate’s decision to a fir

On the whole it would appear that the District Magistrates eo,m:seini‘

inclined to accept the views of the planters that there is no need for the amendment

have not been abused. :
Tt appears that the Hon’ble Mr. Barber is also preparing a case again: the

[Attention is 1uyited to His Excellency’s note, dated 8rd March 1916, on pa,ge 3
11 supra. ] ) : ' Rk
A.R.—16-8-16.

“'W.B.S.—19-8-16.

Perhaps Mr. Barber may be asked demi-officially whether he has any furth'
remarks to add to his demi-official letter, dated 29th December 1915, with reference to
d, whether planting or official, is on

the whole hostile. 1 ; :
E. A. Harvey—22-8-16.

Yes: let us ask Mr. Barber whether he has anything further to say. Ask. hxm
ould not of course be told what the

District Magistrates say. » DA
P. RajacoPaLA ACHARIYAR—24-8-16.

Draft demi-official submitted. The opinions of the Dastrict Magistrétgs_ ﬁvére_mi_fqt
. communicated to Mr. Barber. But the letters addressed to the Distriet Magist;atg,

Malabar, by the Wynaad Planters Association were communicated to him.

A.R.—24-8-16.

W.B.S.—24-8-16. ; U
E. A. HAIWEZ——25—8—16».

Demi-official—from E. A. HARVEY, Hsq., 1.0.8., Under Secretary to Government,
Home (Judicial) Department. 4 G
To—the Hon’ble Mr. E. . Barser, Additional Member of ?Madms Legis
tive Counncil. ‘ S,
Dated—the 28th August 1916.
b No.—2824-A-10. , gt
T am desired to invite a reference to the correspondence ending with my demi-
Jottor No, 1966 A—1., dated the 10th ultimo, regarding the proposed amendment of sectiol
. of the Madras Planters Labour Act, 1903, and fo enquire whether you have anything furt
to add to your previous remarks on the subject. The Government would be glad if you

kindly treat the matter as urgent.

Demi-official—from the Hon’ble Mr. E. F. Barssr, Additional Member of
Madras Legislative Council. ;
To—E. A. Harvey, Bsq., 1.0.S., Under Secretary to Governme
(Judicial) Department. 45
Dated—Pundalur, the 30th August 1916. . St

T have to thank you for your demi-official No. 2824 A-10 of 28th instan

Without reference to my file I cannot say if I have anything to add re
ment of section 35 of the Madras Planters Labour Act. : ' e

368-A Mis,—~4-17—4



Collector of Malabar, all of which I trust will be placed before Government: The Nilgiris -

14

= ';Cbertai’n]y I can have little to add o what I‘haVB said in conversation with the Honourable - °

“Member. . LR ‘
The Wynaad Association has had both official and demi-offieial correspondence with the

Association holds a similar view to the Wynaad. ; .
- Tf the soction be amended and if discretionary power be given to the magistrate who try

' these cases, it will cause some dissatisfaction among planters and for this reason I venture to - |

hope that the Government will find no pressing reason to amend this section.

Demz-official—irom the Hon’ble Sir HaroLp STuarT, k.0.v 0., K.08IL, LCS,,
Member of Council. ' ; e
To—the Hon’ble Diwan Bahadur P. Rajacopara Acmarrvar Avargal, C.LE.,
G  Seeretary to Government, Home (Judicial ) Department.
 Dated—Qotacamund, the 2nd September 1916. Yo

T enclose aletter from Barber about the amendment of the Planters Act. I have asked him ‘
to give me a brief note of his reasons for recommending the abandonment of the proposal and
when they are received, T will send them to you. '

HNCLOSURE.

Demi-official—from the Hon’ble Mr, E. F. Barsez, Additional Member: of the
: ~ Madras Legislative Council. 5
‘ To—the Hon’ble Sir HAROLD STUART, K.C.V.0:, K.C.8.1, I1.C.8., Member of Council.
Dated—Pundalur, the 30th August 1916. \

I have just had a letter from Harvey asking me if I have anything further to say on the
question of amending Act L of 1903, section 35. If it can be avoided, I think it would be a.
great mistake to stir up this Act again. There was always some dissatisfaction about it and
it has caused more bitter feeling among planters themselves than anything else I know of.

As there is no proof of abuse of that section, can’t it be left alone especially as planters
on the whole are trying to work out their own salvation satistactorily, without having recourse

to law ? 5 . :

The enclosed letter from the Hon’ble Mr. Barber should be examined. He is
very anxious that we should drop the proposal to amend section 35 of the Planters

Act.
H. A. S[ruart]—19-9-16.

‘ ENCLOSURE
Demi-officiel—from the Hon’ble Mr. E F. BARBER, Additional Member of the
Madras Legislative Council. .
T—the Hon’ble Sir HAROLD STUART, K.C.V.0., K.C.8.L, L.C.S., Member of Council.
Daiedi—OQotacamund, the 5th September 1916.

Thanks for yours of 2nd September which I found on my return here yesterday.
The reasons against the amendment of section 35 are—

(1) That the seotion has never been abused.
(2) That the section as it stands should be a deterrent to a man who, though honest, is
too weak to resist a doubtful opportunity of getting rich quickly.

' (3) That as it stands the section, if it be brought into operation, does provide a more
adequate punishment for swindling, leaving the onus of proving good faith with the accused,
than it would be possible to obtain under the Criminal Procedure Code where proof of bad '
faith has to be adduced by the complainant. 2

(4) That the planter, by force of circumstances and conditions ruling in the country, has
to adyance sums of money to people he knows little or nothing about, and that in consequence
he needs protection against the dishonest middleman or maistri. The conditions are not of the
planter’s making, they have been in cxistence for years. They have not been aggravated by
internal competition, but by competition from the Straits and Ceylon, the former especially
during the last few years, has forced the pace considerably, and not only that, has also afforded
a safe haven of refuge to a maistri or a cooly who wishes to escape his liabilities in this
country. :

y(f)) That there is nothing in the section, or for that matter in the whele Act, that need
give an honest man a qualm.  The section itself is dependent on section 24, it cannot be used
tatil some penalty under that section has been enforced, but though, to this extent, it amplifies
section 24, it also modifies it in conjunction with section 33 which allows a sentence for impri- -
sonment under section 24 to be cancelled. This gives the man a further chance, and in accepting

that chance, he should have to accept a further risk. -

R

' (6) That the planters ars against any diseretionary power being give
magistrates who try these cases. T do mnot lgxow i thisggelgg is. uuslﬁﬁgé i
feeling of mistrust seems to be shared by some of my non-official Indian coll Y
Legislative Council. The exercise of such discretionary power will not be on the matter
evidence at the time before the magistrate, but merely leaves it to his personal opinio
whether the accused has been punished enough or not. - : SR

(7) That although a lot of trouble was taken over the drafting and passing of this Ac
was not generally acceptable to planters. The planters wanted a clause for specific performan:
This could not be given. This clause was I believe the sop, that was given instead
distriots were then asked if they would accept the Act. The Shevaroys and the Anam
refused. The Wynaad and Nilgiris accepted, in each case L believe by the casting vote of
Chairman, and 1 think it was only on the strength of this section 35, that the Act found an
support it at all. : ; - St

(8) The final reason is more general than specific. There is a cheap politician, in search for
cheaper popularity, usually a disappointed vakil, who is always holding up the treatment 0

abour by planters to obloguy and that the Goovernment should see fit to amend a section th
" has never been abused wight be looked on as a further incitation to mad throwing. ok

Will the Home Department be so godd as to let me have for perusa.lthe e
regarding the proposed amendment of section 35 of the Madras Planters Labour
Act ? : B
C. G. ToprUNTER—28-9-16.
Mr. Todhunter u.o. b SR s
E. A. Harvey—29-9-16.

Perused and returned with thanks. I should be glad to have a spare proof
as much of the file as has been printed up, and of the rest as soon as it comes from
the press. o o
I hope the suggestion that the revision of the local law should lie over till we-
know what standard we are going to ask of the colonies will be pressed. It will
be difficult to ask of the colonies more than we are ready to do ourselves and -
would be a mistake to amend the Act now and then take it up again for genera
| revision next year. ; i et

If an intermediate remedy is desired it might be found in making Division
Magistrates try planters’ cases in the locality: : il

A

C.G.T.—29-9-16
The department may concur in the Special Officer’s opinion marked A above.
; ' BAH—s-11518

The arguments advanced by Mr. Barber against the amendment of section 35 of

the Act are examined below. A
2. The statement of Mr. Barber that the section has never been abused is not
quite correct. Please see Mr. Todhunter’s note, dated the 6th December 1915, in whi
he stated that cases of abuse were accumulating. The District Magistrate, the Nilgiris,
jStates that there has been only one case of the kind during the three years, but the
District Magistrate, Malabar, states that in 1915 there were 23 second prosecu
against maistris under section 35 of the Act. ' It might be contended tha
occasionally resort is had fo the provisions of seetion 35 in a prosecution a
maistri. The retention of the provisions of the section in so far as they permit of
repeated prosecutions against a m:
in respect of a particular off eems
objectionable in view of the toﬂhﬁgl
consideration urged by Sir George Forbes :— ’ I A A
If the section can be construed to render the unfortunate de
continuous spells of imprisonment so long  as he is recalcitrant, it must’

Paragraph 24, page 12 of notes to G.O. 367-8,
Judicial, 28th Hebruary 1908.

at once.” ! R
+ The ruling of the High Court that section 35 allows of qpéa@e&
against a maistri is only recent and cases of abuse might arise in futur
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8. Second argument of Mr. Barber.—If as Mr. Barber states a person is too
 weak to resist a doubtful opportunity of getting rich quickly, the planter may take
. action to recover the amount of advance from the maistri under section 23 of the
~ Act though he may not always be successful. Honourable Member has already
pointed out that the remedies provided by section 24, including as they do a power
to ﬂ;ir}e lzp to Rs. 500 and to give the planter compensation out of the fine, are
- sufficient. ~ '

4 Third argument of Mr. Barber.-—The third argument that the section provides
-a more adequate punishment for swindling appears to be a sound one so far as the
interests of the planters are concerned. ‘ L

: 5. Fowr th argument of Mr. Barber.—The fourth argument that the planter has
to advance large sums of money to a maistri of whom he knows little or nothing
and that therefore he needs protection against the dishonest maistri appears o over-
look the fact that section 35 places a helpless maistri at a disadvantage who does his
best to keep his labourers but who desert him because the planter on another estate
Pago 11 of notes to G.0. 558-60, Judicial, Ofers better wages. Please se¢ in this
“ 98th March 1906, connection paragraph III of Sir George
Forbes’ note, dated the 23rd January
1906, in which he noted that it would often be quite impossible for the maistri to
pursue deserting coolies and that it would be an enormous power in the hands of a
planter who is a tyrannical master or whose estate possesses a pestilential climate.

6. The fifth argument advanced by Mr. Barber that section 35 is dependent on
section 24 appears to call for no remarks The reference to section 33 is not relevant
to the case of a maistri who is unable for no fault of his own to execute the contract.
Section 33 will not help him in any way.

7. No remarks seem called for on the observations regarding the undesirability

-of giving a discretionary power to subordinate magistrates to issue an order to the
maistri to complete his contract. If the subordinate magistrates cannot be trusted
to do justice to planters, 1t may be provided as suggested by Mr. Knapp that an
-appeal should lie to a first-class magistrate against the subordinate magistrate’s order.
The last argument that section 35 is only a sop that was given instead of a clause
for specific performance appears to be one-sided. As already pointed out in the
office-note, dated the 29th February 1916, at page 11 ante, section 35 was
intended to be similar to section 204 of the Assam Labour and Emigration Act, 1901,
and that the section assumed the present form when the Bill was discused in the
Council. There is nothing in the discussions to show that section 35 was adopted
with a view to providing for specific performance by a maistri. So far as the maistri
18 concerned it is section 24 that was

‘Of. portion M at page 10 of notes to G.O. ; : ] b,
55860, Tudicial, 28¢th March 1908, intended to prov_lde. for fulfilment of a
contract by a maistri.

i 8. It will be seen from the discussion at page 5 of notes to G.Q. Nos. 1067-68,

dated the 7th May 1902, that the Government of India were against applying

criminal law to maisfris except as under section 24. The Assam Labour and Emi-

gration Act, or the Federated Malay States Code or the Ceylon Labour .Ordinance does
not contain any provision permitting an intermediary corresponding to the maistri

to be prosecuted repeatedly in respect of a single offence. It may not be out of

place to mention that the present policy with regard to indentured labour recruited

to colonies outside India is the elimination of imprisonment as a penalty for offences

against the labour laws.

- 9. Submitted for orders whether in the circumstances Mr, Barber has made
out a case for not ameading section 35 of the Act. The Special Officer points out
that it would be a mistake to amend the Act now. The question of amendment may
perhaps be taken up a year hence as suggested by Mr. Todhunter. The suggestion
at the end of his note is for orders. ,

T,0.N.—29-9-16. :
P.pER.—2-10-16.

4
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‘lightening the responsibilities of planters in the next few years.

. passed on Mr. Todhunter’s suggestion that a decision in the case should lie over for

i e

Mr. Barber’s arguments do mnot impress greatly by reason of their soundnmess
and cogency. The argument thata section which is hable to abuse has not been
abused, even if true is not sound. As soon asa flaw in a law is brought to light, it is
necessary to amend the law so as to prevent the possibility of abuse. The Act gives
the planting community valuable protection, without imposing on them very heavy
obligations ; certainly not as heavy as are imposed on Ceylon and Malay plan
who employ Indian labour. It 1s extremely doubtful whether the consultation
modification in the way proposed of section 35 will induce the planters to reject th
Act to the extent of asking for its repeal. = The planters are likely to be well aware
that the trend of legislation in these matters is not likely to be in the direction of

I refrain for the moment from examining in greater detail the pros and cons
in regard to the proposed amendment of the section or its alternatives until orders are

the present. ;
‘ E. A. Harvey—3-10-16.

Please print up the current and note files and resubmit. T feel that I shoui&'i
mark these papers for general circulation. g5

P. RasacoraTA AcHARIYAR—b-10-16.
Subtr'lifcted with reference to the Secretary’s orders above.

M.D.R.—14-10-16.

Mr. Todhunter’s suggestion at A on page 15 may be submitted for consideration
along with the merits of the case. Will the Under Secretary please note in detail on
the pros and cons of the proposed amendment and the alternatives suggested ? )

P R.—18-10-16. =

Pleuse see the office note ; I think the office has dealt faithfully with Mr. Barber’'s:
arguments and I have little to add. I add the following few remarks .— = =
Paragraph 2 of note.—Even if it was in doubt before, the recent High Court
decision makes it clear that the defaulter is liable to almost continuous spalls of im-
prisonment so long as he is recalcitrant, and subject to the limit laid down in the
proviso. According to Sir George Forbes’ opinion, it should, then, be amended
at once (paragraph 24, page 12 of notes to G.O. Nos. 367-68, Judicial, dated 28th
February 1908). : :
Paragraph 3.—Section 24 of the Act gives fairly drastic powers of punish-
ment. 'Che maximum fine is considerable and out of it compensation may be awarded
to the employer; it may be noted however that, quite apart from the question of
specific performance, the compensation may not always be adequate as it is understood
that advances of thousands of rupees are occasionally given to maistris. It is very
doubtful however whether more than Rs. 500 can ever be squeezed out of any default-
ing maistri. T S
The omission of maistris form section 35 will not mutilate or dislocate the Act
in such a way as to render it unworkable in theleast. Of the two sections, 24 and
33, to which Mr. Barber refers in his fourth and fifth arguments, the latter seems fo-
me to be very important and really to meet Mr. Barber’s argument, his strongest,
based on the Government’s intention to exact by means of the Bill specific
performance. 2t
The chief objection raised to amending the Act by the omission of maistris
from section 85 is that ¢ specific performance’” is nof provided for: this ismot the
fact ; specific performance of contract by maistris is provided for by section 33Jat
presert said to be rarely used). By this section the sentence of imprisonment ma;
be conditionally remitted and the maistri sent back to perform his contract. s 1t Ml
does not perform it, he is sent back to serve the remainder of his sentence if neces-
sary. This procedure if resorted to and used judiciously should be ample to preven

wilful and obstinate non-performance. To proceed beyond this stage, even :
358-A Mis,—4-17—5
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sroves ineffective, will ordinarily be distasteful and savour of persecution. The
District Magistrate, the Nilgiris, points out that. seetion 35 is only operative when
. the substantive punishment is imprisonment, and is not so when fine only is in the
first instance imposed ; presumably if imprisonment in default of fine is also imposed,
this will suffice to render operative the section. In this connection I may point out
that, when the effect of Ayling J’. judgment has been generally recognised by
magistrates, there will be a tendency among them to avoid the obligation to issue

directions indefinitely under section 35 by imposing fine only under section 24. If
‘the objection is that the deterrent effect of the Act is lost by excluding maistris
from section 35, it may be pointed out on the other side that the maximum penalty,
viz., three months’ imprisonment —+ fine of Rs. 500 or imprisonment in default
(apparently the imprisonment ‘may be simple or rigorous) ought to be enough
-ordinarily to deter any man from intentional swindling and compel him to fulfil his
contract, together with action under section 33 conditional remission or suspension.-.

On the whole the best plan will be to cut out maistris from section 35 altogether.

The next best is to give discretion in the matter of issuing directions under
section 35 to magistrates as suggested by Mr. Knapp with right of appeal to Sub-
divisional Magistrates. This is obviously a second best as it will increase litigation
and probably lead to friction. If this alternative is adopted, so may Mr. Knapp’s
‘suggestion that the section may operate whether the original punishment were fine
or imprisonment. {Note that Ceylon Ordinance 65 containing corresponding

provision insists on proof of bad faith.]
E. A. Harvey—38-11-16.

-official—from the Hon’ble Mr. ‘B. F. Barser, Additional Member of the
Madras Legislative Council.

To—the Hon’bleMr. H. F. W. Giuiuax, 1.C.8, Member of Council.

Dated—Ootacamund, the 2nd November 1916.

Demi

There was some talk about amending section 35 of the Madras Planters’ Liabour Act
(I of 1903). Before he loft T had some talks with Sir Harold on the matter and he told me he

would do his best to stop any amendment.

9. As a matter of fact there would be a great deal of ill-feeling raised if that section were

amended and as I believe it has never been abused, there would appear to be little need to do so.

£ * * * * t ]

Please see the Hon’ble Sir Harold Stuart’s note at pages 10 and 11 ante, the
precis of the case prepared by me for His Excellency at page 11 ante, His Excellency’s
note at page 11 ante, and the subsequent notes and correspondence. N either
Mr. Barber nor the Planters Associations have, in my opinion, given adequate
reasons why section 35 of the Act should not be amended. And Sir Harold Stuart’s
suggestion that either maistries should be cut out of section 35 or that action under
that section should be made a matter of discretion with the Magistrate, holds the field.

As however it is inexpedient just now to take in hand legislation which 1§
likely to be of a controversial character and which may possibly create bitterness of
teeling, T would defer action for the present, and, as suggested by Mr. Todhunter at
page 15 ante, wait and see what standard generally we are going to ask of Ceylon
and the Federated Malay States. It is these two places which are in serious com-

~ petition with our local planters; and it will be hardly fair to the latter that things
should be made generally more difficult for them than they are in Ceylon and the
Tederated Malay States. On the whole it would be expedient .to elose this corre-
spondence temporarily and take it up again after Mr. Marjoribanks’ report is received

and dealt with.
P. RasagoPALA ACHARIYAR—20-11-16.

I agree. |
H. F. W. G[1uruar]—24-11-16.
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for Mesgsrs. Marjoribanks and Tambi’s report. But we shall get that in a m

- capped in our dealings with the Straits Settlements and the Federated Malay

' mistake to put off amendment till the whole question of treatment of emigrant

i viz., amendment of the Act: and generally on the conditions of labour in South

| 19 i
~ There is a strong case for the amendment of the Act. We must, ofeonrsq ti)

P. 8. S[xvaswamr Avvar]—21-12-16. two and the file shn_uld',not be 'éld&gd hp‘t
X should merely wait till the report om
Ceylon and Straits Settlements is received and then be resubmitted. i

A. G. ClaRvRy | —18-12-16.
I agree with the Hon’ble Sir Alexander Cardew. We shall be ha.nd;

States if we donot first put our own house in order. Tnstead of our trying to
level our standard down to what we may be able to ask of the colonies, we should try
to level up their standard of treatment of labour to ours, taking care of course to
remove all blots in our own system. The arguments against the amendment of
section 35 are most feeble and unconvineing. It would in my opinion be a great

labour in the colonies is settled. I don’t mind the shovt postponement suggested by
Sir Alexander Cardew. : ; i

P. 8. S[1vAswAMI AYYAR]\——Z].-IZ—I"(S. G
Agreed.

P[EnTLAND ]—23-12-16.

To lie over till the 1st March 1917.

P. RA7AGOPALA ACHARIYAR—24-12-16.

The file is resubmitted. : :
9. In paragraph 22 of the confidential note of Messrs. Marjoribanks and
"Marakkayar they have stated that the Indian labourer should not be subject to any
penal laws special to his case, that the same law must apply to him that it is con-
sidered proper to apply generally to the relation of master and servant in the
particular colony concerned on the assumption that imprisonment will not find a
place as a substantive punishment in such a law. This Government have accepted
the above views—please see paragraph 8 of letter to the Government of India,
No. 289, dated the 9th March 1917. Tt is stated in the report that managers of
estates in the Federated Malay States are of the opinion that there would be no
practical objection to the abolition of imprisonment at any rate asa punishment for
labour offences (paragraph 38, page 36) and that most of the superintendents of
estates in Ceylon are averse to have recourse to prosecution (paragraph 44, page 15).
The report does not deal with the question of punishment of kanganies’ who correspond
more or less to maistries, for refusing to perform their contracts to supply labourers.
For orders whether the views of Mr. Marjoribanks may be invited on the proposal
%o amend section 35 of the Madras Planters Labour Act. f

T.C.N.—10-3-17.
P.oeR.—13-3-17.

I should be very grateful for Mr. Marjoribanks’ opinicn on the specific questioh. .

Indian estates as compared with Ceylon and Malaya.

E. A. Hasvey—14-3-17.

I am sorry that, owing to my having had to go to Delhi a second time, time has
not permitted of my making a tour of inquiry among the estate distriets in India.

Neither the Ceylon nor the Malay planters have any such protection as is given
to the Indian planter by section 35 of the Indian Planters Labour Act. They
protect themselves as far as they can by not giving large advances to any one.
maistry (kangany). No doubt there are in Ceylon some head kanganies who control
very large bodies of labourers, but the connection has grown up with time and th
interests of these kanganies are, I fancy, more intimately bound up with those

_estate than is the case in India.
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Eziract from the “ New India,” dated 21s¢ September 1915,

PraNTRRS AND LaBoUE. ! i 1h8
Mr. T. Brinivasa Mudaliyar, B.A, B.L, High Court Vakil, and Municipal Chairman of
Erode, writes :— A i

Now that the heat of controversy over the subject has subsid,
its vials of wrath over the head of the other, I wo ,
ernment to the condition of labour in the South plantations and the law governing them
with a view to remedy existing evils and to elevate the present status of the labourers,

If my criticism of labour conditions in such estates has quickened the conscience of the
powers that be and the planters, I should consider it to be an appreciable step towards the
amelioration of the condition of estate labourers. Under such circumstances [ venture to suggest
the following reforms :— ' . :

(1) The amendment of the Labour Act (I of 1908) on equitable terms, more especially the
elimination of the enslaving sections of that Act, e.g., s. 85, :

A maistri ought to be set at liberty when he is unable to supply the labour he had
contracted for, and when he pays back the advance he had received from a planter, if need be
with a penal rate of interest. ‘

(2) The appointment of an official yrotector and’ non-official honorary visitors to safe-
guard the interests of estate labourers.

(3) The restriction of advances made to labourers.

At present a small amount, may be allowed to hang over the head of a coolie so that he,
as well as his maistri, may be hauled up at any moment before a magistrate for any default
which may otherwise be pardonable because accidental or unintentional. A certain amount may
be fixed, say Rs. 10, beyond which advances to labourers may be held to be irrecoverable,

(4) A more satisfactory method of keeping accounts in estates. i ‘ )

» There seems to be much complaint against the way in which maistris are treated with
regard to sums debited against them. When there is any hitch between the planter and the
maistri, the ledger is sprung upon him to his utter dismay. The estate writers may not be the
most honest accountants and the maistris are mostly illiterate. In the interests of both as well
as their common master, it will be better to enact that a copy of the extract from the ledger
should be granted every month to the maist; concerned. e

(5) A more careful and conscieritious enquiry into the grievances of labourers than the
slipshod manner in which some of the sub-magistrates seem to indulge while dealing out justic
in cases launched by planters against labouress, paa g

Seeing that the poor coolies cannot defend themselves properly in outoftheway places,
it behoves Divisional and i i i en?r's of such
snbordfiliate magistxgtes, _ wi stan(‘]i:;,th

owerful personal influenc judi D Hearsay eviden
iI; easily let in and surmises unserupulously dra d on su{h hen&?
and inference, and the labourer is doomed. b i : L

(6) A thorough inspection and enquiry may be made as to the adequacy of accommoda-
tion provided for labourers in the plantations. } ety

Many of the bodily ills, like malaria, that affoct men working in the estates can be
minimised by proper care being taken with regard to the necessary comforts that are indispens-
able in climatic conditions which are foreign to the labourers, : 314

The extract may be sent demi-officially to Mr. Barber who should be asked
whether he has any remarks to make on 1ts allegations and proposals.

H. A. §[1varr]—29-9-1

Dems-official—from|the Hon’ble Mr. Q. G. ToprunreR, 1.0.8., Acting Secretary to
Government, Judicial Department, : o
To—the Hon’ble Mr. E. F. BarsEr, Additional Member of the Madras.
Legislative Council, : : s
Dated—the 1st October 1915, '
. No.—2824 A. A
I am desired to enclose herewith copy of a cutting from New India, dated the

September 1915, on “ Planters and Labonr ”"and to ask you. whether
‘make on the allegations and Proposals contained therein, 4 ™ s rgmnk

2




Demi-official—from the Hon’ble Mr. E. F. Barsxr, Additional Mem
; Madras Legislative Council. T T
To—the Hon’ble Mr. C. G. Toomuxtee, 1.0.S., Acting Secretary to Gov
Judicial Department. e AR
~ et . Dated—the 4th October 1915. ) 3 b o2
2 ; ~ 1 thank you for your letter of 1st instant enclosing a copy of a cutting from New J
‘ ~ “Planters and Labour.” . ' ’ SR O
- I had already seen this as it appeared in the Madras Times and recently I was asked
Labour Department should take any steps to refute the insinuations. I thought
inadvisable, for it seemed to me that this letter as well as the previous one by the
were but efforts at cheap advertisement. However, since the matter seems to have
attention of the authorities, I will get Martin to deal with the points raised. I may
there is very little in what has been written, and that whether the whole matter of * the
e e . S35, g : ; ; \ 3 and his labour ” is at fault or not, is being attended to by the Labour Department.
g 2 5L ; ) ; . A & : 1. The Collectors of Malabar and the Nilgiris report annually on the working of the
2 £ ; ; - The number of cases taken under the Act is distressing, but this proves I suppose that an
“me sort is necessary. ' ) : oy
i ‘What are called the enslaving sections should be deterrents, and prevent an honest
from taking on a contract he cannot perform. I agree that a maistry should be set at liber
wher he is unable to fulfil his contract, provided he pays back the amount of his advance, a
provided the advance is taken in good faith. A maistry may take an advance of Rs. 200 for
coolies, he may collect the coolies and may then accept an advance of Rs. 800 from a Btrait's
recruiter, even if he has a shred of honesty which makes him repay the original Rs. 200, stiil he
has acted in bad faith. - : : : e
- 2. The appointment of an official Protector should be unnecessary, while the appointmen
of non-official Honorary visitors would be resented by any planter. To put it on no highi
ground, self-interest will make a planter look affer the interests of his coolies, apd 8y
. bad treatment and the lack of proper care will tell their own tale on an estate. i
o, | ) oo e ik gt : 8. The restriction or limitation of advances is an integral pazt of the Labour Departme:

: : ‘ £ ' ' ' scheme. Once internal competition is controlled the department will be able to deal wit
external competition. The advance system has been abused, coolies don’t emigrate because the
want to, but because they are bribed to. The worst abuses probably occur between the
and the cooly, but the Iaboor Department aims at returning to the patriarchal system:

By . R TR 9 to be in vogue, and if this can be brought about, public feeling in the villages will
i PR i FHE TR0 e 1k SR : : A difficult for a maistry to do his coolies down. iy
ks SRS e (1 R R 4. As a rule I think the accounts on the estates are well kept. Every ccoly’s accoun
Cipiaetiog TR Pl Sy Tl e ' o8 o it 7' Rt g € ' is his pay and his food and cumbly advances, is kept in the roll book. A planter will
de it R g L e, % ! SR < go through a cooly’s account with him on pay day. The cooly will often keep hi
LS LR i : : 2 - notching a stick for the#@ays he does not work, and this scmetimes leads to a di
G e : in the month of February. I think Mr. Srinivasa Mudaliyar has an exaggerate
position of a writer on an estate, but of course with dishonest subordinates trouble
: The maistry can always check his account by keeping a pass book, which can
! Vs Gt : t _ e EEEAG , up from the estate ledger. i g

el e : : g . N ¥ 5. I should hesitate to criticize the Sub-Magistrates as I have no acquainta

| y i v : 7 : T have heard some nasty things said about them at a Legislative Council Meeti )
) . AR e Official Members, but by their compatriots. I have no doubt however about the Distrief
trates, and T am pretty certain, because they have the passable honesty of an Englishs
. their influence is on the side of fairmess and justice. I am glad to hear of the po
5 {65 : influence of planters, they must have established this by rarely taking a wrong cz

o U e S0 29, : , 3 i . never have established it by talking down the defending vakil. 4 ey, i
: Nesiiny SRS e 4 ; , Mr. Srinivasa Mudaliyar’s experience of the planter and his law cases was dur
i T oy ¥ 3 : years he was at Pollachi, but I never heard that he was retained by any planter i

¢ Ak fr o it is possible that he had plenty of time to exercise his calling on behalf of t%e €00,
AT ‘ : . . see justice done. I don’t know that he ever did. ; i
6. It is a general rule that planters tzeat their sick coolies. On large estates, pe
SR o e : : ; 7 is an apothecary, on smaller estates the verandah treatment is usual, this may b
AR ' AR T N DRSS : ‘ % - ready, but it's the best that can be done with limited knowledge and the help o
¢: i A R e s o ! I should like to know how the ,treat:::g%?ﬁied by planters compares wi
b i e ‘ by the Indian landowners, and I wonder if My, Srinivasa Mudaliyar can !

i

devotion of a planter’s wife, who nursed a case of cholera to recovery in h
I am strongly in favour of better medical attendance, and I have alread

. stores may be issued at reduced rates to estates keeping dispen
: Accommodation is improving every year, but it is difficult to
prefers kutcha houses and dirty surroundings to properly built houses an
i?ﬂrovements that have been made recently may be said to be in spite of
of him. - . \ : A g,

i
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The various points of Mr. Srinivasa Mudaliyar’s article are dealt with below :—
. (i) Amendment of the Planters Labour Act on equitable terms.—Reference is
solicited to G.Os. Nos. 558-60, Judicial, dated 28th March 1906, and 367-368, da
28th  February 1908. The Government of Madras have already expressed their
readiness to amend the Aect, and though the Government of India were opposed to
some of the amendments suggeste% ;jt), was the planters themselves who induced the
Government to postpone the question of the amendment. Itis now open to the
planters  themselves to move in the matter if they consider the amendment of the Act,
to be an urgent necessity. : ; R B
_ (2) Appointment of an official protector and non-official honorary visitors to the
estates.—Mr. Barber considers that the former is unnecessary and that the latter
would be resented by the planters whose self-interest would make them look after
the interests of their coolies. It will be observed that in the case of factories (places
for similar employment of labour) there are no non-official visitors, but Inspectors
yare appointed by Government to inspeet those factories. s
: (8) Restriction of advances 1o labourers—This question appears to be one for the
internal management of the estates. Mr. Barber says that this is an integral part of
the Labour Department scheme. The department aims at returring to the old system,
and if this can be brought about, public feeling in the villages will make it difficult
for a maistry to do his coolies down. » i

(4) Satisfactory method of keeping accounis.—As a rule the accounts are well
kept, and the maistry can always check his account by keeping a passbook which can
be written up from the estate ledger. 2

’ (6) A more careful emguiry inlo the grievances of lubourers.—Mr. Barber
hesitates to criticize the Sub-Magistrates and says that the influence of District
Magistrates is always on the side of fairness and justice. '

(6) Accommodation and medical relief for labourers.—These are improving year
after year. Vide page 5 of G.0. No. 1622, Judicial, dated 11th August 1913, page
7 of G.0. No. 589, dated 7th March 1914, and page 7 of G.O. No. 1073, Judicial,
dated 14th May 1915, ‘ e

A.R.—25-10-15,
M.J.—25-10-15. i
A case seems to be made out for the exercise of greater supervision over the
condition of Indian labourers working in this Presidency, not that any case of
ill-treatment or hardship has been brought to the notice of the Government; but it is
only reasonable that conditions which we insist on in Malaya should be enforced
here also. In the Malay States Labour Code and Straits Settlements Ordinance
provision has been made for thorough supervision of estates by Government officers,
and in both these enactments the right of inspection by an officer of this Government
endowed with adequate power is secured. The Ceylon Government also makes
arrangements for the thorough inspection of estates and the protection of labour. Of
this however no details are available and it is not known whether special inspectors
are appointed or not. - s
2. The question of the principle of appointing officers for the protection of the

weaker classes and the security of the conditions under which they work is not likely
at this time to be challenged. Analogous cases in this country are appointments
such as the Protector of Emigrants, the Inspector of Factories, and the Registrar o
Joint Stock Companies, one of whose duties is to protect the interest of shareholde:
Under the Companies Act, Inspectors of Companies may be appointed (section 138).
In the same way, under section 16 of the Planters Labour Act, Government have
power to appoint an officer to enter and inspect all lands and houses wholly or
partially used by or for labourers and to make any enquiries he thinks proper. This
18 a clear recognition of the principle that an Inspector (or Protector) of Labourers
may 1n certain circumstances be proper. No one can doubt Mr. Barber’s assertion
that the coolies are well looked after and that the planters realise that the health and
comfort of their coolies conduces to their own prosperity, and that they bein'g'alboa; 4
of intelligent men, are guided by motives of enlightened self-interest in such matter,
Irregularities however occur in the best regulated prof:essiom and ﬂm ‘W?u_"- be 0
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reacon for the State to refuse to step in and shoulder its responsibilities in a oase in
which a responsibility is usually held to d

levolve on it; such arguments as Mr. Barber
Slavery in North America or Factory Legislation in Industr
hardly be denied that here in the estates if anywhere is an ign
class of people, whose existence is to be encouraged, and
require the support and protection of Government.

N. 355 A. H.'(Mis)

ention in regard to

1al England. Tt can
orant and industrious

who, more than others,
It must be

remembercd that

there is no such thing as organised union amongst these people and very little chance

of their standing up against an unjust or tyrannical employer (and the potential
existence of such employers must be admitted) except by spasmodie and sporadiec

strikes in which they would almost certainly come off second bes
organizafion likely to come into existence,
poverty and ignorance of the labourers an
culturists, as distinet from the industrial
unions, a trait which may perhaps be

Divisional Magistrates and the District Medical and Sanitary
Inspectors under the Act. It is patent, however,

anyhow for a long time; the
d the well-known disinclination of agri-
workers, to combine and form protective

t. Noris any such

. It is true that District Magistrates, Sub-
Officers are ex-officio
that these officers with their

multifarious duties are not in a position to pay more than transient attention to this

work. It is‘a matter for consideration whether an offi

cer with more leisure, if guch S

a one can be found, or a non-official, if that be legal, should not be appointed to
this office, one who can deal with this subject as a whole and not from the plece-meal

and local point of view of a district officer, and can

give at least a considerable

amount, of time to the study of the subject and to fairly thorough inspections. In

these days, when any real or apparent
pretext for exciting racial animosity, i

who are mainly Europeans should be above suspicion,

estates are well-managed and manned by happy and h

II
From the District Magistrale, Malabar, dated 14th
D. No. 1805-11.
ges 13-17 of G.0O. No. 367
amend section 35 of the
uggestion of the United Pl

Reference is solicited to Pa
February 1908, where a Pproposa
was considered but dropped at the s

Southern India,

2. A case of the abuse of the

the notice of the Government

W.B.8.—6-12-15.

Whatever Mr. Srinivasa Mudal
His points may be taken in order,
(1) Amendment of the Act, especially section 35—

re accumulating. Since Mr.
te,z-Ma‘labarz has

and cases of abuse a
the District Magistra

Pprovisions of sectio
by the District Magistrate
Judicial, dated 16th December 1913; but the High Co
No. 58, dated 10th January 1914 i

lyar’s motives may be, he has a fairly good M, ‘.

n 35 was recentl

This is not a new questic
Barber’s letter was receiv:
reported a case in his distriot.

exemption in favour of a European is made g
t is indispensable that the

estates of planters

So long as the planters’ i
ealthy coolies, the racial
‘the agricultural labourers

E. A. Hanvar—4-12-15,
November 1916, ‘

, Judicial, dated 28th
Planters Labour Act
anters’ Association of

y brought to

; Malabar, in G.0. No. 2612,
wt’s ruling recorded in G.0.
» Was considered to be a sufficient safecuard. i a8
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_into the contract in good faith, and failed to complete it, no amount of punishment can make

For the present, I think it will be sufficient to amend section 36 to prev.
perpetual imprisonment. This can be done by giving the magistrate a discretion
proposed in 1907. But please consult the District Magistrates of Malabar and

Nilgiris first, and also Mr. Barber demi-officially. & B
B H. A S[TuaRT]—9-12-15.
[Memorandum No. 2824-A-4, dated 24th December 1915, to the District Magistrate,
Malabar—1I11.] : i
[Memorandum No. 2824-A-5, dated 24th December 1915, to the District Magistrate,
' the Nilgiris—IV.]

Demi-official——from the Hon’ble Mr. 0. G. Tooruxter, I1.C.8., Acting Beorehry{u
to Government, Judicial Department. :
To—the Hon’ble Mr. E. F. Baresr, Additional Member of the Madras

Legislative Council.
Daled—the 24th December 1915.
No.—2824 A-3, Judicial. :
I am desired to address you on the subject of the amendment of section 35 of the Madras
Planters Liabour Act I of 1903. ' . S
2. Asg it stands, section 85 of the Act provides that a convicted maistry or labourer may on
the expiry of his sentence be dirested to complete the performance of his contract on
pain of further proseoution and punishment.” is has been interpreted to mean that the
offender may, if he continues to fail to perform his contract, be repeatedly prosecuted and
sentenced to imprisonment until the contract is finglly completed. ) X S
3. In order to prevent the possibility of such repeated imprisonment, the Grovernment
propose to amend the Act by giving the magistrate a disoretion in issuing direotions for the
completion of the contract. g
4. A copy of the section as proposed to be amended is herewith enclosed and T am to request
that the Government may be favoured at an early date with an expression of your opinion in

the matter.

Demi-official—from the Hon’ble Mr. E. F. Bagser, Additional Member of the
Madras Legislative Council. : :

To—the Hon’ble Mr. C. G. Topmunter, 1.C.S., Acting Secretary to Government,

Judicial Department. : ;

Dated—Ootacamund, the 29th December 1915.

I am in receipt of your demi-official No. 2824 A-3, dated 24th instant. :
2. In regard to section 35 of the Madras Planters Labour Act, No. L of 1903, I oan only
give you my personal opinion, and this is that the section should be amended. Nk S )
3. It is manifestly unfair that a man, who has acted in good faith, and yet hes failed to
fulfil his contract, should be subject to constant imprisonment, for it is ohvious that if he entered

him make his failure good.

2. There must be some deterrent clause in an Act like this to prevent men from contracting

. rashly, but the deterrent clause should take a different form and should if possible inflict far
severer punishment when mald fides can be proved, and should be as leniont as possible when the
. case 18 one of bad luck, rather than of wrong doing.

5. It seems that it would be difficult to so word a olanse that it might meét any case that
might come before any magistrate, so it would appear that the only way is to give the magistrate
some discretionary power under the section, hut here again the discretionary er might be
abused, and I think it should be exercised only after reference to the District ‘Mggiﬁrafoe.

6. There is a class of man that makes a livelihood out of ‘making contracts which it is
never intended to fulfil, and there is no clause under the Act which can inflict a punishment
severe enough for one of these. ; % AN

7. Would it be possible for a magistrate, if he suspected a case of cheating, to order tha
the accused be tried under one of the sections of the Indian Penal Code that might meet the

oage ?

8. I think that the reasons for this section 35 being as it stands in the Aot should be
carefully considered before it is amended. I know that the planters asked for & olause dealing
with specific performance, which could mot be allowed, and this section appears to be a
compromise, and unsatisfactory at that. g

9. The Government will realize that conditions have ohanged since the Aot came into
force. In order to secure labour it was necessary to advance maistries who were often unknown
men and there were no means by which a planter eould make enquiry and get inform
regarding the men who came forward and offered to supply labour. Big companies §




snpermtendent was warned that he only kept

the evils of the system and the difficulties of the qmall company and the private

increased. The superintendent himself was tempted to be unscrupulous and -

tempted to be dishonest. S f e

~ 10. Now if he cares to use it, any planter in South India ocan makdqng

maistry, before he advances hun th:ough the labour department. . oSk
11. Even if he make enquiries, he may be let down, but if he do not make em; he

only himself to blame, and I have no sympathy with him lf the Aot fail

satisfaetion.
12. I believe it would be a good thing if the amendment made it n

to show that he had taken every reasonable precaution before entering into a oon

maistry, by enquiring and satisfying himself that that maistry w::ﬁ 11fil b

contract, before he could take proceedings against the maistry under this Act, It he had b

swmdled owing to false representation made by the maistry, surely he ooild have reoonmip

some provision of the Indian Penal Code. %
13. I know that things will not be satisfactory if we are always taking the law ags :

' maistries and warranting our labour, but if it has to be done the planter should be pure tbpt' \

law and the warrants are effective. i
14. As I have said I have given my nal view on the matter. Iam setdmg of

this letter to the Chairman of the United lanters Association of Southern Indm and if IB’

have more time I shall be able to put the views of my community before you.

Mr. Barber suggests that it is necessary, before proceeding agé.ma;?
under this Act, that the planter should show that he had taken every premtmn by
enquiring and satisfying himself that the maxstry would be likely to fulil~ thg
contract.
2. Section 41 of the Planters Labour Act adm1ts of aotmn be@hk@
Indian Penal Code, if a planter has been swindled by false representatxon.
A R.—5-1-16.

W.B.S.—6-1-186.

Thank Mr. Barber for his letter and say that the further commnmcahom
promlsed by him is awaited. Work up the whole history of the section meanwhile.
C. G. Tonnunmn——i)—l—l ;

Dems-official—irom D. N. Snu'mm, Esq.,I.C.8., Under Seeretazy‘ G
- Judioial Department. :
To—the Hon’ble Mr. E. F. Bazsesz, Addmona.l Member of th'
lative Couneil.
Dated—the 11th January 1916, ‘
No.—2824-A-6, Judicial.

I am desired to aoknowledge with thanks the receipt of your 1et'ber, datedith
containing your views on the proposed amendment of section 35 of the Planters
19083, and to say that the further oommumeahon pwmxsed by you is awaited.

Dam-oﬁcaal——from the Hon’ble Mr . F. Bmgx Add:honhl em
Madras Legislative Cc oxl. 0
To—D.N. Srearaie, Esq., LCS,, .
Department.
Dated—Ootacamund, the 15th January 1916.

I am in receipt of your letter of 11th instant. ;

2. You will notice that Mr. Todhunter’s letter, to wlueh mine of 20th
is headed “ confidential,” so I did not think it was a matfer which I could
associations of the districts concerned. However I have hken it upon my
or three men who are working labour under the Act. 5

8. They quite see that, in view of what Mr. Jndam&ylmg said his
recent High Court case, Government may feel obliged to take some action.
taken up to the High Court at the instance of the Wynudﬂmﬁm’mwmm
a

raling.
4. My friends out that section 35 is the of Act,
Legal Advmen of thzo(l}n:vemmsnh of India and l[adruhym' ﬂ;o e

ought not to be lightl: pntuxdooralte:almshmy

5. I would ask before any action be takem, the i
?‘ﬂgnmd ummawmwmmnm
to do.
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- not to be punished, but in reality a man who takes an advance on the off chance of beililai

_case for punishment.

- December when he offers to repay the money. An entire year’s coffee crop might be lost, or the
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6. This might perhaps best be dome by arranging ajoint meeting of the assooiations at -
which the Collectors of the Nilgiris and Malabar might be present. , prs
7. There is one point on which planters are generally agreed, to which I should like to call
the attention of the Government. ; ‘ Cu
8. There appears to be an idea that if a defaulter offers to pay back his money he on.i  §
able
to fulfil the contract he has undertaken is a danger to the industry and ought to be punished.
9. We might put the maistries who would come under this section of the Act under three
heads:— 59
(1) The maistry who takes an advance with the full intention of not fulfilling his
contract. ° : / 4 3

(2) The maistry who takes an advance with no certainty and very little chance of fulfilling

his contract. . ‘ ' ¥

(3) The maistry who takes his advance and fails through sheer bad luck. ;
10, Apparently we have one instance of No. 8 in what is known as the Glenburn case,
but I believe that such a case is very rare and that few planters would be found to press such a

11. No. 2 is a speculator who tries to secure a certain standing with no risk to, himself,
and since risk is an element of speculation that spice should be added in some very certain way.
12, The following supposition has been given to me and I can say that it is no exaggera~
tion. 7

- Suppose a maistry to take an advance of Rs. 2,000 in March to bring in 200 coolies in
June. He uses the money on business or gets a better offer from some other estate and sends
his: coolies there nominally under a relative. A warrant is issued but he is not arrested till

bulk of the year’s tea crop. Rupees 2,000 would not represent a fraction of the actual loss and
damage to the estate.

13. Apart from this, those whom I have consulted are against giving the ordinary
magistrate who tries cases under the Act, discretionary powers.

v : :
From the District Magistrate, Malabar, dated 27th January 19186,
No. D. 11/Confdl. ;
The earliest reference to the provision corresponding to section 35 of the Planters
Labour Act, 1903, will be found in clause 32 of the Planters Labour Bill as drafted
in 1900 and forwarded to India with letter No. 443, dated the 28rd March 1900.
This clause was based on section 204 of the Assam Labour and Emigration Act, VI =
of 1901, and, in spite of the numerous phases which many of the other clauses passed
through, appears fo have undergone no change at all until it was finally discussed in
the Legislative Council in 1903 when it settled down in its present shape. The
discussions on the Bill as far as this section is concerned will be found in pages 81
and 82 of the Proceedings of the Couneil. .

. The,clause of the Bill as amended by the Select Committee as well as section 204
of the Assam Labour and Emigration Act are submitted below for purposes of
comparison :— ' !

Planters Labour Bill. Assam Act.

32. On the expiry of any sentence of im-  204. On the expiry of any sentence of impri-
prisonment for any offence under this Act the sonment passed on a labourer for any offence
Magistrate shall, subject to the provisions of under this Act, the Magistrate shall, subject
section 34, make over such labourer to any to the provisions of section 200, make the
person appointed on the part of the employer labourer over to any person appointed on the
to take charge qf him, and no convietion un(_ier part of his employer to take charge of him ;
this Act or imprisonment under such eonviction and no conviction under this Act or imprieon:
shall operate as a release to any labourer from ment thereon shall, save as aforesaid, operate

the terms of his labaur contract. as a release to any labourer fro terms of
Section 34 provides that if the terms of his labour oontrag;;. g o ol

imprisonment endorsed on a labour contract Section 200 provides that if h

smount to a total of nine monthe the contract. actually snﬂ'eretll) imprisonment ;o:ag,i?g:n:;:

should be canoolled. for desertion from his employer’s service his
labour contract is to be cancelled.




It will thus be observed that under tt
amended by the Council, only labourers (not maist:
- to the employer, and there was a limit of imprisonm
from his contract. The provision when it became la 5 0
maistry but also removed the proteetion which a term of im
accused. [Reference is in this connection solicited to
Mr. (now 8ir) G. 8. Forbes’ note on pages 12 and 13 ¢ nﬁt@q
28th February 1908. ] ‘ : ol S e
2. Mr. Barber suggests that the Wyanad and the I giri Plan
should be consulted and that the best way to do this is to arrange fc
of the two Associations at which the two Collectors also might
AR.—27-1-16. 3 _
W.B.S.—4-2-16. i fyari g ,
From Mr. Barber’s reply it is apparent that the planters will not b
the amendment giving diseretion to Sub-Magistrates. ;
consult the Associations. Bt G e o
2. The case of a dishonest or speculative maistry could of course
under the Indian Penal Code [section 41 of the Planters Act]. The
forward by Mr. Barber in paragraph 12 of his letter might occur in an
3 » e ~ D. N. SrrataIe
- I certainly think that the Associations should be consulted and
may be told to consult those of Wynaad and the Nilgins, | e
: ol 1 ~ P. Rasacorara AcmarivAR—8-2-16,
I think the best course will be for us to direct the District Magistrates .
Malabar and the Nilgiris to consult their respective Planters’ Associations,
District Magistrate should invite the Association’s attention to the corres;
that took place in 1907 and he should say that the Government are of opinio:
18 necessary that section 35 of the Act should be amended either by A
maistries from its operation or by giving the magistrate a discretion in the matter of
making an order to complete the performance of the contract. This will not comm

us to adopting the exact form of words accepted by the Government of 1907
personal opinion is that maistries should be excluded from the operation of sectio
for I think the remedies provided by section 24, including as they do
up to Rs. 500 and to give the planter compensation out of the fine, are su
but I should be willing to accept as a compromise the amendment of sectio
substituting ¢ may ”” for “shall ” in lines 3 and 4, R
2. The case should be sent to His Excelleney at this, stage befo '® O
-issued, as the matter is one of some importance. A short préeis of the cas
be prepared for His Excellency’s information. ; MR 2
: H. A. 8[1vaRT]—1
This file relates to the amendment of ‘section 35 of the Madras Plante
Act, 1903, When the Planters Labour Bill was first drafted by this Gov
in 1899, a provision similar to the present section 35 was mot included.
afterwards inserted on the suggestion of the planters, one of
“ Any Labour Act should provide that punishment by 3
‘“of breach of contract shall not act as a release .
“ contract, but that the maistry or labourer convicted should, at the end
“of imprisonment, be compelled to perform his contract’?. A clause
section 204 of the Assam Labour Act, 1901) was accordingly inserted
- providing that a labourer should at the expiry of his term of imprisonment




7 over to his employer and that neither conviction nor imprisonment
release from the labour contract. It was also provided that, if
ment endorsed on a labour contract amounted to a total of nine
should be cancelled. This latter provision was deleted when t
in the Council, and the original clause 32 was altered into its n
35 of the Act). s S e

2. Cases have been brought to notice in ‘which maistries have
and imprisoned under section 35 of the Planters Labour Act. :
Sadasiva Ayyar held that the Act does ‘not authorize the inflic
sentences of Imprisonment in respect of the same contract and ar]
the meaning is merely that the eivil contractual obligation does not cease
criminal court’s punishment. In October 1915 Ayling and Phillips, JJ
from the ahove ruling as they were unable to agree that the magistrate could
only a single direction. [As regards the labourer the proviso to section 35
Ve safeguard, but it is not so in the case of the maistry.] Proposals for the

of the Act with a view to protect maistries from this liahility to repea
ment were considered by the Government in 1907. The planting commur

1

for an amendment of certain other sections of the Act asked for a postponem
the consideration of the whole question. In 1907 it was proposed to se
provisions relating to maistries from those relating to labourers and to
the magistrate may on application direct, in his judgment or order o
discharge, that the maistry shall present himself at the estate on a specified date :
remain there for a specified time. Failure to comply with this order will
deemed to be an offence punishable under section 24 (a) or 24 (5). i
3. Honourable Member (Judicial) 1s now of opinion that maistries sho ld
excluded from the operation of section 35, as the remedies provided by section
including as they do a power to fine up to Rs. 500 and to give the planter con
tion out of this fine, are sufficient. A similar proposal was put before th
Association in 1907, but the planters cousidered it essential that maistrie
continue to find a place under section 35. The Honourable Member is w.
accept as a compromise the amendment of section 35 by substituting the
for “ shall ” in lines 8 and 4, thus giving the magistrate a digeseaion
making an order to complete the performance of the contract. HQI}O
wants to direct the District Magistrates of Malabar and the Nilg

their respective Planters’ Associations. ot |
A.R.—29-2-18.
W.B.S.—29-2-16.

P. RA7aGOPALA .ACHAB -

T am disposed to think with Sir Harold Stuart that in the case of m

remedies provided by section 24 are sufficient, but I reserve a final opinio;
: Collectors of Malabar and the Nilgiris report as proposed. s

ey OGS Sy i i ' ‘ P[ENTLAND]—

N Demi-oificial—from the Hon’ble Mr. E. F. Barser, Additional M
; Madras Legislative Couneil. R R
; To—the Hon’ble Diwan Bahadur P. RaJAGOPALA ACHARIYAR
Secretary to Government, Judicial Department. e
Dated—the 2nd March 1916, ;

g At a meeting of the Committee of the United ‘Planters Association of Bﬂ}l

: held on 29th ultimo I was instructed to find out if Government propose to m ake
ment to section 35 of the Madras Planters Liabour Act, and if 80, to request tha

amendment may be sent to those districts that are interosted in the Act, for ful




otherwise, but I think that |
» 80 1t may be taken that the
 the esi‘.a.te_ labourer.

Memorandum No. 2824-A-1, dated 91k March 1916, to th
s  of Malabar and the Nilgiris—Y T
Demi-official—from the Hon’ble Diwan. ur P.
ghirnii ,I#AV"W, C.LE., SQ‘PN&I‘Y‘ 0 Government,
To—the Hon’ble ;Mr. E. F. Bar dditional M
: ~ Legislative Council, b i
Dated—the 9th March 1916,

;. Noefiadelom i
e - In reply to your letter, da’o‘ed the 2nd instant, regarding the roposed
i 85 of the Planters Labour Act, 1903, T am desired ti formncq 1o B

, forward herewith a copy of ;
No. 2824-A-7 of this date, in which the District Magistrates of Malabar and
being asked to consult their respective Planters’ Associations in the matter,

i N

\ From the District Magistrate, the .g\?z'l 728, \

g Ib'on;theqﬂz_s“tn«ctﬂr[ayutmk, Malabar, No".',‘




LA draft demi-official to Mr. Barber is slibmitted"i)ﬁfa oordancg W
. instructions of the Secretary. AN e e
AR 176
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o P. Rasacorara Acmariva

Demi-official—from the Hon’ble Diwan Bahadur P. Rasacorara
Avargal, ¢,1.E., Secretary to Government, Judicial D
“ To—the Hon’ble Mr. E. F. Bagser, Ootacamund, - By
Dated—the 4th July 1916. |
No—2824-A-9, L g
With reference to our conversation t]ﬁlay and in continuation of my demi-offi
No. 2524-A-8, dated the 9th March 1916, I am desired to inform you that the W
Planters’ Association has expressed itself against. the proposal to amend section 35 of
4 Madras Planters Labour Act, 1913, in the manner suggested in quora‘nd.nn.l' No, 2824-A
" Tudicial, dated the 9th March 1916, while the views of the Nilgiri Assoomiglon“lga not y
been received. ~Copies of letters addressed by the Wynaad Association to the District; Magistrat
Malabar, on the subject are enclosed. B s s

B 2
' A

; pelnb e F RSB ST
‘ /—\/ From the Distriet Magistrate, Nilgiris, No. 1- Confdl., dated 2nd August 19
: ~ Both the Nilgiri and the Wynaad Planters Associations are against the a 5
ment of section 35 of the Planters’ Labour Act. They say that the section is a decide
deterrent to deliberate fraudulent breach of contract and that it has not been mis
Mr. Evans reports that the arguments advanced do not appear to be of great v aity
against the amendment proposed ; and Mr. Knapp doubts whether the amendment
, ; . would prove a satisfactory solution of the difficulty and suggests that provision
i e £ _ should be made for appeals against the sub-magistrate’s decision to a first-el
3i) UL : , magistrate. ' : g
On the whole it would appear that the District Magistrates eoncerned

(X &R
T ey MR WA

inélined to accept the views of the planters that there is no need for the a eqd
of the Act. Both the District Magistrates certify that the provisions o the s
have not been abused, e

It appears that the Hon’hble Mr. Barber is also preparing a case
proposed amendment of the Act. For orders whether it should be awaited
. [Attention is invited to His Excellency’s note, dated 13th March 191
11 supra.] ; 4 ; S R
A.R—16-8_16, ' : i
WEBS. 19.adg i

Perhaps Mr. Barber may be asked demi-officially whether he has
remarks to add to his demi-official letter, dated 29th December 1 15, with
subsequent correspondence. Opinion so far evoked, whether planti
the whole hostile. ol W i S A

Yes: let us ask Mr. Barber whether he has anything further
~ to treat the matter as urgent. M, Barber should not of course
\ District Magistrates say. Lol e

3

5




, | a7 | N. 358 H. Mis.
Draft demi-official submitted. The opinions of the District Magistrates were not
communicated to Mr. Barber. But the lefters addresed to the Distriet Magistrate,

Malabar, by the Wynaad Plantérs’ Association (pagﬁ-lﬂulfmﬁle) were

communicated to him
A.R.—24-8-16.
W.B,S.—24-8-16.

.

E. A. Harvey—25-8-16,

Demi-official—from E. A. Harvry, Esq., 1.C.8., Under Secretary to Government,
. Home (Judicial) Department,

To—the Hon’ble Mr. E. F'. Barser, Additional Member of the Madras Legisig-‘ )

tive Couneil. ) :
Dated—the 28th August 1916.
No.—2824-A+10.

I am desired to invife a reference to the correspondence ending with my demi-official
letter No. 1966 A-1., dated the 10th ultimo, regarding the proposed amendment of section 85
of the Madras Planters Labour Act, 1903, and to enquire whether you have anything further
to add to your previous remarks on the subject. The Government would be glad if you will
kindly treat the matter as urgent. iy i

Demi-official—from the Hon’ble Mr. E. F. Barser, Additional Member of the i
7, Madras Legislative Couneil. Y

To—E. A. Harvey, Esq., 1.0:S., Under Secretary to Government, Home s
~_(Judicial) Department. ; '

Dated—Pundalur, the 30th August 1916.

I have to thank you for your demi-official No. 2824 A—10 of 28th instant. et
‘Without reference to my file I cannot say if I have anything to add regarding the amend-
ment of section 85 of the Madras Planters Labour Act. :

Certainly I can have little to add to what T have said in conversation with the Honourable
Member.

The Wynaad Association has had both official and demi-
Collector of Malabar, all of which T trust will be placed be
. Association holds a similar view to the Wynaad.

If the section be amended and if discretionary power be given to the magistrate who try
these cases, it will cause some dissatisfaction among planters and for this reason I venture to
hope that the Government will find no pressing reason to amend this section.

official correspondence with the
fore Goovernment. The Nilgiris

Dema-gfficrial—irom the Hon’ble Sir Harornp % STUART, K.C.V.0., K.CS.I., LGSR
Member of Council, ; e
To—the Hon’ble Diwan Bahadur P. Rajagopara AcHARIYAR Avargal, c.rE,
Secretary to Government, Home (Judicial) Departmens. i :
Dated—Qotacamund, the 2nd September 1916. .

I enclose a letter from Barber about the amendment of the Planters Act. I have asked him

to give me a brief note of his reasons for recommending the abandonment of the proposal and
when they are received, I will send them to you. j :

ENcLOSURE. Y
Demi-official—from the Hon’ble Mr, E. F. Barser, Additional Member of the
Madras Legislatiye Council. : ; S
ZTo—the Hon’ble Sir Harorn 4 Bruart, K.Cv.0., RK.C8.L, LUK, Member of
Couneil. SER
Dated—Pundalur, the 30th August 1916. i

- Ihave just had a letter from Harvey asking me if I have anything further to say on
question of amending Act I of 1903, section 35. If it can be avoided, I think it would be:
great mistake to stir up this Act again. There was always some dissatisfaction about’ it and
it has caused more bitter feeling among planters themselves than anything else I know of,
. _As there is no proof of abuse of that section, can’t it be left alone especially as planters

fnlthe ?whole-are trying to work ottt their own salvation satisfactorily, without having recourse
olaw? : i ooy




~ The enclosed letter from the Hon'ble Mr. Barber should be exam
- very anxious that we should drop the proposal to amend section 35 of
 Act, : ol : G

g i RS
Demi-official—from the Hon’ble Mr. E. F. Barser, Additio

. Madras Legislative Council. A

- To—the Hon’ble Sir HaroLp StuarT, K.C.v.0., K.08.1., 1.C.S

! Dated—Qotacamund, the 5th September 1916. PR Ay
Thanks for yours of 2nd September which T found on my return here yesterda:
The reasong against the amendment of section 35 are— R
(1) That the section has never been abused. A e
(?) That the section as it stands should be a deterrent to a man who, th
too weak to resist a doubtful opportunity of getting rich quickly. G SR ;
(3) That as it stands the section, if it be brought into ~operation, does provide
adequate punishment for swindling, leaving the onus of proving good faith with the aceu
than it would be possible to obtain under the Criminal Procedure Code where proof of
faith has to be adduced by the complainant,. ‘ Sl R g
~ (4) That the planter, by force of oircumstances and conditions ruling in the country,

- i

to advance sums of money to people he knows little or nothing about, and that conse
he needs protection against the dishonest middleman or maistri, The conditions are not;
planter’s making, they have been in existence for years. They have not been aggrave
internal competition, but by competition from the Straits and Ceylon, the former esp
during the last fow years, has forced the pace considerably, and not only that, has also aff
a safe hpaven of refuge to a maistry or a cooly who wishes to escape his liab
country.|

give an honest man a qualm. The section itself is dependent on section 24, it cannot be
until some penalty under that section has been enforced, but thou i
section 24, it also modifies it in ] 1 i
sonment under section 24 to he _ 4
that chance, he should have to accept a further risk. 3 :
(6) That the planters ara against any discretionary power being given to the class
magistrates who try these cases. I do not know if this feeling is justifiable, an:
feeling of mistrust seems to be shared by some of my non-official Indian coll
Legislative Council. The exercise of such discretionar
evidence at, the time before the magistrate, but merely
~ whether the accused has been punished enough or not. I : S
(7) That although a lot of trouble was taken over the drafting and passing of th
was not generally acceptable to planters, The planters wanted a clause for specific perf
This could not be given. This clause was I believe the sop, that was given instead
districts were then asked cept the Act. The Sh aroys and the Ana
refused. The Wynaad a i pted, in each case I believ by the casting
Chairman, and I think it e strength of this section 85, that the Act f
support it at all, - o
(8) The final reason is more general than specific. Thereis a cheap politician, in se
-cheaper popularity, usually a disappointed vakil, who is always holding up the trea
Aabour by planters to obloquy and that the Government should see fit to amend a seoti
hag never been abused might be looked on as a further incitation to mud throwing.

(5) That there is nothing in the section, or for that matter in the whole Act, that gg&




Wil the Home Department be so good as to let me have for perusal the
lzgﬂgdi_ng the proposed amendment of section 35 of the Madras Planters La
et ? : SR O

Mr. Todhunter u.o. -
: - E. A, Harver—29-9
Perused and returned with thenks. I should be glad to have a spare pro
as much of the file as has been printed up, and of the rest as soon as it co
the press. ; » R 3
T hope the suggestion that the revision of the local law should lie ovi
now what standard we are going to ask of the colonies will be pressed.
be difficult to ask of the colonies more than we are ready to do ourselves
would be a mistake to amend the Act now and then take if up again fo
| revision next year. Ty
If an intermediate remedy is desired it might be found in making Divisio
f Magistrates try planters’ cases in the locality. - : o
~ C.GT.—29-9-16
The department may concur in the Special Officer’s opinion marked A above.
: ; E.A.H.—3-10-16
The arguments advanced by Mr. Barber against the amendment of section 35 of
the Act are examined below. ' AL

2. The statement of Mr. Barber that the section has never been abused is no
quite correct. Please see Mr. Todhunter’s note, dated the 6th December 1915, in whic
he stated that cases of abuse were accumulating. The District Magistrate, the Nilgiris,
states that there has been only one case of the kind during the three years, but the
District Magistrate, Malabar, states that in 1915 there were 23 second prosecutions
against maistris under section 35 of the Act. It might be contended that only
oceasionally resort is had to the provisions of section 35 in a prosecution against a
maistri. The retention of the provisions of the sgction in so far as they permit

‘ repeated prosecutions against a maists
Pusrph 34 s 12 of st 0 6.0.37-5, ST, Potetion: Sl @ mubt
i) objectionable in view of the foll
consideration urged by Sir George Forbes:— : v
If the section can be construed to render the unfortunate defaulter liable to
continuous spells of imprisonment so long  as he is recalcitrant, it must be ‘amended
at once.” : SR
The ruling of the High Court that section 85 allows of repeated prosecutior
against a maistri is only recent and cases of abuse might arise in fqtulje. AR
8. Second argument of Mr. Barber —If as Mr. Barber states a person
weak to resist a doubtful opportunity of getting rich quickly, the planter ma $
action to recover the amount of advance from the maistri under section 23 o
Act though he may not always be successful. Honourable Member has alr
~ pointed out that the remedies provided by section 24, including as they doa
to fine up to Rs. 500 and to give the planter compensation out of the fin
ient. DR
suﬁicli. Third arqument of Mr. Barber.-—The third argument that the seetion rovide
a more adequate punishment for swindling appears to be a sound one so far as the
interests of the planters are concerned. : ' D) el ;
5. Fourth argument of Mr. Barber.—The fourth argument‘that_ t_he plant
to advance large sums of money to a maistri of whom he knows little or not
and that therefore he needs protection against the dishonest maistri appears to o
look the fact that section 35 places a helpless maistri at a disadvantage who do
best to keep his labourers but who desert himj@f be(ga,lﬁz-the pla.ntex:'P (in another
ieiq]. Offers better wages. Please see
Paggthlil ;rfc 1:1(1’(386{;0 G.0. 558-60, Judicial, comnection paragraph TIT of Sir @
SR 2 & Forbes’ note, dated the 23rd
1906, in which he noted that it would often be quite impossible for the :
pursue deserting coolies and that it would be an enormous power in tha
planter who is a tyrannical master or whose estate possesses a pestilentia
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6. The fifth argument advanced by Mr. Barber that g
- section 24 appears to call for no remarks. The reference to sectic
%o the case of a maistri who is unable for no fault of his own to
* Section 33 will not help him in any way. SrRELAT
: 7. No remarks seem called for on the observations regar
 of giving a discretionary power to subordinate magistrates to iss
- maistri to complete his contract. If the subordinate magistrates cannof
to do justice to planters, it may be{ provided as suggeste . Kn
appeal should lie to a first-class magistrate against the uberdinate mag
The last argument that section 85 is only a sop that was given instea
for specific performance appears to be one-sided. As already points
office-note, dated the 29th February 1916, at pages 10-11 anfe, 10
intended to be similar to section 204 of the Assam Labour and Emigration
and that the section assumed the present form when the Bill was discused
Council. There is nothing in the discussions to show that section 85 as
with a view to providing for specific performance by a maistri. So far as
il Wt o 13 concerned it is section 24 th
. portion Iyl at page ot notes to .0. ; ’ ovide for fulfilmen
558-60, Tudicial, 58 March 1908, Zﬂﬁﬁgg bt; apg’rls‘::lm t"lﬁhfe |
8. It will be seen from the discussion at page 5 of notes to G.O. Nos. 1i 67
dated the 7th May 1902, that the Government of India were against apy
criminal law to maistris except as under section 24. The Assam Labour an
gration Act, or the Federated Malay States Code or the Ceylon Labour, Or l e
not contain any provision permitting an intermediary. corresponding to the maistri
to be prosecuted repeatedly in respect of a single offence. It may not b f ¢
place to mention that the present policy with regard to indentured labour re ruite
to colonies outside India is the elimination of imprisonment as a peualty for off
against the labour laws. & ‘

9. Submitted for orders whether in the Qireumsﬁances Mvr«.,‘ Barb

out a case for not amending section 35 of the Act, The‘é;Speci&_?ﬁc

that it would be a mistake to amend the Act now. The questiog_‘. amendmentmg.
perhaps be taken up a year hence as suggested by Mr. Todhunter. The ugge
at the end of his note is for orders. Sl B ' Vi

i 1 i
5 g @9‘1"

T.C.N.—29-9-16. \ il
P.pER.—2-10-16. ot B
Mr. Barber’s arguments do not impress greatly by reason of their /
and cogency. The argument that a section which is liable to a use has not been
abused, even if true is not sound. As soon asa fawin a law is brought to ligh
necessary fo amend the law so as to prevent the possibility of ‘abuse. The Ac
the planting community valuable protection, without imposing on them ‘
obligations ; certainly not as heavy as are imposed on Ceylon and Malay pl
who employ Indian labour.  Itis extremely doubtful whether the consull
modification in the way proposed of section 35 will induce the planters to re
Act to the extent of asking for its repeal. The planters are likely to be w
that the trend of legislation in these matters is not likely to be in the
lightening the responsibilities of planters in the next few years.
I refrain for ‘the moment from examining in greater detail th
1in regard to the proposed amendment of the section op its alternat

passed on Mr. Todhunter’s suggestion that a decision in the case
the present. Lt

o ¥

Please print up the current and note files and resubmit,
-mark these papers for general circulation, '

% P. Rasacorara A




~ Submitted with reference to the Secretary’s orders on the previous pa
- M.D.R.—14-10-186. : RN SR P S P
_ Mr. Todhunter’s suggestion at A on page 16 may be submitted for cons
along with the merits of the case, Will the Under Secretary please no -
~ the pros and cons of the proposed amendment and the alternatives sugg
Wi : .. P. RAJAGOPATA ,
- Please seo the office notf ; I think the office has dealt faithfully with M
arguments and I have little to add. I add the following few remarks .—
Paragraph 2 of notf.—Even it it was in doubt before, the recent T
decision makes it clear thdt the defaulter is liable to almost continnous spalls
prisonment so long as he is recalcitrant, and subject to the limit laid down in
proviso. According to Sir George Forbes’ opinion, it should, then, be al
‘Iat once (paragraph 24, page 12 of notes to G.0. Nos. 867-8; Judicial, da
February 1908.{ et Sk G e
; Paragraph 3.—Section 24 of the Act gives fairly drastic powers of punish
ment. Che maximum fine is considerable and out of it compensation may be award
to the employer; it may be noted however that, quite apart from the
specific performance, the compensation may not always be adequate as it
that advances of thousands of rupees are occasionally given to maistris
dogbtful however whether more than Rs. 500 can ever be squeezed out o any
R e ; AR i 2 ing maistri. ' W
2 s el e NG aailaed i sl e y gt oFiRalisdion o e e ~ The omission of maistris form section 35 will not mutilate or
eI d Ly Bl Y anl e L a8 Do 50 3 ;Jr:a!a i : "in such a way as to render it unworkable in the least. Of the two sections, 24 a
sty e maibien Slr o o horeing 1R 8% VS GENE0) 011 . 33, to which Mr. Bacher refers in his fourth and fifth arguments, the latter s
‘ot

ORTE Sl Gl eta eaiardt o il AU et IH00t0I (B 03 T _ me to be very important and really to meet Mr. Barber’s argument;, his stro
b : { o distsrtecd vl L ASHE OF 60LIq o , . based on the Government’s intention to exact by means of the Bill
€000 : ; performance. : : : g
. ; ‘ & : oL o 3:?5 Sf T S The chief objection raised to amending the Act by the omission of m:
DLl e G hesinaiat o MW E mildai i o Gl : et i e _ from section 35 is that “ specific performance’’ is nof; provided for: this isn
i G dgsea@he i AR et o SRy 0T Halhnoiid COBMGEIORDE DY ) ; y fact ; specific performance of contract by maistris is provided for by section
Ghrrad it Ty ehib s 6l b Sioh gl : 0o e : G TR present said to be rarely used). By this section the sentence of imprisonment ma
e N I s g oy badsdr s g { IO o R _be conditionally remitted and the maistri ‘sent back to perform his contract. If
2 A s S SO U AR : G ) ‘does not perform if, he is sent back to serve the remainder of his sentence if nec
sary. This procedure if resorted to and used judiciously should be ample
wilful and obstinate non-performance. To proceed beyond this stage,
proves ineffective, will ordinarily be distasteful | savour of persecution.
District Magistrate, the Nilgiris, points out that section 35 is only operative v
the substantive punishment is imprisonment, and is not so when fine onl:
first instance imposed ; presumably if imprisonment in default of fine is als
this will suffice to render operative the section. In this connection I ma
that, when the effect of Ayling J’., judgment has been generally reeo
magistrates, there will be a tendency among them to avoid the obligatior
directions indefinitely under section 35 by imposing fine only under sectio

-

*

the objection is that the deterrent effect of the Act is lost by excluding
from section 35, it may be pointed out on the other side that the maximum penal
viz., three months’ imprisonment + fine of Rs. 500 or imprisonment in d
(apparently the imprisonment may be simple or rigorousf) ought to be enou
ordinarily to deter any man from intentional swindling and compel him '
contract, together with action under section 33 conditional remission or sus
On the whole the best plan will be to cut out maistris from section 85 altoge

The next best is to give discretion in the matter of issuing directions
section 35 to magistrates as suggested by Mr. Knapp with right of appeal to
divisional Magistrates. This is obviously a second best as it will increase




: ,.,‘_.1 e 19 i : :_‘
2 to friction. If this alternative is ‘adopted, s
the section may operate whether the original pu

and 'pfdbably le

suggestion that : ,
or imprisonment. [Note that Ceylon Ordinance 65 containing €0 X
_provision insists on proof of bad Saith.] 3 o R o e
S X H.-A. VBY——&

%]ease 4ee the Hon'ble Sir Harold Stuart’s note at page |
ed by me for His Txcellency at pages /g and
) and the subsequent notes and correspondence
Associations have, in my opinion, given adeq
‘Act should not be amended. And Sir Harold Stuart’
s should be cut out of section 85 or that action und
) should be made a matter of discretion with the Magistrate, holds fhe field.
f As however it is inexpedient just mow to take in hand legislatio:
* likely to be of 2 controversial character and which may possibly create bit
feeling,, I would defer aotion for the present, and, as suggested by Mr.
page /é ante, wait and see what standard generally we are going to
: and the Federated Malay States. It is these two places which are in se
petition with our local planters; and it will be hardly fair to the latter the
should be made generally more difficult 'for them than they are in Ceylon
Federated Malay States. On the whole 1t would be expedient to close his
spondence temporarily and take it up again after Mr. Marjoribanks’ report is re

and dealt with. : ‘ i B
i P. RATAGOPALA Acnarryar—20-11-16.

I agree. ek Sl
: H. F. W. G{muyan]—24-1
There is a strong case for the amendment of the Act. We must, of

wait for m Marjoribanks'and Tambi’s report. But we shall get that in a montl
two and the file should not be ¢lo

P. 8, S[rvaswam Avvag]—21-12-16. lshmﬂd Sl i
Ceylon and Straits Settlemen is received and then be resubmitted. ;

A. G. C[aRDEW | — 8-
I agree with the Hon’ble Sir Alexander Cardew. We sha be

capped in our dealings with the Straits Settlements and the
States if we donot first put our own house in order. Instea of «
e able to ask of the colonies,

level our standard down to what we ma

to level up their standard of treatment of labour to ours, taking car
remove all blots in our own gystem. The arguments against the
section 35 are most feeble and unconvineing. 1t would in my opini
mistake to put off amendment till the whole question of treatment o

Jabour in the colonies is cottled. I don’t mind the shovt postponement su;

Sir Alexander Cardew. i AR A
~ P. S. S[1vaswAMI Ayyar]—2
Agreed. byl

gection 35 of the
that either maistrie

.

To lie over till the 1st March 1917. s
: P.R

The file is resubmitted. Jos T T

9. In paragraph 22 of the confidential note of Messrs. Marjo
Marakkayar they have stated that the Indian labourer ghould not b
penal laws special to his case, that the same law must apply to him
gidered proper to apply generally to the relation of master an
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place as a substantive punishment in such a law. This Government hs
the above views—please see paragraph 8 of letter to the Governm:
No. 239, ‘dated the 9th March 1917. “Tt is stated in_the report that
estates in the Federated Malay States are of the opinion that there e N0
practical objection to the abolition of imprisonment at any rate as a punishment for
labour offences (paragraph 38, page 36) and that most of the s ndents of
estates in Ceylon are averse to have recourse to prosecution (paragraph
The report does not deal with the question of punishment of kanganies
more or less to maistries, for refusing to perform their contracts to supply 1
For orders whether the views of Mr. Marjoribanks may be invited on th:
%o amend section 35'of the Madras Planters’ Labour Act. ;

T.C.N.—10-3-17. .

P.peR.—13-3-17. ' : IR

" 1 should be very grateful for Mr. Marjoribanks’ opinion on the specific qu

viz., amendment of the Act: and generally on the conditions of labour in 8
Indian estates as compared with Ceylon and Malaya. e

particular colony concerned on the assumption that. mpnsonment will

1 am sorry that, owing to my having had to go to Delhi a second time, time
not permitted of my making a tour of enquiry among the estate districts in India.
Neither the Ceylon nor the Malay planters bave any such protection as is g en
to the Indian planter by section 35 of the Indian Planters ‘Labour Act. T
protect themselves as far as they can by not’giving large advances to any one
maistry (kangany). No doubt there are in Ceylon some head kanganies who contro
very large bodies of labourers, but the connection has grown up with time a
interests of these kanganies are, I fancy, more intimately bound up with those of
estate than is the case in India. 5 R R o
: 9. The present time seems most inopportune for raising any question about th
amendment of any estate labour law. Indian politicians as a whole view th
subject through a fog of ignorance, gentiment and angry prejudice: and it wo ald b
better to wait till things calmed down. To stop the abuse of repeated prose
tions under section 35 Mr. Barber might be spoken to and: given to unders
P that Government viewed such prosecutions with grave disfavour and that, 1
they eontinue, amendment of the Act will probably be foreed on Governme:
with consequences that will probably be most unpleasant for the planters
Mr. Barber is not likely to misunderstand. : L S

N. E. MARIORIBANKS—2
These papers show that section 35 of the Planters Labour Act is re
indefensible ; but, as Mr. Marjoribanks points out, legislation to amend it will
- most inopportune now. : o D SR
1 submit that the case may now be closed by recording the papers rhi
not be communicated to anybody,and Mr. Barber might be written to demi;
as at P ; or perhaps Honourable Member would prefer to see Mr. . pe

Write demi-official to Mr. Barber in the sense indicated.
: © H.F. W.G[miuan]—
A draft demi-official letter to the Hon’ble Mr. E. F. Barberis su mi
appr(gal.ql: é&fterlgssue the papers will be recorded in a Government Order.
T.0.N.—2-4-17. ’

P.psR.—3-4-17. i

Type the draft as modified please. Was it mot thé’repeal rather
amendment of section 35 that has been suggested ? /

E.AH—4
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M typed and submlttpd. Please see the Hon'ble Sn: Har,old» S
'dagd the 10th February 1916, at page,‘ ante, paragraph 1 of i;h,e ‘
Bahadur P. Rajagopala Aeha.nyar’s note, dated thp 20th November 19
ante and portion P of Mr. Marjoribanks’ note at page 20 ante. Subm
‘an amendment of section 35 of the Act has been ested ok

T.CN.—5-4-17. _
- P.pER.—5-4-17. s

~_ Issue and close the file. The papers should be pnn’sed as they vnll be'
again some time.

z-oﬁmal—-—from E. A. Hazrvry, Esq., 1.08,, Under Secretary to_Gov r
Home (Mlsoellaneous Department).
To—t(];e Hon'ble Mr. E. F. Barseg, Additional Member
ouncil.

Dated—the 5th April 1917“ =

No.—318/16-2. e :

I am directed fo 1nv1te a roforence to the dem-oﬂioml oorrespondenoe ending
letter, dated the 2nd November 1916, ‘addressed to the Hon’ble Mr. Gillman regarding
amendment of section 35 of the Madras Planters Labour Act, 1903, and to state that
ernment do not consider that section 85 is really needed as a probeotlon by the planters and,
further that it is liable to abuse. They agree with you however that the amendment of th
section would be at present inopportune, and no action of this kind now or in the near
contemplated..

The Government however desire it to be understood that they view with * gu\ve ,
repeated prosecutions under that section in respect of a single offence and that if ¢ a;nie
instances of these prosecutions come to light the amendment of the Act will probably be forced
on them with consequences that are not likely to be welcomed by the planting oommumby

(6.0. No. 358-A, Home (Miscellaneous), dated 5th April 1917.]

z
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