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GOVERNMENT OF MADRAS.

FINANCIAL DEPARTMENT.

Reap—the following paper :—

From J. P. HEWETT, Esq., C.S., Officiating Under Secretary to the Govern-
ment of India, Home Department (Judicial), to the Chief Secretary to the
Government of Madras, dated Caleutia, 9th December 1886, No. 1790.

I am directed to forward herewith a copy of a note by the Finance Committee on
the expenditure of the Madras High Court, ;nd to request that the Government of
India may be favored with an early expression of the views which His Excellency the

Governor in Couneil may, after such consultation with the High Court as may appear
desirable, form on the proposals made by the Committee.

r

ExcrLosunE.

NOTE BY THE FINANCE COMMITTEE ON THE EXPENDITURE OF THE
) MADRAS HIGH COURT. -

We began our inquiries into the administration and expenditure of this High Court, as in
the case of Bombay, by addressing the letters
-, Finance Committee, to Registrar, High Court, marglllihny noted to the I'SBL.I‘Ut.{LI’y to, .the
’ No. 147, of 15th June 18 Government a}ld to the Registrar of the High
g dms' %\Tl‘llhlu;( (L’;nll::;;xlt't]u];r.utc> Iu..glstra.r, High Court, Ccurt, r.espe,ctj_ve]y. :

gocretary, h‘ixw{}mc Oommittee, to Secretary to Government, 9. Tn our letter to the High Court we
No. 161, of 22nd June 1886. referred to the proposal, which 'has been under
. : : the consideration of Government, to transfer
certain elasses of original suits, the valuation of whish was below Rs. 2,500, to another tribunal,
and we requested the Honorable Judges to express an opinion as to whether the limit within
which such a transfer might be made could safely be raised. A similar question was raised with
regard tQ Insolvency Px:nceedings. ‘We further invited the Honorable Judges to consider the
possibility of economy in the court's establishment, as to the pumbers, pay and work of which
we requested information ; and we raised the question whether any change could be made in the
direction -of raising the fees levied on the Original Side of the eourt. With reference to the
. Appellate Side, we suggested the consideration of the question whether the -second appeal to the

High Court in the smaller classes of appeals might aot be more cheaply provided for. -

3. The Honorable Judges replied to our inquiry in the letters marginally noted. These
letters contained the information for which we

Registrar, Appellate Side, Hbi‘gh ouxt,f Nﬁdriﬂy to Sec had agked as to the numberss+and cost of the
tarys Finance Committee, No. 9, of 16th August 6. <7 PRt ) Lo s -t L Sl
Registrar, Appellate Side, High Court;Madras, to S ebtabhbl.”m'nt S5 Mth-er- Sldtm..ot ihe. .oours, tbe
. Tinance Committee, No. 2354, of 17th August 1586. foss levied on the Original Side and other like
e, High Cf)f b {‘,lf}di“si to Secretary, gubjects, and conveyed the opinion of the
. . e 2, of 20¢ uyS ” : - ! . 3 Y L
Registrar, Original Side, igh Court, Madras, to dec HOHOI‘&}‘)IE Judg?b on the various administra-
Binance Committee, No. 227, of 22nd July 1886. tive tonics to which our letter had referred, for
y : 1 ;
the most part in s sense unfavorable to any
change. »
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d Committee, No. 776, of Tth Aug:Jsto.ISSB%C.rmry’
ecretary to Giovernment, Madras, to Secretary
Oommittce, No. 861, of 27th Auguh 1986 "

conveyed in the Jetters noted in the margin. The first

oe ggglt with the constitution of the Sheniff’s office
Finan = eeztam arrangement proposed iy modifica-
Finance of the existing arrangement, In the

not approve any further‘raising of the limit for o:ih? appqiqtment % an Official Receiver, but did

3%}1:;5 .Court, nor the creation of Subord;

-, 5. On ariving at Madras v L i :
11;ar1ou:s officers of the court, and h:doi;?emv:: ivi(t}l?l?nfr s
rars on the Appellate and Original Sides, and wi}, tll;; I

Solicitor and the Official Asgsi
other Honorable Judges, a;?igiinxfgily 3:;0

Jus’cmtia) and consulted him gs to the seversl

a(.ivisa le.

nat, t
ate Avvellate Court, noy any enhancement in the scale

had a personal interyiey with the nion of the

Us suggested to be

Honorable the Chief

. servants are ghown i us
: in the foll in which oy “nd staff o
pectog o ) owing table, in whiep all salaries ovefr %Zrkgbotmnslatom, "
v ‘ : " <70 are separately
L v
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. - |, Registrar, | Qlony
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MemoranpuM oF Cosr. «
Original Side.
. RS. RS. RS,
Judges = i e *.. 45,000 =
Establishment ik o & g 9,288
- - 54,288
Registrar, Deputy and establishment .. e 37,272
Clerk of the Crown and establishment .. . 10,620
Official Assignee’s establishment; . . o 1,182
Sheriff and establishment . . th o 16,464
Translators.. : .. " i e 12,000
— 1,31,826
Appellate Side.
Judges .. < ¢ s PSRy A 1,97,604
Registrar and establishment o . 61,656
Translators i 4 22,800
Reporters and establishment : Py 5,244
: : -— 2,87,304
¢ Total .. 4,19,130

8. In the Civil Estimates of 1886-87 the cost of the establishment | :
appears to be calculated at Rs. 4,21,927, and the total cost of the High Court is estimated at
Ks. 4,63,100. The difference consists mainly of contingent expenditure and other small items as

shown in the 3rd column of the statement below :—

as above deseribed

Included in | Not included Total
above. in aboye. | Civil Estimates.
1 2 3 4
2 nA. RS RS,
Judges (less annuity deduction) 2,40,000 — 3,600 2,36,400
Appellate Side— - 4
Contingencies v ! Tl 38,006 } 1.31.700
Other charges o e o4 93,694 v L .
Original Side—, A
Accountant-®eneral’s establishment 3,090
Contingencies e 56 e ! 5,677 97,000
Other charges - 88,233 s o
Total 4,21,897 | * 42,173 4,65,100
Original Side. 1884,
Fees realized in stamps ’ S L v 161,687
Accountant-General’s commission 0 vy | 2,10¢

.
Total receipts from litigation
»
" Appellate Side.
Fees on appeals and second appeals : Ja SRl
Fees on %ppea.ls from Original Side and Mis-
cellaneouns . Ve oy oo .
Process-fees o ale 3
# Total receipts from litigation
Probate and Administration duty ..

9. Against this expenditure are to be set
83,561  the receipts from litigation in the HighJLourt,
which amounted in 1884 (see paragraphs 5 and
62,969 87 of the Report) to Rs. 1,41,326. The total
net expenditure of the court is therefore about
Rs. 8,20,000. Heavy as this expenditure is,
we do not find it possible to recommend any
77,445 gomsiderable reductions in it.

. EstaBLisamest—ONGINAL SIDE. -
* 10. The ministerial business of the.court on the Original Side is conducted and supervised

by the following officials :—

The Reéistrar, who is also Commissioner, Receiver, Taxing Officer,
and Chief Clerk of the Insolvency Court . ) S .. 1,500
1st Assistant Registrar and Commissioner . . — MPRRCION ol 1

2nd  do.

do. and Manager ..*® . s e AR .

- 11. The Registrar acts as Registrar of the court in all its original civil jurisdictions. In
addition to this work, he performs certain duties such as the admission or rejection of plaints
which the court by an order under section 657 of the Code of Givil Procedure have pronounced
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to be quasi-j udiei;,l and hand ol :
ed over fo him. A5 Q
0 1 20 il Lt ot b e o
ap the n court on lssue days, takes a note o coossary record of
-t coute, 7 deereo. - As Taxing Master, ho sits on'Tuesdfysth%ggfeg;i;yﬁiﬁ Fridrs
& . g 4 Tidays to

-

arra,hgement iﬁ ‘t . ed Of Wor, in the m . 2

vy o L et e o e o, et el e i

Post might become almost too onerous, ];f: ::h;o‘Regmtmr in the manner proposeda btlaloi:vla;}%:
4 2 3a g

reduo@on of the present. Registrar and the two Assistant

drawing Rs. Jgures ;ill ara,
i g 1s. 626. ' We cannot hut th’ink_, reg&i‘d%einggr?lgg Z)that tho i consists oL 8" slexks

; . , the amount of work ;
Paragraph 25, an Original Court st or o ‘iinéom of September 1886, asrshgowbelg;);e&tlh?;

L Juner’s Cﬁinx’s Orrice,
- Lhe officer, styled Judoe’ and (
month besides Rg, 5’50 or R o gk and g i .
| w NMIssioner, rece
: yas & st o e ;er mlonntiees for attendm% to the,busirl;,:: ':f z?lliigsof)f‘t&o?goﬁr

Pass receiver’s aceounts, s " to take seourity for the administratio

import g : Cer receives, - ] 3
Ay duties, and the B o tink, g salary quite disproportionate to the

YIeWs as to this point. [t
for him suitable to hig qhitse s 2€ 9ught to be eomy :
18 abilit compelled to retire, or.
be filled by a native on Rs, ;?Oa:f ﬁz.tggo%m he;:eoeifes, sad ﬂfer Pzzzn:fv}?;ikgzyso%llir?{esﬁ)ouuﬁ

. 15. The Olerk of the Crown r::m o ANP THE CRrowy Prosecuror.
maintaing the jury Lists, considers azlfie?f asalary of Rg. 300 per mensem. He prapares and

are i ‘
committed to the Sessions, attends at Ezceﬁmy’g.ﬁfﬁ“‘d” the charges on which prisoncrs

etions of g Ji ! i :
Crown Prose :ut]c:i{.e nTa{:;rg rgg!}he trial, ‘ ﬁns the prisoners and performs other
:::gg:nﬂ(liose on ﬁl&gital charggs P:I:S% &?g;;juties‘ai'e to conduct alj prosecutions at the Sessi
ol 2\ Sl ‘ . : L e Sessions
On the death of the lust ﬁg?élelioffd &Z tbe Advocate-Goneral. Ty salars 1o 1
TOWn _bemg conferred onMr.J. G KGOJ!I‘ ed offices, they were divig '(lls li. s b o e
(-0 . Rernan, the Crown Prosecutors]iip 021 j&[ﬁ- E.’rdﬁ”kgh%’ i o
3 - J. K. 8, Branson.

da, . b, ons, and_ocoupied the time of 5 &
o O Gl M e i i o T il Tl b
y 3 » t1e accused 1 ./ ere Cases j i ; i
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of the charge rests with the Crown Prosecutor or other officer conducting the prosecution; and
further, the court is entrusted with the power of amending it at ?‘i@y stage up to conviction,
The importance attaching to the Clerk of the Crown’s duties is acdordingly much diminished.

We think that these duties might perfectly well be performed either, as heretofore, by the Crown

- Prosecator or by some officer of the High Court establishment in addition to his other duties.:

Our suggestion is that the two posts be amalgamated, and that the Crown Prosecutor should
undertake the entire responsibility for the framing of the charges and the preparation of the jury
lists, and the Government Solicitor for the due attendance of witnesses, and that one of the other
officers of the court should attend at the trials to call the jury, arraign the prisoners and act s
the officer of the court, y

18. The pay of the combined appointment should be fixed at Rs. 500 per month. There is
an establishment of a manager at Rs. 33, two copyists at Rs. 18 pér month, and two peons, who
obvjously must he unemployed for almost the entire year. We think that this office should be
abolished, the Government Prosecutor being authorised to ineur any expenditure on section-
writers, whiich the copying of depositions may render necessary.

Suerirr’s OrricE.

19. The Sheriff is responsible for the issuing of all processes from the court, and for the
execution, of warrants of attachment and arrest, proclamations of sales in execution, and,
generally, for the earrying out of the orders of the court. He attends execution sales, receives
the purchase-money and gives possession of the property sold. e also summons jurors. He
recelves a salary of Rs. 10,776 per annum, out of which he pays a Deputy Sheriff, and his office
and contingencies involve an expenditure of Rs. 5,870 per annum. The fees which he receives
amount to between Rs. 4,000 and Rs. 5,000 per annum and are credited to Government. The

Government of Madras have suggested that his
duties might be performed by a process officer,
- who, they reckon, would cost with his establish-
ment Rs. 686 per mensem, as against Rs. 1,372,
the present monthly cost. . We think this.suggestion- ought to be carried out. The work of
summoning the jurors ought to be performed by the Crown Prosecutor, and the other processes
might be execnted by bailiffs and process-servers acting under an official who would perform the
duties now performed by the Deputy Sheriff, subject to the direction of the Registrar of the

We recommend that for the future the post of Sheriff should be entirely honorary; it
g to the post, or, if not, might

Secretary to Government, Madras, #o Secretary, Fipance
Committee, No. 776, of 7th August 1886. :

eourt.
would probably be accepted on account of the distii etion attachin

be held by some officer of the court.
USTABLISHMENT—AP. ELLATE SipE.

20. The establishment on this side is under a Registrar, who is a Civilian (and who accord-
ing to the proposal in paragraph 12 will be the Registrar for both sides of the court), and an
Assistant Registrar on Rs. 700, and consists of 51 elerks and 13 translators, besides some tempo-
rary clerks. This establishment was described to us as in meed of reorganization. A custom has
prevailed under which officials have been allowed to draw higher pay, on the occurrence of a
vacancy, irrespective of their capacity to perform the duties of the higher post ; the consequence
is that it frequently happens that an officer is drawing the pay of a post different from that the
duties of which he performs. A scheme of a revise'g establishment on the Appellate Side has
been prepared by the court and is, we understand, about to be submitted for the sanction of
Government. This scheme divides the office into fwo departments—(1) the Judicial, dealing
with the Bench work proper of the Court; (2) Administrative, dealing with correspondence,
accounts and statistics. The effect of the change will be to raise the number of the elerical staff
frogh 63 to 94 with a slight increase to the menials also, the cost being raised from Rs. 4,955 to
Rs. 5,300. The Judges propose to meet this increase of Rs. 845 by foregoing Rs. 200, now
allowed fgr section-writing, and contributing Rs. 210, from the I'ranslation Fund, thus making,
op the whole, a gain to Government of Rs. 65 per mensem. We have not thought it our
business to criticise this scheme elosely, but we have little doubt that it will be an improvement
on the present irregular state of things, while at the same time we incline to think that it is
unnecessarily expensive and that the veed of so large an increase has not been demonstrated.
- It is obvious that if there are any savings in the Copyists’ or Translators’ Department, they ought
to be credited to Government and cannot be treated as a set-off against increased expenditure on

establishment.
Orrician, Ruceiver.

21. There is at present no Official Receiver, and we recommend that such an officer should

be appointed ; the Government of Madras and the Judges support this recommendation. As
roposed in paragraph 13 of our note on the Bombay High Court, the duties of the post might
Ee entrusted to the Official Assignee, and the remungration might cousist of the fees earned up to
a certain amount. We have no data from which to. caleulate the profit which would acerue to

. Government, but it would not probably be laree.
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22. There is a staff of twelve chobdars, four
' : of whom attend on the H le Chi 1
:ﬁg ?1:: ozltelalaeh fgf the four Puisne Judges. A duffadar also attends at theo?)(})xli':}f) Je u(;?iloeéf’g ‘IiStlce
at the office. We think that a reduction in chobdars, similar to that whielhl'we rec?)]i:e

?f;?fginhﬁiigaii gf ':11111?99}32.?2?; hI*Ioifglth(;o;rt_, mig}ltdbe e’f‘fﬁeted. Four peons attend at the Chief

and eight who attend in the courts. The wllxl;f: (:1 i omdss dontifiho ot as pRends
. ; ¢ umber of pe T :

:.Ielguggnoy?;ﬂe Chief Justice might be invited to considerpvggztﬁaplggidrzéi)é We'ﬂ};mk b

without risk of inconvenience to the Judges, or detriment to the ity Olé :;llegog 13‘(t)t be

23. These remarks complete our suggesti i 3
establishment cf the court ; Ia)aJnd they mggebel ?;z:;i’f&lg‘?:(‘il?]lni:?o—nomes e i

Immediate. I;"ltimate. :

Abolition of Registrar, Original Side, and two Assis- RS, RS.

tant Registrars, and substitution of Deput is-

trar at Rs. 700 (paragraph 12) .. epu‘ y Regl.s-
Further saving in establishment, Original Side
3 b(pﬁ,rggra}f)% 1‘113) & ot A &

olition of Judge’s Clerk, abolition (paragrap 1y
Amalgamation of Crown Prosecutor a.g:l Cl%:ipohf h‘ie)a
5 l()}li;)twn (pfarat,gra,ph L7). S5 i P 300

olition of office establishment (paragraph 18 s 0
Sheriff and establishment (paragrfph lg;‘)l P y s 932 D

Menial establishment (paragraph 22) e 8,. o Nob estimated

1,625

Not estimated.
250 to 250

‘Work or TaE Court.

24, We commence our remarks on this branch: 3 2
wfe have (‘;gtmake.will not tend so much to 6.irec’zl (;cofogl; :;b]ed by aagin
of expenditure, since it appears to us that the court is in such i idera
of procedure is not effected, there will soon be an urgent $Zm§.§fiat§1f }al(gégrzg) n'ktlldtemb]e change
additicnal Judge to enable the court to clear off and keep down arrears il kb

25. There being a Chief Justice and four Puisne J udges in the court, the theory isthat
] a

there should be one Original Court and two Appellate Benches sitting every court-day. In

ractice, however, the distribution of the work, Original and ellate, is generally as follows :—
: A g App g y ollows
g‘here is, as a rule, an Appellate Bench of two J udges for five days ’in the Weelli and a Seco:nd

£

Appellate court for two days. There is no court, Origi L
J u(}sges do not attend court on Tuesdays and Thurséays. 4 'Ill’llillusoﬁofrpgi}:lffe’t}g: ﬁ%‘gt.llu c(llay o
g‘td our days in the week. These arrangements involve the result that the work on thu e i
ide is conducted with frequent intermissions, and we find, on looking at th ¢ Original
September last, that an Original Civil court sat only for the’hearing of g(‘:i;ril S\fitga(:lrfe llllsfiafor
ys.

The Insolvency Court sat on four days; a Court named urt,” in
) 1 th i I 1 | g . .

settled and undefended suits dlSPOSBd’ of, sat four timese; a .slﬁggosat’on re}llﬁe(;ielssstl;est:ﬁe
e

accounts on two days. During the month of September, thirty.one A
0

Judges sat, namely, one bench on twevty-two days and a second be ﬁpellate s s AR

was one sitting of the full bench. The statistics of the court indicate tfm e e T

tuted and administered, the court disposes of far less work than in 1884 i':, t? W

with the current litigation ; that there has been already a serious inerease of axl‘lrztari: d :::1 &Ostcg.’ﬁ
y ) 1

furtlier increase is inevitable. The following table shows the amount of appellate work, eivil and
3 ) an

criminal, pending at the elose of the first quart :
of in the first quarters of the same yearsq:?i-r .01 £he years 1884, 1885 and 1336, and disposed

g that what proposals

Appeals and other cases pending and disposed of.

.
First Second Original | Civil mis-| Qivil Civil mis-
appeals. |. appeals. Side | cellaneous| revision |€lancous| Criminal | Criminal

appeals. | appeals, | petitions. :;;221‘1 appeals. | reviews.

Pending at end of { 133¢ - 145 648 14 76 187 20 53

April 1885 .. 88 432 9 63 ’ 2 59
: p 1886 ..| 138 837 18 116 s 13 65 65
isposed of, st (1884 .. 75 512 6 63 179 4 50 98
January to 30th { 1885 .. 56 513 11 65 255 30 192 308
April 1886 .. 45 234 17 62 86 }g ;gg ggg

to the prevention of future increase -

'/- 4t Jaxvary 1887, No. 1, FiNaNciarL. ' 7

R A PR P »JWWWWWMMW‘_MW

2 26. These figures are considered, in the administration report for 1885, to indicate ““a return

| to the more normal rate of disposal of, business, as compared with the exceptional efforts made

' in 1884.” To what causes this retwrn may be attributable it is not for us to inquire; but it

" seems clear that there has been in 1886 a marked diminution in the amount of work done, and a
corresponding increase of arrears on the Appellate Side, while on the Original Side the work has
been somewhat intermittent. A change of some sort is imperative ; we shall now proceed to
consider in what manner relief could be most offectually afforded if the necessity of creating an
additional High Court Judge is to be obviated. .

REDPUCTION OF WORK ON THE ORriGINAL SIDE.

97. We think that the Judge’s work on the Original Side is susceptible of curtailment in
several important particulars. A great deal of work is now done by the ‘Judge which might be
—as in an English court it habitually is—performed by a subordinate officer of the court. The
Acting Government Solicitor informs us that, in his opinion, fully half the Judge’s time 1s s0
occupied : and whether this estimate is excessive or nof, there is no doubt ’chat_ a very important
fraction of the Judge’s time is occupied in matters which a Registrar or clerk is perfectly compe-
tent to dispose of. -

REFERENCES TO TAKE ACCOUNT.

98. One of these is the disposal of references to take accounts. We understand that it is'the
practice, whenever a decree for an account is made, for the account to be taken either by the
Judge who made the decree, or by some other Judge, and that a very considerable portion of the
Judge's time is thus occupiedtdn work thich a ministerial officer would certainly be quite compe-
tent to perform. There is no such officer at Madras as a Commissioner of Accounts, and the
consequence is that the whole of this work, for the discharge of which no judicial capacity 18
required, is thrown upon the Bench. g

29, This might be remedied by the ecreation of an officer, to be styled Commissioner of
Accounts, to whom all references to take accounts would go for disposal. The seryices of the
Registrar, or of the present Official Assignee, might be utilized for this purpose, and we under-
stand from the Chief Justice that he thinks the latter would be a proper officer for the post. It
appears from the administration reports for 1884 @and 1885 that one Judge’s time was thus
oceupied for 41 days in the one year and 40 days in ghe other. If this change had the effect of
setting the Judge, thus employed, entirely at libety, the saving would amount to one day’s
work for every working week of the year. >

30. The office should be paid by fees and shotld be self-supporting, if not remunerative
to Government. 1If the work continues as at presemf, an income of Rs. 500 per month would,

robably, be considered a sufficient remuneration, and any fees in excess of that sum might

“be credited to Government. :

Iy
Disposar or Nox-CoNrExTIOUS SUITS.

31. The recommendation which we made in our Note on the Bombay High Court * as to
sush an amendment of section 637 of the Civil

* Paragraph 24. P ure Code as would legalize the authoriza-

Of 438 suits disposed of in 1884— tion of an officer of the court for the disposal
Suits. Per cent. of ‘mon-contentious proceedings, is equally

Withount eontest .. e ) SO or 4589 a 4% yble to Madras. Such a change w()u_ld,
After contest .. .. o 237 or 41l arently, affect nearly half the litigation of
Of 370 suits disposed of in 1885— o Pk Tk ecourt. We understand that some duties of

: 2 g 4703  this character have already been entrusted tc

P il g . o 6297  the Registrar under this section, but the

legality of such a procedurehaying been doubted

elsewhere, it would be desirable to place it beyond th possibility of dispute. If the duty is not

made over to him, it might be entrusted to the Clueii‘;.]' udge of the Presidency Small Cause Court
referred to below. :

INSOLVENCY. :

32. An Tnsolvency Court now sits once a week, Much of the work in this court'is of the

- pettiest description, neither in amount nor character calling for a tribunal of the importance of

the Hi%)h Court. We have satisfied ourselves that at least four-fifths of it might with certain

safety be relegated to an officer of the standing of a Small Cause Court Judge. The list of

i . insolvents of 1885, given in the margin, shows
Jovemment servants .. o+ e 2+ the olass of persons who sought relief : the
:E:f;'l‘s{"“g“ BT 4 TR iR 03 amount of the debts in respect of which relief
Bmployés .. L . = 1 was gought in 1885 was Re. 805,604 We
Slln” e Rt L a7 Smand thit all cases up vo Rs. 5,000 shall

be transferred to.the court whose creation we:
recommend belo w.

————

AR
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: INVESTIGATIONS OF\'PAUPERISM. .
33. There is another class of work i
.33 ot k of which we think th i

{:l(l)zzlel(ll;.iedvge iundeg_stg:n'd that a consid_erable portion of the J?u;:r);l’ztt?lght mlmntag?mmly be
i 91)‘75 nves 1t1ge_;,t10_ns, under section 409 of the Code of Civ?il Prome1OIl tb.e. Original Side
o applica% ! ({)ns w odplmm to sue as paupers. The point to be ascer’rc?( . the
Court J udge u}?gz (1): ; isozsz’lg? tt pOfSS?S?iP roperty to the amount of Rs 1§6ned'l‘ls st}fly e
L ste of jndicial power which i 1 o employ-a High

k] : ndicial power which, we think, should e
s toallflfl 1Eh2§:n}la§r;sav;3ué?v§rghgg I'g_xgpotwerfsome inferior tribrl:l(;lld(];;&):hpfst a,aS Stolq %2‘ o
plan—empower the court to a.uthc;rize ST S e : ihe betier
L : o B seems to us the hette
Registrar, to perform this duty as a quasi—judicial1 :ct(.)fﬁcem’ such as the Registrar or ul)é[’ttt;

’I“RANsFER oF JURISDICTION:

84. We now come‘ to consi
onsid st : :

W i the question (;fh tlga desirability of transferring a portion of
MR ’ the I'i ina;l J- ¥ et ko : . .)01‘ 101 O
i of Tadia, ntey Rono Tk | LR e o kel e e s b T
: : g iferior tribunal. Thi
project was first’ sug : ¢
i : ggested by the Court itself
appgxxrlergezfx 3oat]§ai 11;0;1'09 of the Government of iﬁ(%liil as already been brpught by the Mlzfsle;-gs,

forthwith taken in handa.l 'l’tﬁeg;xﬁa B | i SRRk j i
T.houi‘%) take place. The Court’s Ii'bqplz;?a.lhon 18 85 to the limit of V“»l‘mﬁ(l)lﬂeef:iilry lletgll“;lation 5
imit being raised to Rs. 5,000 e eRe el il we would suzget the

. 5,000, . 2,000, but we would sugoes

suggest the

We recommend t}

RS, -35. FTOlﬁ;the fi

i gures given i o
i 50 , 1t appears that only 11 Sugits iuullBtShJi3 \Ix!']e?eb?(;’
> r

Amounts not exceeding

Exceeding Rs. ~ 3 1 e
¥ g Rs. 40 and not e z
Do. ceeding 100 5 am T
Pneid ot i do. I L sun(l)ml))tsl over Rs. 5,000, while 266 were f
Do S g 1,000 v 1,000 54 8 below that figure. Only 43 suits w il
Do. L 20 do U0 8% pums over Rs. 10,000, Tn 1685, the nmmber
33 % ?'?0(, o g.ggg : 33 of suits instituted for amounts 2, : *i{number
. 5,000 do “ 182 was 135: th ver Rs. 5,000
Do, , 10,000 s 10,000 48 ¢ ; those for less amourn i
» - ; p A\ ounts numbern
Do. 50, d " wb0jo00 §p; 213 Supposing MR umberad
Exceeding .. g do. 00000 L 3 5,000 to }I)’é ol Fhf Jurisdiction up to Rs.
Value not estimable i 43 would, we i rred on another fribunal, this
< i ’ imagine, so materially relieve the

! court as to make it £
w1 Judge to di : . periectly easy for one
36. We f : T Sidf o dispose of the work on the Original
. We found the Chief Justi ?
eioiild be placed ot Be .00, u e b I U8 :
! : : 6.0 ) g to entert: : :
sion might, possibly, be tx)x’l agg’f?;d we recommend that it should(;ri)et}clsr?flgﬁestlnn that the limit
ving a og-ordinate jurisdiction o i:h/euﬂyi eﬁn(s‘ldell;[ed. : Provi-
gn Uourt and to the

ne court il’l suits fOl‘ am we o e
w . ounts bet 8 ) \ig

: T 4ot T rt, ith 3 A en Rul; 2,-)00 and Rs. 5,0('0, power bein in every cas
he Hiol 0 ] ] Ry ¥

any c ich 1 . 2
¥ case which it deems well to try befors it _lf.n of the parties or at its own discretion, to take up

37. ‘The, proposal of th :
: e Mad 18
ghxelfl Judge of the Presidency S?n;ﬁsceov
x “?ause Court ona salary of Rs 8%‘6531‘.
. Weare not satisfied that the four Ju
dispose of this extra ivere the four vadoes of th
absolutely necessary, i‘zmi;il‘fnlﬁs g addi.'tiom't; their nu?nl?e?a%}ugﬂ%se Cont ufligles et Y
i b o s T St f i
e proposal therefore g eation of another
that there is no d commends itself ¢ A
) , oubt th to us ms pract : _ ;
P{f.sld‘fn‘}y Court would beate:)vt}ll;te(tazzlt. zﬁi(‘:e.; - Belecte(rl) to l{(;‘llll »{tll?:al eocgcngfm l&ﬂ’ ? I}l (;v Y bph:;e
which it is Proposed to lay upon him. 5 dlfCharge’ to the satisfactir})n &of the l[?ﬁbliél ﬁfé'glutiez

m - ) o
3 u:?ta,lusotfl}lmt }hls work should be entrusted to the
G er Judge being added to the staff of the

38. The changes indi
Bhaion ges indicated above would, we thi . /
thus tI()) f:agfe 2]]11etth\:or?ammg original work o think, render it practicable for a single Judge

ol : 2
pPp A ate Benches to sit continuously without interruption.

N Tur Apperrate Sioe.’

- We now proceed to 1

I(2)10_1'9, capable of keeping pac(:aorigl'rgﬁr the means by which the Appellate Side may be e
riginal Court, to which we. pro 1o tlfa work.  We cannot oVerlopok tﬁe ; robability that the

Xln tend to increase the num erpo;e boulr elegate the less important part OI; tho ol-iginal e
IZPellate Bench. Itis desirable, regular appeals and thus to impose a heavier task on the

accordingly, to provide for lightening the work wherever it

g
£y > . .
e L R e

. It has, we understand, been generally

of every kind, including the Criminal Sessions, and

. Government, at an early date, with such re arks as t

To the Honorable the Judges of the High Court, ¥
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can be done without risk of a miscarriage of ju!tioél ‘If_ihe year 1885 be taken as a standard,
wo find the amount of work calling for disposal, and the amount disposed of, to have been as

follows. : .
40, The value of the appeals instituted in

. aFir;tm swon{ls - 1885 is shown in the ‘margin. It wﬂlfbe seen

: ppeals.  appeals. that of 15115 second appeals, 478 were 1or sums

e exggfimg Pf gg oy & zg; not exceéding Rs. 100? and 802 for sums not
Do. 100 1 155 excéeding Rs. 500. The value of the property

Bz' & 3 ggg o o g -3§; involved in fivst appea.l_s-—excluding two appeals

Do. . 2,500 J ey n for 21 lakhs and 8 lakhs' respectively—was

Do. ¢ 5,000 i 11 only 8 lakhs; the value in second appeals

ID);" ke 1(1)3’888 %g 1. Rs. 3,15,000. Of 1,396 appeals from decrees
Exceeding’  » 100,000 - 2 ** . and orders disposed of in 1885, 154 were
Not capable of valuation.. yoi im0 135 rejected summarily or otherwise disposed of
—~  —— ’githout trial, and 174, though the;?P came to

i A PR 1,115

—_—

trial; were not contested, leaving 1,068 appeals

decided after contest.

41, Tt does not appear that this nuntber of cases, or even a number somewhat in excess of

it, represents a'greater amount of work than two benches sitting continuously can get through.

The Chief Justice informed us that he calculated that ‘he'eould on an average try 8 contested
At this rate a single bench would easily dispose of all the appeals of

second appeals in one day. } i >
this class, leaving the other bench less than ome first ‘appeal per diem to try in addition to the
t

criminal appeals. ‘ ‘
49. At the ssme time the court admits that husiness is falling into arrears and that it is no
keeping up with the influx of work. If this is the cass and if the relief we have proposed on

t remove the difficulty, the only further’ remedy which we can suggest,

is to be found either in a restriction of the right

the Uriginal Side does no
to avoid the appointment of an additional judge,
i ounts to a cheaper tribunal. I, for
§ 478 special appeals,

of second appeal or 1 relegating the appeals for & #ll am
example, the limit were taken at 100 rupees, this w |d relieve the court o
¢ would, we should think, be easily abk o cope with the residue.
lerigth on the present occasion. The Chief

and the cour
the amounts—sometimes only & few annas

S

43. We do not propose to discuss the subject &

Justice, though much impressed with the smallness

__for which a second appeal is often brought, fears ab the removal of the second appeal would
be unfavorably regarded by the public, and mig . prove inexpedient. The Government 1s
aware of the long and anxious consideration that' »subject has received in Bengal and of the
difficulties which have been experienced in carry 3 out the desired reform. Whenever the

subject is taken up, attention must be paid to the ;nsiidera.tion that the valuation of a suit 18
a very imperfect imdex to the real value of

often, owing to the provisions of the Court Fees A .
i ‘where the assessment, which regulates the

- the property in dispute, and especially so in M

valuation, often bears an infinitesimaily small prop on to the value of land.

.

P -

Oxpen—dated 4th January 1887, No. 1, Fin  cial- .

The Honorable the Judges of the Hig Court will be requested to favor the
hey may wish to offer on the

proposals of the Finance Committee.: AL
: ~ (True Ext ct.)

Ayg. .O}n'ef Secretary.

h C.L.

Exd. A, Raitt. | e .
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