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Proccedings of the Madras Government, Financial Department,
1st February 1876.

Municipal—Bye-laws.
No. 1. Read the following letter from T. WEIR, Esq., Acti
the High Court of Judicature at Madras, Appellate Side,
W. HUDLESTON, Chief Secretary to Government, Fort St.
dated Madras, 27th January 1876, No. 310:—
I am directed to forward, for the information of Government, copies of the

High Court's Proceedings, dated 15th October High Court Proceedings mar,

1875, No. 2412. noted, in which the

High Court's Proceedings, dated 8th Januar - iei »
g , o8, 8th January .. e dve
1876, No. 47, certain Municipal DBye-l

High Court's Proceedings, dated 25th January breach of which persons

1876, No. 280. convicted and punished are ill
being beyond the scope of the powers conferred in Section 163 of
Towns Improvement Act III. of 1871.

2. That Section was, in the opinion of the High Court, inte
upon Municipalities the power of making bye-laws for purj
main purposes (inclusive of conservancy) e 1
preceding Sections of the Act.

3. A large proportion, however, of the bye !
happen to have come under the notice of the Court deal with matte
which are already sufficiently provided for by the Penal Code or by Act

859, Sections 48 and 49, and a large proportion of them are n
the anthority of the Act to make bye-laws does not, in ]
Court, extend. Some even of the bye-laws are not only
the sense already indicated, but are in themselves such as no system of
countenance, as, for example, the two following bye-laws of
pality :—

Bye-law No. 2.—*‘ All pigs found straying may be at once destroyed.”

Bye-law No. 20.—‘‘ Any buffalo, pig or other animal or poultry found f
within a public latrine or any place resorted to as a latrine s

Other bye-laws again appear to interfere unnece
regulation except in very special circumstances, as for instance the foll
is found among the bye-laws of the Salem Municipality :—

Salem, No. 27.—* No empty bullock-cart or other conveyance shall
hire in any street, but shall remain statiolry at one or other of the ca
set apart for the purpose.”

4. The High Court has reason to believe that a considerable proportion o
bye-laws of Municipalities, which may not as yet have come judicially under tl
notice of the Court, are either illegal or uncalled for and objeetionable, as being
arbitrary and oppressive in themselves, or suseeptible of great abuse in ihein
application. In these circumstances, the Court would venture to suggest to H
Grace the Governor in Council the expediency of directing a general revis
the bye-laws of the Municipalities throughout the Presidency.
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 1st February 1876.
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e High Court is of opinion that the convictions cannot be maintained. The bye-laws
~ unde: the defendants have been convicted are framed apparently for the purpose of préventing
obstruction to the carriages of passengersin the roads of the town. Section 163 of Act III.
of 1871, which confers on Municipalities the power of framing bye-laws, was not intended to
enable Municipalities to deal in the shape of bye-laws with acts and omissions for the punishment
of which the Penal Code has in Chapter XIV. sufficiently provided. The words ““for the
~ management of all matters connected with conservancy and for carrying out all the purposes of
~ this Act’’ confine the authority to make- bye-laws to matters distinctly within the purview of the
Act which the matters dealt with in these convictions are not. The bye-laws contémplated in

Section 163 are bye-laws ancillary to the carrying out of the express provisions of the Act.

3. The convictions are hereby annulled. The fines levied must be refunded.

4, Ordered accordingly.
: (Signed) T. WEIR,

; ! . Acting Registrar, Appellate Side.

No. 2. OrDER THEREON, lst February 1876, No. 214.
Ordered to be communicated to the Advocate-General in continuation of

G.0., 7th December 1875, No. 2388, Financial.
9. The Honorable the Judges of the High Court will be informed that the

Mofussil Municipal Bye-laws are already under revision.
(True Extract.)

2 (Signed) ~ W. HUDLESTON,
’ g : Chief Secretary.

To the Honorable the Judges of the High Court. NS
Advocate-General. 2
Board of Revenue.
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