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PENSION DEPARTMENT.

Reap—the following Resolution of the Government of Intlia, Finance and Commerce

Department (Pensions and Gratuities), dated Calcutta, the 20th March
b

1899, No. 1282-P. :—

The Government of India are frequently asked to sanction the tra
service of the first or second kind, of officers who have not rendere
term of qualifying service, and who are not shown to possess such special qualifica-
tions as would justify an exception being made in their favour. In SOme%ases the
duties to be performed by them on foreign service involve no special res onsibilit
or capacity, and the only apparent cause of their selection for transfer is ptheir owryl
desire to be transferred. The Governor-General in Council thinks it desirable to call
attention to the principles which regulate the transfer of officers to the service of
Native States and public bodies.

2. As explained in article 805, Civil Service Regulations, the Government of
India do not lend their own officers to a foreign employer, unl’ess it can be shown
that the latter cannot otherwise obtain competent officers, and that political or publie
considerations require that the foreign employer should be assisted by the vaern-
ment. Where these conditions are not satisfied, an officer of the Government. who
in his own interests seeks to be transferred to foreign service, must be contc,ant to
forfeit all claims on the British Government. i

3. When, however, the loan of an officer is justifiable on public grounds, a
further question arises as to the particular officer to be selected ; and on this poi’nt
the Government of India have laid down the rule that (with cert,ain specified excep-
tions) the officer chosen shall bave had ten years’ qualifying service. It is opposgd
to the policy of Government to incur pensionary liabilities on account of officers who
have abandoned their service. In the case, however, of officers who, by a substantial
term of service prior to transfer, have established pensionary claims on the Govern-
ment, wlnch. they cannot without hardship be required to forfeit, the Government
accept contributions and undertake a continued responsibility for pension. But the
cannot undertake this responsibility as they have been asked to do, on behalf of
officers of only three, two, and even one year’s service. The limit, w’hich 18 neces-
sarily an arbitrary one, has been fixed at ten years, and it is desirable that this limit
should be adhered to in all but clearly exceptional cases, even though its application
may occasionally cause some difficulty in obtaining a suitable and willing officer.

. 4. The.Gove.rnment of India alsg take the opportunity of referring to another
point on which misconceptions have arisen. It occasionally happens, espzcially in the
cases of oﬁiqers on low. pay, that an officer is transferred from pensionable service to
foreign service. or service under a Loeal Fund, and the necessity for the payment of
contribution is overlooked. Many years afterwards, when he is about to retire. it is
found that his claims to pension have been forfeited by an omission of which both he
and his superiors were unaware, and the Government are asked to accept arrear
contributions on his behalf. It isat the same time represented, and correctly, that
the case is one of considerable hardship, as the offieer may have been transferred as a
matter of routine posting, with no increase of pay or other advantage to himself
Again, officers of Government sometimes accept tramsfer to foreignb service on a
considerably enhanced salary and pay no contributions. The presumption is that
they understood at the time that their service under the foreign employer would not
eount for pension, but accepted the position in view of the immediate increase of
salary. At the end of their service, however, they ask to be permitted to revive
their title to pension by the payment of contributions in arrear, or the offer to make
such payment is made by the municipality or other body employing them, with the
object of rewarding a long period of satisfactory service by the grant of pension.
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5. In almost all such cases the Government of India find themselves compelled
to refuse the concession asked for. Pension contributions are paid on principles of
insurance and would at the present rates be quite insufficient to cover the cost of the
pensions ultimately payable if they were not levied till it became certain in each case
that a pension would actually fall to be paid—just as no insurance company would
agree to a life policy being taken out after the subject of it had actnally died. The
Government in fact guarantee the payment of an annuity commencing from a certain
age and subject to such conditions as continued service and good conduct up to that
age. It is a mnecessary condition of the acceptance by the Government of this
liability that the monthly payments necessary to secure the annuity should be
regularly made while the various risks involved, such as that of premature death,
are still wholly contingent. Nor can the Gov_ernment accept the view that the
grant of pension in such a case is sufficiently justified by the fact of long and efficient
service. It is an extremely rare proceeding to declare, as a reward of good service,
that an officer’s non-pensionable service should count for pension, and it does not
seem advisable to permit that to be done in the case of foreign service and service
under Local Boards which is practically inadmissible in the service of Government.

6. It is important, therefore, that the exact terms on which an officer is trans-
ferred should be considered and explained to him at the time the transfer is made.
If it is intended that the right to count service for pension should continue, the

ayvment of contributions should commence forthwith, and the officer should be
warned that, if contributions are not paid at the time, arrear paymen_ts cannot sub-
sequently be accepted except to the limited extent allowed under article 832 of the
Civil Service Regulations. The latter article, it may be noted, applies only to the
cases of foreign. service of the first and second kinds.

7. Several recent applications have shown that in respect of article 863 it is
necessary to explain that there is no autho rity for receiving pensionary contributions,
arrear or otherwise, from a local body for individual employés selected from among
its establishment. The rule in article 863 of the Civil Service Regulations authorises
the Local Government to permit the administrators of a local fund to contribute for
pensions from the general revenues, for the whole of its permanent employés or for
any specified classes of them. It is intended that the contributions should be cal-
culated upon the total of the sanctioned salaries of the appointments in respect of
which they are paid, without reference to the question whether the particular indivi-
duals who at any time hold the appointments are rendering qualifying service or not.
The effect of a transfer to service under a local fund in the case of any particular
individual is, therefore, that his service under the local fund will qualify for a pen-
sion from general revenues if the appointment to which he is transferred is one of a
class for which contributions are paid, whether his previous service under Government
was qualifying or not ; but it will not qualify if the appointment does not belong to

such a class.

8. Finally, it must be remembered that officers transferred to foreign service
remain subject to the general disciplinary
rules of Government service; * that they
may not receive extra remuneration,
whether as increased pay or in any other form, without the sanction of the Government
of India or the Loeal Government as the
case may be; T and that no officer whether
European, FEurasian or Native in the
gorvice of, or in receipt of a pemsion from, the British Government may accept a
pension or gratuity from the Native State
in which he is employed except with the
sanction of the Government of India.}
Accordingly in the case of a medical
officer, the rules § regulating remunera-
tion for attendance on native chiefs,
nobles and gentlemen of high position in
a Native State continue to apply; while,
except as provided in the rules last cited, permission is required before an officer who

* Article 806 (v), Civil Service Regulations.

+ Article 806 (iv), Civil Service Regulations.

t Article 840, Civil Service Regulations.

§ Notification of the Government of India in

" the Home Department, No. 437, dated the
25th July 1893.

Circnlar of the same department, No. 9

" (Medical), dated the 19th October 18y4.
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is actually occupying a Government appointment may undertake any duty on behalf
of a Native State for remuneration. If the Native State and the officer concerned are
subordinate to the same Local Government, the sanction of the Local Government is
sufficient ; in other cases the sanction of the Government of India is required. The

same principle which forbids an alteration of pay also disallows a substantial change
of duty without sanction.

D

Order —Ordered, that this Resolution be communicated to all Local Govern-

" ments and Administrations, to the several departments of the Government of India,

to the Heads of Departments under the Finance Department ; and to all Accountants-
Geeneral and Comptrollers, for information and guidance.

(By order.)

(Signe%? J. B. BRUNYATE,
nder Secy. to the Govt. of India.

Orper—No. 267, Pension, dated 10th May 1899.

Communicated to all departments of the Secretariat for information and
guidance. . :
AT s N (True Extract.)

Jor Secretary to Government.

To the Departments of the S%r&g._{ ot
Copy to the Board of Re'venue., k)
,, all Collectors.
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