i

h
s

T INDEXED,

OR

) :

G0, Wo. 49/

INARY PRINTED.

| Darep A4 —5p

. — N e e

{Despateh Abstraet.




Gobvernment (18991 of F¥adras.
\ 'FINANCIAL,

i

G.0., No. 491, 8th April 1899,

Furlough to a Judge of the High Court.

telegram from the Government of India stating that the words “ entitled to fur-
lough ” in rule 6, article 600, of the Civil Servige Regulations, should sttued as equivalent
to “had furlough to his credit, ” and that the Hon’ble Mx, : enson may be granted
furlough accordingly. » , .
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2 No. 491, Fivancrar, 8ta Aprin 1899.

GOVERNMENT OF MADRAS.

FINANCIAL DEPARTMENT.

Reap—again the following paper :—
G.0., Nos. 201, 202, Financial, dated 9th February 1899.+
Read—the following papers :—

From the Hon’ble Mr. Justice R. 8. BEN :
Judicature, Madras, to the Chief Sei(r)tyjtaryI -%)S.%}nge, High Court of
January 1899. overnment, dated 6th

T have the honour to address yo .
admissible to me in April next. Hik g th? subject of the furlough that will be

2. 1 was appointed a Judge of the High
District J udg? and a member of the IndjangOigﬁuSrngﬁagheI th
three months furlough without medical certificate ¢ due’ " o en had one year and
Civil Service Regulations. I had returned from furlough on the Ilr'lie ﬁmder article 339,
so that, had I mot been appointed to the High Court, furlought ,ﬂoﬁm}?er 1895,
" from the date of that return, 7.e., at .80 Biten Uhrsel yeatsi continguo o ‘_beeg
y Arn, t.e., at any time after the 17th of Nov. us service
April next I would have been eligible for the grant of about two ;gai’;}bfr 1189811. In
urlough.

8. I now turn to my title to furlough as a High
600 (5) one year’s furlough will be placgd to my ?t%regi(:;u’fta f'z;dfgoel;r Undeir“article
years’ ¢ actual

gervice ”’ as a Judge, .., after the 4th March 1900 i

lough (save on I_netgcal certi.ﬁcate or urgent private a:ﬁaitg:)dg;nall;twle e Wi

until furlough is “at credit” under article 600 (5) ut an ee;(;grazl. gt
4 eption is made in

favour of persons who, like myself, were alr : 4
these terms :— But any judge alreédy in the e:e(i'}v;itz 21%9 service of Government in

being appointed to the High Court, who when so apgo;

4th March 1896, Asa

rules applicable to the branch of the servi \l?—li}it?;?{l _enlitled, under th
without medical certificate, may be granted fu(ﬁoz;hwfolrea teim (:1 o:ge“d, to urloug}?
ot ex

which he was so entitled : Provided that such

: ceeding that to
completion of two years’ actual service in the

furlough shall not be taken until the

: High Court and
year.” The Wo_rds ¢ entitled to f % inth] 0d shall not exceed one
tions. They might, I think, be reasonably const;z;gl;aéguﬁgg&iﬁned in the Regula-

at his credit.” If that construction is placed t to “had furlough
to one year’s furlough next April. I a.m,phowevgll'1 i‘z]hfzr:loel;ilsbl shall become entitl%d
Accountant-General, whom 1 have consulted, that i Words Yhthe courtesy of the

by Mr. Just ave (on a reference
* Government of India No.3096 P., dated 21st High Court) b;:n Candy of the Bombay

J 1894, Financial. / : construed by the * g
i A ( F by "0’) PARIANS Skl dia (copy e);lclosedg}ozo

| mean ‘“ entitled :

When I was appointed to the High Court, I was not en:?twake erirens

furlough at my credit as I had not then had three years’ coﬁtinuouz 12'“2}“)7 t?ke i
vVice since my

of so coustruing th)g

April next although,

return from furlough (as required by article 340). The regult
rule is that I shall be unable to take any ordinary furlough in
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No. 491, Finanorar, 8 Armin 1899. 3

had I remained in the service of Government as a District Judge, I would have then
been able to take as much as two years’ ordinary furlough. I am no doubt entitled
to extraordinary furlough on urgent affairs, but as this leave can be taken only once
in my whole service I am anxious to keep it in hand as long as possible to meet the
unforeseen necessities of the future. I, therefore, desire, if it be possible, that the
furlough I propose to apply for in April next should be ordinary furlough.

4. Tt is, perhaps, not possible to say that the construction placed by the Govern-
ment of India on the words ¢ entitled to furlough ” is not literally correct, but I
venture to think that the rule, so construed, operates hardly in cases like mine, and
probably does not give full effect to the intentions of its framers. The effect of (’;he
rule so construed in my own case is not only to cancel the furlough of a year and a
quarter earned and at my credit when appointed a Judge, but to require me to remalﬁ
on continuous active service for more than the three years which Wpuld have suffice
to qualify me for the grant of furlough had I continued as a District J udge. Undlelr
the rule so construed, it might happen that a Civilian Judge having taken furlough,
after, perhaps, twenty-five or thirty years’ service 1n India would have to give almost
seven’years of continuous service in India after return from furlough before he co’u]‘d
again obtain furlough, whereas a judge newly appointed from home could1 alw a31 3
obtain furlough after four years’ service In III(]'J'd.. The framers of the I‘11.1) e co;lh
hardly have intended it to operate in this way. The man who has already forxie g
burden and heat of many years’ service in India presumably has a clzmnhto ur -{Eg
sooner than a new comer: at least there seems to be no reason why bef stm}b L in
some cases be obliged to give nearly twice as long continuous service be or fe d e(lll'l‘g
eligible. Yet that is the effect of the rule as construed by the Government Q 1i'“ mi
As already stated, I think the words might reasonably be construed in a mmeil oe?
sense, 8o as to give a man the benefit of at least some part of the furloug to 1;
credié when appointed a judge; but if the rule will not admit of such constr ucta o}x:.
would respectfully urge that the rule should be recast so as to obviate the il;‘ar' 8 ;p
to which I have referred. The interests of Government would, I submit, be S}Id%clexif y
gafe-guarded if the grant of furlough to a judge who had fgrl?ugh to his credit when
appointed a judge were made subject to three conditions, viz. :—

(1) that the judge should have served for two years as a Judge of the High

Court; .
(2) that he,should have had three years’ continuous service after his last
return from furlough or extraordinary leave ; and

(3) that the furlough should not exceed one year.

. What I would res ectfully request is that the Government of India s‘hould be

ke(;s to construe the Worgs « entitled to furlough” in article 600 (6) as equivalent to

?cshad farlough to his credit,” or else that the Seeretary of State for India in Council
should be moved to recast the rule so as to meet such cases as I have referred to.

I would suggest that rule 6 should be recast as follows:—

¢ der rules 8 and 9 no furlough shall be granted until at credit under rule 5. But
¥ g}x:eg{ir::dy in the service of Government at the time of being appointed to the High
any ]tu wgho when so appointed, had furlough without medical certificate at c;%gm under the rules
Coulr_ s {o the branch of the service to which e belonged, may be gran furlough for a
:é)gcnot exceeding the furlough so at credit : Provided that such furlough shall not be taken

i ice i i il t 1 tion of
i letion of two years’ actual service in the High Court. nor until the comp :
I:}I::;Ie ;heea::’ng:tinuous servize whether in the High Court or otherwise under Government, since

his last return from furlough or from extraordinary leave, and shall not exceed one year.”

6. Such an alteration would not increase the total amount of furlough which a

: would only slightly alter the time Whgn he eould first take it.
%[ugg ilg::lhdirflids(iat Ittile alteratio?x coxgﬂd }(Izause any incon\:enlenee. or expense to Gov-
ernment, while it would be an undoubted advantage to a judge situated as I 331 andf

1d b,e in harmony with the rules applicable to me before 1 became a Judge o
gxoe“High Court. I trust, therefore, that my request may receive the support of your

Government and -of the Government of India.
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ENCLOSURES. %

From R. A. GAMBLE, Esq., Officiating Under Seeretary to the G :
Tinance and Commerce Department (Leave ang Leas'e g‘.{le;vl;'g;f::s of&Indla,
the Accountant-General, Bombay, dated Simla, 21st June 1894, No 3,0960'])?’ to

I am directed to acknowledge the receipt of your letter, N -

K 0. 32504 —
15th. March 1894, enquiring v;:}fether furlough under articl,e 600 ri?g 6 ?){f%h, déi_)ec.l
Service Re_gulatlons, is admissible to the Hon’ble Mr. Justice éa;nd ’Jud ¥ flv11
Bombay High Court, before the expiry of four years from his appointr}rl’ent asg;ugg;he

9. Mr. Candy joined his appointment in the B i
furlough, and'aec}(;r]dingly thoulg)r,l})l furlough ma t]femlib?nya,vglgh vy regl}rn 50
the rules applicable to the branch of the service to which he previous %rei it under
was not at that time entitled under those rules to furlough without me({’icale Ongiiid’ o
as he had just returned from leave. Mr. Justice Candy cannot therefcert iy
rule 6 of article 600 of the Civil Service Regulations, be granted ’furl 0(1)11‘6, i
completion of two years’ actual service in the High Court. hdlanrad.

—_—

Copy with copy of the letter to which it is a repl d
the Home Department and to the Accountants-Gglzér:l],l Me;(fg;:“rﬁ’ b
Western Provinces and Oudh and the Punjab for information. n g R UM

(By order.)

(Signed)  R. A. GAMBLE
Offg. Under Secy. to the Govt, of India.

s

From A. F. COX, Esq., Accountant-General, Bombay, to the Secretary to the G
overn-

ment of India, Finance and Commerce D
No. 32504—GrA. rce Department, dated 15th March 1894,

T have the honour to submit for instructions a co f !
Candy of the High Court, enquiring whether furlouggyuld?al}e;ﬁ;elféoé%)y = leu%ticef
y rale 9, o

O
LTL! 3 U)‘ ¢V “degpe Civil Service Regulations, will be admissible to him before the expiry of f
piry of four

years from his appointment to be judge.
9. The rule in question permits a judge already in the service of Gove t
rnment at

the time of his appointment to the High Court to take £
as judge for two years if he was entitled to 1t at the 'cim;l I(‘)lfmﬁ}sl :;t;:i;l: ha: Segled
ment. r-

lough was due to the Hon’ble Mr. Candy when he was appointed, but
, but was not

admissible as he had just returned from furlongh. Id
can be said to have entered the High Court entitled to fouxl-ll%%gtl}:effgre’ Shink that he
for doubt and as he wishes the point to be decided by the Gov A b A
request that T may be favoured with instructions. ernment of India, to

From the Hon’ble Mr. Justice CANDY, Judge of Her Majesty’

cature, Bombay, to the Accountant-General, Bombay, s High Court of Judi-

dated 13th Ma
1 have the honour to enquire whether furlough will be admissible‘ rch 1894,

7,8, article 600, Civil Service Regulations, before the completion of fto b ok

corvice as substantive Judge of the High Court. our years’ actual

9. 1 officiated as Judge of the Bombay High Court from 4th J
January 1890, and from 13th May 1890 to 25th April 1891, I the i:nua.ry 1889 to 1st
in England on leave in March 1892, I received intimation from tll: ‘éok leave. While
that I was to be appointed a Judge of the Bombay High Cou rt an?l Iecretary of State

join by the close of the May vacation. 1 did o on 13th June 1892 WZ': gl;l‘eaieted to

JH‘
2

0

-

)38

s e

was, by the ordinary rules of the service, entitled to apply for an extension of my
furlough without medical certificate which I was enjoying when appointed perma-
nently to the High Court. But being directed to take “my seat in the High Court, I
returned to India, as shown above, on the 13th June 1892, and on that date I had
nearly two years’ furlough ¢ due” to me ander article 339 of the Civil Service
Regulations. == -

3. At present I am anxious to take furlongh in the summer or autumn of 1895.
T shall then have completed five years’' ¢ actual service” as a Judge of the High
Court (by the definitions under article 600 ¢ judge ” includes an ¢ acting judge ”’ and

¢ getual service ” includes time spent by 2 judge on duty as judge) and under rule &_

of article 600, one year’s furlough would be placed to my credit. Under the ordinary
rules of my service two years’ furlough would be admissible to me any day after
13th June 1895 (article 340). I submit that it cannot have been contemplated that
in such a case as mine described above, I should not be entitled to even one years’
furlough, say, from September 1895.

RSN

From T. HESKETH BIGGS, Esq., Accountant-General, to the Hon’ble Mr. Justice
R. S. BENSON, Judge, High Court of Judicature, Madras, dated lith

November 1898, No. 5036.

With reference to your letter, dated #he 13th of November 1898, I have the
honour to state that the Government of India in their letter, No. 3096 P., Finanecial,
dated 21st June 1894 (copy enclosed), have ruled that furlough cannot be granted 1o
a Judge of the High Court before the expiry of four years from his appointment as
judge. You were not entitled to furlough without medical certificate at the time
of your appointment as judge, as you had not then rendered three years' continuous
gervice since your last return from furlough. I regret therefore that you will not be
entitled to furlough until 4th March 1900 when you will have completed four years’
gervice as a judge. You can, however, take six months’ furlough as stated in my
No. 4815, dated 28th ultimo, in which case, however, you will have to complete three

ears’ actual service after your return under article 600 (7), before you can avail

yourself of the remaining six months.

p——

. Endorsement.
Transferred to the Financial Department.
(Signed) A, R. KNAPP,
17 th January 1899. Ag. Under Sceretary.
Endt. No. 169.

Referred to the Accountant-General for early remarks. He is requested to

forward a copy of his letter, No. 4815 of 28th October 1898.

(Signed) G. STOKES,

18th January 1899.  Chief Becretawry.

—

From T. HESKETH BIGGS, Esq., Accountant-General, to the Chief Secretary
to Government, dated Fort St. George, 25th January 1899, No. 288.

With reference to endorsement of Government, No. 169, dated the 18th of
January 1899, referring for my remarks letter from the Hon’ble Mr. Justice R.S.
Benson, dated 6th January 1899, I have the honour to state that the facts as stated
in his letter are correct.

A copy of this office letter, No. 4815,
as requested. :

dated 28th October 1898, is herewith sent
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= 6 : No. 491, Fivancrar, 8ta Aprin 1899, : No. 491, FinaxciaL, 8TH APBILW
TINCLOSURE. | & . OzpEr—DNo. 491, Financial, dated 8th April 1899,
d b i d
e - ' From T. HESKETH BIGGS, Esq., Accountant-G ; . E 3 i Recorded.
R. 8. BENSON, Judge, I(}i’g e o Jeneral, to the Hon’ble Mr. Justice * g

d' Py °
George, 28th October 1898, No, 4815, o Madras, dated Fort St. (True Extract.)

i . . G. STOKES,

i With reference to your letter, dated the 25th Oetober 1898, T . g ‘ Ok

2 h uEe h k. Chief Secretary.
b2 6) SHL o state that under article 600, rule 5, Civil Service Regulations, YO:J. & 121“1’1?)tt}1)1§ slgn%lll; = ef ¥
i t for any furlough except on medical certificate before you complete four years’ a%:ual 1

s service as a judge, Z.e., not before 4th March 1900, when you will bey entitled to 3

i f"%‘;‘:gi&‘gr‘;ﬂfizz”: i%‘)“ b however, be granted at present furlough on urgent el °

W e ol . x o v

‘-, s (1 o} {ﬂ; 4@l;l period not exceeding six months under article 600, rule 9.

—_—

8 : Order—No. 201, Finaneial, dated 9th February 1899.
The Government of India will be addressed.

(True Extract.)

5 (Signed) * G. STOKES, * R R inant
" A - epar{ment.
i To the Hon’ble Mr. Justice R. 8. Benson (wWith C, 1%y Sy Aoy a To,the leml’cl:fe M‘?J ustice R. 8. Benson, 1.CS.

»  Accountant-General. : ’ : : : Accountant-General.
& v

——

T
ok

Letter—No. 202, Financial, dated 9th February 18
;i 9
ment of India, Finance and C{)mmc?lzc?];t;a%g;ﬁry ptade e
T am directed to’ forward, for. the orders of the Governme f, .
letter from the Hon’ble Mr. Justice R. S. Benson, | CYE nt of India, copy of a
of Judicature, Madras, on the subject of the furlo’ug.h. - Judge of the High Court

: : : that will be admissi :
2, (1) .gm in April next under rule 6 of article 600 of the ( - 29 admissible to him
Sl “ strued by the Government of India in its I'etzer &ethclav}ilc?: wii Regu]atlons, as con-
No. 3096 P., dated the 21st June 1894, ( \F L el untant-General of Bombay,

2. The request of the Hon’ble Mr. Justice Re ,
case clearly, is that the words “ entitled to ‘ilffl?l?u;e” ifl’tff hose letter sets out the
may be construed as equivalent to ¢ had furlough to his csedii ’I"lﬂe A i
may be recast in such a manner as to remove the hardship co »_Or else that the rule

1 (Signed) . STOKES, o
:;. —_— Wef Secretary. 3 ; j:'
2 Reap—also the. following papers:— . 0

Telegram to the Secretary to the Governm e ; E
Department, dated 5th April 1899, N:nf705f‘ India, FmaPce and Commerce . ™

el N

Telegram from the Secretary to the Goy. : 8
Department, to the Chief Secretai;nae:ﬁecfelndla, Finance and Commerce . a8
Simla, Tth April 1899. Overnment of Madras, dated ¥

| Your letter No. 202, dated ninth Februa, 8. e o
; ment of India agree that the words entitled troy ’f?lnri:ugs?quent telegl?,m' Govians gt 2

oLz Q) , Sh Scrvice Regulations, should beconstrued ag eqlﬁvalengt t(l)nhrule 6, article 600, Civil Lo
: " '@ Ay, Justice Benson may be granted furlough accordingly, ad furlough to his credit, '

| s; 8 : Fxd. A. F. Ecoleston.
»
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