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G.0., No. 305, 28th February 1899.

FEBRUARY.

Exchange Compensaﬁon Allowance.

Stating, with remark, that certain officers of the Salt, Abkéri and Customs Department will ;
be held to be entitled to draw — under the old rules.
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GOVERNMENT OF MADRAS.

FINANCIAL DEPARTMENT.

Reap—again the following paper :—
G-0., No. 115, Financial, dated 18th Jaouary 1899.

AspsTrAcT.— Passing orders on letters from the Government of India regarding the claim to
exchange compensation allowance of Mossrs, C. W. P. 8t. John, E. R. R. Mainwaring and O. M.
Sherman of the Salt, Abkéri and Customs Department, Madras.

Lo

—_—

Reap—also the following paper :—

Proceedings of the Board of Revenue (Separate Revenue), Mis. No. 370, dated
27th January. 1899. :

Read—G.0., No. 115, Financial, dated 18th January 1899.

Resolution—Mis. No. 370, dated 27th January 1899.

With reference to paragraph 2 of the Government order read above,the Board
begs to report that Mr. St. John’s father retired from the service and settled in
England. The following other officers were, like Messrs. Mainwaring and C. M
Sherman, debarred from drawing exchange compensation allowance under the old
rules on the ground of their fathers having acquired a technical Indian domicile b
coming out in the service of the Honourable East India Company. X

1. Mr. Dalrymple-Hay.
2. 5 Chamier.
3. , A.C. Woodhouse.

Mr. Dalrymple-Hay’s father came out to India in the Honourabl :

Company’s service in 1847 and served in the Indian Army till his d:agfsi; %181311a
Mr. Chamier’s father? who was a member of the Madras Civil Service, entered th(;
Company’s service prior 10 1st November 1858. He died in April 1869, while he
was on duty as Civil and Sessions Judge, Salem. Mr. Woodhouse was born
in India but erdugated in England. His father, who came out to India on the 11th
S{egtom.ber}BoS in the Company’s service, is stated to have retired in 1890, and to be
living 1n England. Mr. A. C. Woodhouse, who is a permanent Inspector (’)f the Salt
Abkéri and Customs Department, has been employed as Probationary Deputy Collect :
since 16th September 1896. His name was not therefore included in the list in Boardo’r
Proceedings, No. 2799, dated 13th July 1898. As a Deputy Collector he is 2
entitled to the allowance under the new rules (vide paragraph 7 of the Governme tn Of
India Resolution No. 4847-Ex., dated 5th November 1898). If his claim i gk

admitted under the old rules he may draw arrears of the allowance due to hir: fnow
1st July 1894 and continue to draw it till he is confirmed as Deputy Collecto I‘o;x
paragraph 39 of the same resolution). None of these officers are Statutory Nrat(;?z :
of India. The claims of Messrs. Dalrymple-Hay and Chamier to the allowz}me hlves
been admitted under the new rules (vide G.O., No. 1150, Financial, d ted Ynd
December 189%). » dated 2nd

& S

A

No. 805, FINaNcraL, 28TH Fesruary 1899. 3
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9. Messrs. Miinwaring and C. M. Sherman having Been declared by the Govern-
ment of India to be eligible for the exchange compensation allowance under the
old rules as well as the new will be permitted to draw the arrears of allowance from

1st July 1894.
(True Extract.)

(Signed)  C. G. TODHUNTER,

Acting Secretary.

To the Secretary to Government, Financial Department.

* Orbre—No. 805, Financial, dated 28th February 1899.

The Government considers that the concession granted to Messrs. Mainwaring
an Sherman should be extended to Messrs. C. W. P. 8t. John, Dalrymple-Hay,
Chamier and A. C. Woodhouse. These four officers will be held to be entitled to
draw exchange compensation allowance under the old rules,

(True Extract.)
_G. STOKES,
Chief Secretary.
To the Board of Revenue (Separate Revenue).
s Accountant-General. ’
,, Revenue Department.
f 4

Bsd, P, Beetharam.
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~ FivanciaL DePARTMENT.

NOTES CONNECTED WITH G.O., NO. 305, FINANCIAL, DATED
28ra FEBRUARY 1899.

From THE Bosrp oF REVENUE, Mis. No. 470, patep THE 27TH JaNvuary 1892,

For the Chief Secretary —

In its resolution No. 3624-A, dated 18th August 1893, framing rules for the
G0 X i, Fusuda, s 30h Srgus - o Govprmment of Tndis 140 At B
1893. the allowance was to be granted *“ to every
Furopean and Eurasian officer of GOvernment, Civil or Military, not dumiciled in India
~ .. . 7 and rule 3 of the rulesran as follows: ¢ In case of doubt the Local
Government will decide whether any ofﬁcer, ’is domiciled in India or not so domieciled

for the purposes of these rules £iat ol
9. In G.0., No 433, Financial, dated 5th June 1894, it was ordered that the
claims to exchange compensation allowance of officers in the Salt and Abkdri
department should be considered in the I%ght ;;f the ruling in Wauchope versus
Vauchope *. 1 1
* Indian Law Reports, Cal., IV, pages 106 et seq. ¢, ¢ th{e7 . do'Ir‘Itliii(;eﬂef)tf Ofaﬁ]lzgig‘gxﬁz
entered the service of the late Honourable East India Company prior to the transfer of
the Government of India to the Crown is British Indian, and that this domicile is not
affected by the transfer of the officer’s services to the Crown or by the subsequent
: passing of Act X of 1865.” ¢ Accord-
) i . 3422 : 1ol
Ao]cgr;tx?(fvg;x}l)z?ll; gléa’ttfi*;, 1:7}?0.? I%ot ‘113?11’ ingly the domicile of all European officers
o o], dated 9th Décember 1893, who entered the service of the Govern-
) . ment of India prior to the 1st November
1858 is British Indian, and under section 7 of the Indian Succession Act the sons of
such officers born when their fathers still retained such domicile is also British
Indian.” The proceeding above referred to, however, desired the Board of Revenue
to submit to Government the cases of officers on whom the ruling operated hardly.

3. Note 3 to Article 41-A (since superseded) of the Civil Account Code read as
follows: It has been held by the Government of India that the domicile of an
officer born and educated in India, who has never left the country, is India, whatever
his domicile of origin may have been.”

4. Following the two authorities above alluded to, the Board of Revenue
(Separate Revenue) debarred the following, among others, of its officers from the
allowance under the old rules and submitted a provisional list of 15 officers, including
the following, in whose cases the Board thought the ruling operated hardly :—

(1) Mr. E. R. R. Mainwaring. (4) Mr. W. Chamier.

(2) , C. M. Sherman. (5) ,5 C.V. Dalrymple-Hay.
,, C. W.P.B8t John. (6) , A.C. Woodhouse.
Memorials protesting against their exclusion from the allowanece were submitted to the

Government of India from some of these officers.

5. In its resolution No. 4847-Ex., dated 5th November 1898, in G.O., No. 1081
Financial, dated 19th November 1598, the Qovemxpent of India issued orders as ta
what are the appointments by virtue of holding which an officer, appointed in India
not being a Statutory Native, becomes entitled to the allowance, and in the case of
the Salt department it ruled (paragraph 25) that all officers holding appointments
not lower in rank than that of Assistant Inspector in Madras shall, if otheiwise

eligible, obtain exchange compensation allowance.
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6. In G.0., No. 1150, Financial, dated 2nd December 1898, it was ruled that
none of the six officers referred to in paragraph 3 above are Statutory Natives, and
all of them were admitted to the allowance under the new rules.

7. In its letter No. 5536-Ex., dated 20th December 1898, the Government of
A India thought that even under the old
G?SQ; 0. 115, Financial, dated 18th January ryjes Messrs. Muinwaring and Sherman
. could be equitably admitted to the allow-
ance, they having been educated in England and having been debarred by the
technical legal domicile their fathers ac-
quired by entering the service of the
Honourable Kast India Company. In
the case of Mr. St. John, the Government of India said that it would be prepared to
waive the bar of the legal domicile if Lis father, Colonel 8t. John, settled in Europe
on retirement from the service.

8. In the current read above, the Board of Revenue reports that Colonel St. John
did settle in England after his retirement. It is submitted that Mr. St. John is
therefore entitled to arrears of the allowance withheld under the old rules.

9. Regarding Messrs. Dalrymple-Hay and Chamier, their fathers, the Board

ol e i reports, died in service in India. Both

It “’m,")ll‘“te ff?“'{ tg_w“(;nzhthﬂt they had the these officers were educated in Europe, and

it e, the s of thtson i i for ol whether the samo equiablo

AT (T treatment which India speaks of in the

(Intld.) GS.F. case of Messrs. Mainwaring and Sherman

may mnot be. accorded to these two

officers. The only difference between the two sets of cases is that the fathers of Messrs.

Mainwaring and Sherman recovered, by retiring to England, their Euglish domicile,

while the fathers of Messrs. Dalrymple-Hay and Chamier died in service in India.

The technical domicile of the sons is the same in both sets of cases. The only

remaining officer is Mr. Woodhouse. He isat present a probationary Deputy Collector,

and till he is confirmed will continue to draw exchange compensation allowance under

the new rules. This officer was educated in England, and his father 1s stated to have

bl retired from service in 1890 and to be

Il Hccdg(iln Raglene, living in England. It is submitted that

(i y st he too may now be permitted to draw the
arrears of exchange compensation allowance withheld under the old rules.

(Intld.) M.R. (Intld.) C.M.S. (Intld.) G 8.F[orsEs].
91-2-99. 21-2-99. 23-9°90.

Lette(;-BNo. 5548-Ex., dated 20th December
1898.

Financial (1899 ) Department.
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From
mhe Secretary to the Commissioner

of Salt, Abkari and Separate Revenue,

hadras.

mis. No. 370.

Dated 37tnh Janvary 1899.
Received ¥ - 2 - 25
Registered G s 7
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Spare copies

SUBJECT.

Reporting to Government esrtain particulars {
in connection wiBh the claims of cewytain ﬁ
officers to Fxchange Compengation Allow- l
ance under the old rules,and permitting !
Messrs Mainwaring and C.M,Sherman,who are
declared by the Government of Phfia to be
eligible for the allowance under the old
rules ,to draw the arrears due to them from

a certain date,
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