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Act III of 1896 (Madras).
to ti!e Board of Revenue for information the Advocate-G
17 of — the Collector can recover from
mnad the cost of giving notice to them under section 9 (1) of the Act by m.
‘whether the Board of Revenue can, by subsidiary rules made under mmon 20, pw
respect_of such motices sent by the Collector ; and that ord

Uo&mumoaﬁng
" on the question whether ‘under section

in the lﬁnamcml bepnrtment placing a sum of Rs. 5,000 at the disposal et tlm Collector

h meet the cost of the publication of notices of regmtutmm




No. 791, Revexve, 19ty Decrvpir 1898,

GOVERNMENT OF MADRAS,

REVENUE DEPARTMENT.
R &3
EAD—again the following G.0., Mis. No. 4036 Reven
: : ne,

Read—the followin :
g Proeceedin
Land R . 8s of the BO d
Rbyiibned ecords and Agriculture), No, 2;',}’ *f:tel;eff?}?; (Revenue Settlement,
—again the fOHOWing Proceedings ugllst 1898 —

dated 10th October 898 :—

ment. B
Taag Lead Besonis wnd & orlee), i, "N, s, rometye Setle
= o (] u y
Read—the followin ‘ ’
g letter from ¥, P . .
to the Secretary to the Commisﬁignsg §§’R€3‘i}’, Acting Collector of Malabar,

and Agriculture, da ue Settlement, Land Records
I have the honour » Ref. on C. No. 1124-R. :—

t
dated 16k Tutue B0R reply to paragraph 6 of Boarg’s Proceedings, Mis. No. 3636
) . . ]

2, Attached is a form, wi

; with
in the Gazette. It isnota compl?a
the columns of the register as can
one line for each item,

ted Calicut, 2nq J uly 1898

translation of the notifi

te copy of the reg; :
be convenientel’yreg]'s'er’ but it contai

Composing

Impression ... LG SOTLLY BT vt T o

B iy WA D ? 12 0

11_:;»31;_9,g'e :f Gazette ,,, X 8 (())
gistration and dotEag o .

Miscellaneous mpostig‘e of motices under section 9 () t 8 lg ((’)

LAY ‘re - ave Fok 0 4 0

Total ... 4 ¢ 0

Allowing fifteen items to each Page the cost comes to As. 5 & N L

4. In the above estimate the fi -

: rst two it g

fresgestgnd for this funds are necessary, 1 reqlfe";: t%’;lty élrave to be paid to private
o gancion e expenditue of R $00) fr e e S i e mved
foalibni 0 pe that this sum will suffice to pay the printi - of 1896 for the
ation for all Palghat and Walluvanad talyks printing charges of the noti-

thes S _ T fatisnt \ g
hoi splnion"as o pesent,th oo harge s e e
. ’ . - -
as soon as we begin to coll oot A 592’11 eivtzg prospeet of applications coming in rapidly
5. I propose to colleet from the i i
el . € Janmis at As 5 an it
;;I:]zlestt:asi:ypiaglits}ilee 31";1’135; W?ly v:')igl rlla)covering the cost of Itlh; exﬁti%ia:ioixedAzh:;%%
shed, a deman e mad. i o '
and the recoveries will be watched. Coﬂectfonzui*iﬁff: ztre?d{;:hd rtlt‘ahf,ﬂdar g
Miscellaneous. 5.5, Lomd Reyonug—r

6. I have not asked for sanction for an advance because of the enormous labour .

it will involve to ascertain the exact cost of the notification relating to the lands of

each janmi and, the great difficulties we shoul : : L ;
t, different headings of account. ould experience in adjusting the recoveries

.
B
o
e
1
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Resolution—Mis. No. 4249, dated 13th July 1898.

insufficient to support an application to Government
data on which the estimate of the cost of printing is
based should be fully stated, starting with information as to how many copies of each
notification must be printed. It is not understood how the charge for postage is
” arrived at. It is not understood why the cost of sending notices by registered post

should be caleulated at As.10 a page.

9. The Board is unable to understand the supposed difficulty of dealing with the
allotment as an advance recoverable. When each batch of notices is printed and
posted, the actual cost of printing at the contract rates, and of postage, can be readily
calculated, and apportioned amongst the janmis concerned.

The actual cost of sending the separate notice by registered post is also easy to

The calculation of the actual cost and its apportionment among the janmis
the Board to involve no enormous labour, and it is not clear what great
difficulty the Collector anticipates in adjusting recoveries ‘to different headings
of account,” orto what different headings fers. The operation is surely not so
difficult as what is being done every day i matter of apportioning and recovering
survey charges. - Thus if the Collector remains of opinion that the procedure pre-
ceribod in section 976 of the Civil Account Code, Volume II, is anworkable, further
explanation must be afforded before the difficulty can be laid before Government.
A further report should be submitted with the least possible delay.

(True Copy and Extract.)

(Bigned) R. V. SRINIVASIAR,
Secretary.

The information furnished is
for the large sum required. The

calculate.
geems to

To the Collector of Malabar.

——————

Read—also the following letter from F. C. PARSONS, Esq., Acting Collector of
Malabar, to the Secretary to the Commissioner of Revenue Settlement,
Land Records and Agriculture, dated Calicut, 21st July 1898, Ref. on C.

No. 1124-A—-R. :——

T have the honourto reply to Board’s Proceedings (Revenue Settlement, Land
Records and Agriculture), Mis. No. 4249, dated 13th instant.

9. The cost shown in paragraph 3 of this office letter, Ref. No. 1124-R., dated 2nd
July 1898, is roughly estimated as follows :—
Data.—Number of impressions required is 600 ; each gazette contains 100 pages
covering 1,500 items of land and 262 janmis. This is based on the actual figures
for six desams in Palghat, where it was found that 2,000 items of land held by 350

janmis had to be published.
Composz'ng.—-l’rinters have agreed to do the work for As. 12 per page.

bnpzessz’on.—-—Printers require Re. 1 for 600 impressions or any number of
impressions up to 1,000.

Paper—Six hundred leaves of double double pott thin are required. One
ream equals 500 sheets or 2,000 leaves. One ream costs Rs. 3. One leaf of 600
impressions cost about Re. 1. As one leaf contains two pages the eost per page is
=& thys As. 8, But besides the paper used in publishing the gazette, allowance has to
be made for covers to postal notices under section 9 (1) ; for headings to be attached
to leaves of the gazette sent as notices under section 9 (1) and for printing them ; for
the fact that in sending notices under section 9 (1) a leaf of paper has to be sent for
every page of items and not one leaf for every two pages as there is one page on each
side'of  leaf. There will also be a certain amount of spoilt paper, &c. Thus the

cost of a page has been put at Re, & +
Postage of Gazette.—Each copy costs one anna and consists of 100 pages. The

costis 4 anna for one page of one impression or As. 6 for one page of 600 impressions




_accounts will have to be kept in all of them, and there must be a
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Registration and postage of motices under section 9 (1). - Each page costs one
anna for postage and As. 2 for registration or As. 3 in all. Each page has to be sent
to three janmis because it contains 15 items of Jand and 1,600 items of land are owned
by 300 janmis (or more exactly 962 janmis). Thus the cost per pase will be
As, 9. Ten aunas was entered in the estimate to allow a margin for notices which
may have to be sent twice, &e., and for other minor postal eharges in this connection.

Miscellaneous,—Four annas is intended to cover clerical, cooly, packing, &e,,
and other unforeseen charges,

3. Tn reference to paragraph 2 of the Doard’s Proceedings, 1

following :—
The system of ealculating the actual cost of publishing the notices under
individual notices

section 9 of Act ITIL of 1896 in the District Gazette and of sending
to the several janmis by post registered, if not actually anworkable, will, at any rate,
be a very complicated procedure to follow. Work in this conpection will have to
be done in more offices than one. The Special Deputy Collectors will have to prepare
the lists and send them to the press in the first 1mstance and then despatch th,e
notices on their receipt back from the press. The press department of the Collector’s
office will have to be utilized for sending the gazette to the subscribers; 83 the
private presses are mostly in Calicut, the Collector’s establishment will have to be
employed for receiving the lists and the notices from the Deputy Collectors and fo’r
getting them printed. Either in the Collector’s office or in the DeP“ty.Couector .
office the work of distributing the charges amongst the geveral janmis will have to
be done and lastly the Taluk establishment will have to be engaged 1t collecting
the amount. The proportionate pay of the several establishments engaged for dong
this work will have to be caleulated and complex registers will have to be mmptmned
for the purpose. Again charges will have to be incurred in connection with the

work in several offices, viz., the Deputy L ollectors’, Collecters’ and the Thahsildars’ and
: 2 general compilation

the market and utilize

beg to submit the

sorgewhcre. Unless it is proposed to purchase stationery from :
ordinary postage labels fog selzlding thg gazettes and they notices, Goyernment Stati;m.-
ery and service postage labels will have to be used in the first instance and theil
value will have to be credited to Government by adjustment when the col!ect}ons
have been made from the janmis. It is with a view to avoid all these complieatlons
that it was suggested that a uniform charge of As 5 per S
be made and that the charges to be incurred may be trea
accounts instead of being met from ¢ advances S arable,” lne amC
from janmis will be credited to ¢ Land Revenue.__Misceuaneous." If this pl”OPOS"‘J
be approved, all that need be done when the list for one desam is complete, il toto
prepare a list of the janmis and charge them at the fixed rate for as many survey
sub-divisions as appear against them. This may be done either in the Colleetor’s
office or in the Taluk offices and there need be no complex caleulations in arriving a
the correct amount to be coliected from each janmi.

4. It is true that in respect to survey charges an apportionment of the actual
cost is made amongst the soveral land-holders and the amount due from each 18
recovered subsequently in the Revenue Department by Tahsildars. It would seem
that the surveyors send to the Deputy Superintendent’s office, cooly bills showing the
actual cost incurred in paying coolies and that to this amount is added in the office of
the Deputy Superintendent the proportionate cost of the field surveyors, of the deputy
surveyors Who inspect their work and of the clerks in the Deputy Superintendent’s
office who prepare the bills and that the total amount is then apportioned amongst
the several land-holders. A bill so prepared in the Deputy Superintendent’s office is
submitted for perusal. It will be seen therefrom that complex calculations are
necessary in fixing the amount payable by each land-holder. To prepare this single
bill it must have taken one whole day for one clerk. It is to be observed that in
respect to survey charges the items t0 be taken into account are only three in number
and that the whole of the work is done in one office only. But this will not be the
case in respeet to the charges under consideration as already explained and therefore
the labour involved in compilation and apportionment of {he charges incurre in the
different offices must be enormous, Further, considering that it 18 proposcd to recover

e ¥
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the charge of publishing the notice under section 9 f janmi
g shi rom the §
gﬁl;alsg for ﬂiflrd?mlssmn to come forward to register their lands J:ﬁﬁlzrr;f;tﬁsin;
] ere is hardly any necessity to go t the 1 i
tlon,s as to the acttf;.l eoyst. i A A

5. Tn respect to the remarks that the sum of Rs. 3,000 askec i

) to th ; sked £ it i

mﬁbmxtted that this is intended to cover the printing ch’arges only azg :otlatig:’ ;:h;:

e ‘c&rges. At Rs. 1-12-0 per page containing 15 sub-divisions on accouat of printin,

and composing charges, supposing there are about 300 sub-divisions for each desamg
)

the total cost per desam will be %" X 13 or Rs. 85. For 455 desams in the two taluks

the cost will be Rs. 15,9256. A much smaller amount was ask i
: Rs. 15,920. : ed for on the b
:Zl;gg th,f ]Slnmls q?lme tt(i) know that the charge of publishing the noeticgl;:ftgh‘:::
overed, there will not be as many as 300 sub-divisi i i
which notices will have to be publisged. B e

6. If, as suggested by the Board, the charge is to be debited i i

to ¢ advpnces.recoverable ” the amount which %he Govern%ﬁglllt: 3V1lﬁ E;Srf lt‘ztgnstal?ce
to sanction will be much targer than the Rs. 3,000 now asked for. It will be a.: o
rate of Rs. 80 for a desam or Rs. 36,000 for the two taluks. ff charges R
debited to “advances recoverable” and then to be adjusted on the a%n ar: tt)‘.o.be
collected, the stationery and postage will have to be paid for in cash 0111:1 {oht
perhaps,‘ be said that there will be no necessity for such a large amount as R §6 505
under advances rt.acoverable » inasmuch as there will be <.‘,ollect:i01:1as ALy
Judging from ._the difficulty experienced in collecting survey charges unsd cx? mlhfl'ghm'
much as Rs. 52,000 and odd were in arrears at the beginning of this mon:h v; &c ot
expetcl*,lt tfh;ltl there will be prompt realizations iu respeet to the charges in questi o
:g;ov ia 1 ”123.136,000, at least about Rs. 10,000, will be required undgr “8;311' i
g ﬁecti :g sur: el; %f;:szlsytl})leiaime of dthe enormous labour and difficulty exper‘;::llg:;
system for the collection gof theaée nzzvozﬁgr;?mmendmg M i By

Resolution—No. 297, dated 11th August 1898.

The correspondence read above rela i

tes to the provisi f £
enable the Collector of Malabar to carry out the requli’remen(z;: oof si%};l'ds geQulred to
alabar Tand Registration Act ILI of 1896. omd L), SE e

9. The section requires that when an

; ; y person has b i . .
:.}rlly land otherwise than on his own a.pplicatli)gn, the éoﬂﬁ%o?ﬁfﬁr;?v:shgzpne@r of
G: regmtrr;}glign by registered letter and by publication of the fact in the n%t}:;ioi
Gazette. s latter provision, which appears on the face of it so simple and rarind
is in fact so difficult to work that the publication of notices is at a stagld-still e

8. Up to the end of May 1898, about 85,000 it :
without application. The notice to the person, regi;t::;g guﬁn&]f:gebf::mm%lstemd
densed extract from the register, and each item of land requires one lineq o
o S o B ol e s e s
r he 8 .y the items registered :
ot prih ’ s el s s
For circulation with the District Gazette, allowi i .
cach page must be printed. , allowing for spare copies, 600 copies of

4, To cope with this task is utterl beyond the po e ‘
establishment. The help of private pr)irnting presses Il,nx;r gi t:i)eu lglts?nct L
Cpllectgr’s regorts read above contain his estimate of what the printin %nd’ and the
the notices will cost. The cost, under geetion 17 of the Act, is reeogembl Pgstage of
parties concerned. The Collector caleulates, on data which Ly b Qarefuflyr;r;-égg

out, that the cost of printing and circulating will amount to a little under As, 5 for



et e
No R ~ide

5es that, for the sake of i
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each item of lang ; gpg he u ctdin,
plea i g L s

tationer inti be
. ¥, prin
» Printing, postage and contingencies may

attend the treq T 10 avo; « O per ite
tm, void th m ma :

ment of the ch € complex ealeulaiitt:ﬁso:regilzﬁd ;:; ﬁ.anld Reva:;:

) eclares, m

5. The . charges
:° Dotices will e 5 e 4 advance recoverable.
rable,

oard strongl Printing angd ¢ be apparent that the task
y su e part cireulat a e
pports the Collecg)r,;‘:: coneerned must“ll)g :::; xgm-?(’, li;end of dtl;;l;
; an

should take th
e form of g fix quest
ed fee per jtom that the charge on the parties concerned

the recoveries sction ¢
t o th 5
charges wil] be(zclﬁ-?;d 'R:iv?n,ue is ?h(a?.:lli?ﬁ;gr :hpl'oposal g Gk
rial”  The Bog. 12081 while threer . ¢ Frovine
bring both char]i:;rinlg unable to s:gtgeste;gmem o th:lar:’cc
: appropriate head
of aecount which would

General recoy
deal with :&ﬁ?ﬁ? i 0. OHaer. “ Provincial,* but oy
an “ TWise there woulg perhaps the Aceountant-

7. The Coll
. tor
complying wi ector asks for .
progress 8] V;lth Section 9 (l) &nly Rs. 3,(‘)00 to beg; "
8ress, 18 likely to ex the two ta} gin with, th
recovery of the cost fr ceed ten ¢ uks, where r. gi;tmz.‘;%h }he entire cost of
of titles is now in

om the Janmig It ;
= . t
118 whose titles have ﬂ;;ﬁ:{zzgn PO_Ssible that the
° registered without
totl.i.g put in their claims
re in’ the Aot i done under section
Bosho ity Podiion ¢t is that it requires no
at ‘the Collectorls g, . T°Commend ¢ %ol gt
outlay by chargi; disposal to start wiim tan allotment of Rs
rge of g a fixed fee of b, and that - 5,000 be placed
a ﬁxed fee need AB. 5 Pe . he be authori P at once
vance recoverable,” Rate Prevent the g, : Board :inzed to réosver tha
her more thay tthGndxture being aceo oets ;fit see why the
unte Oor as an 1 ad_

this seems of J; i
ttle
find some head 1mportanee e exact :
: to whi - ltm expenditure mav he .
fixed fee is held to l‘)‘;h itll::osurplus ma;ybzozr be_;beyond the Ace 3; 11::! i')ecovetred, :nt:t
edited, epartment Lo

recoverable ¥ the B It b
posal to char oard must gk s lowever, the ch £
expenditure sad roscrons o mm?;';"ilf;.“??’* O e e  uivanoe
R RECeIpis should be ¢ tved, or er the Collector’
ntered, under what H T's pros
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(True Copies and Extract, )

(Signedy ¢

, . C. BENSON.

To the Becretary to G overmment, Revemus . Dy. Dir, L. Rds. an d’ Agri.
: ¢ Department,

with i
Copy to the Collector of Ma::;':rman form to be returned

o

The Government Solicitor i
or i "
the Advecate-General on the folfo;ign;espﬁt? obtain the opinion of the H.
fs s e Honourable

Whether, under section
¢ 17 of Act -
recover f : ot 1IT}of
rcoves o (! i S o e ging s 5, Clltr, .
08 of a fixed fee; and whether the ﬁﬁﬁ& th: nﬁeunder g
of Bevenip van,
PR y DY

sl caur\" 0‘”"

LVt opy™

_ urther
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August 1898, on which these questi

To the Government Solicitor.

Resp—the follow

o the fee to be levied in respect of

subsidiary rules made under section 20, preserib : ;
be levied being approximately the

sueh notices sen
estimated actual eost of giving the n
of the Board of Revenue, No. 297, dated 1lth

t by the Collector—the fee to
otice.

9. A copy of the Proceedings ird of
ons have arisen 18 enclosed for reference.

(True Extragt.)

(Signed)  G. S. FORBES,

Secretary to Government.

 com—

ing endorsement trom ERNEST BARCLAY, Esq., Government
Solicitor, to the Secretary to Government, Revenue Department, dated 16th

November 1898, No. 531 :—
Forwarded with reference to the Order of Government, Mis. No. 4036, Revenue,

dated 10th October 1898.

—_—

ENC1 OSURE.

Opinion.

The first question for consideration is whether, in cases where a person, who has not
applied for registration under section 3 of Act ILT of 1896, has been registered under seetion
d notice of registration has been given to that person by the publication of

in accordance with the requirements

the fact in the District Gazette and by }'egistered letter,
the cost of the publication of the notice, and of the registered letter, can be

of section 9 (1), 4 : 5 s

recovered from the registered proprietor. Section 17 provides that the costs of any inquiry or

proceeding held before, or of any survey or demarcation directed by the Collector under the
ties concerned ; and the Collector is empowered to pass such

Act, shall be payable by the pa:

orders as he thinks fit 1n respect of the payment of such costs. I have come to the conclusion,

though not without some doubt, that section 17 may be construed so as to cover gL e of
tion required by section 9 (1) of the Act in the cases to which

giving the notice of registratio ¢
section 9 (1) applies. Section 6 of the Act applies generally, whether there has been an appli-
cation for registration ander section 3 or not, and ander section 6 it is the duty of the Collec-
tor to ascertain by inquiry the proper persons to be registered, and to register them accord-
ingly. In the case of persons Who have applied for registration, notice of registration is
annecessary ; bub in the case c_>f persons who have not anhed for_ragxstration, notice of registra-
tion is provided for by section 9 (1). The giving o the gotxoe prescgibed by section 9 (1)
is a statutory duty imposed on the Collector in connection with registration proceedings under
section 6,and I think may fairly be said to form part of the registration proceedings to which
soction 17 applies. i

9. Assuming I am right in this view, T think the Collector can recover from the parties
concerned the cost of giving the notices by means of a fixed fee which does mnot exceed the
estimated actual cost of giving the notice.

8. I do not think the Board of Revenue ander section 20 of the Act can.prescribe a fee to
be levied in respect of notices of registration. The power to make rules is_limited to rules
for carrying out the purposes of the Act, and the power to prescribe fees is limited to the
service of summonses. The cost of giving the notices can only be recovered by the Collector ag
costs of the registration proceedings ander section 17.

(Signed)

MADRAS,
15th November 1898.

C. ARNOLD WHITE,
Advocate- General,

.
-

dated 19th December 1898.

Orper—No. 791, Revenue, .
: The Advocate-General’s  opinion
‘ Miscellaneous. read above will be eommunicated to the

Board of Revenue for information.




No. 791, Revexve, 19ta Decenmser 1898.

2. Orders will issue in the Financial Department placing a sum of Rs. 5,000 8t
the disposal of the Collector to meet the cost of the publication of notices of registra-
tion. As regards the system to be adopted in exhibiting the charges and recoveries

on account of such publication, the Government considers that it is undesirable to
swell both expenditure and receipts with these amounts and that the best way will be
to charge the expenditure to a special detailed head under ¢ 3, Land Revenue, and o
to take the receipts in deduction of the charges. Only the w‘l charges, such 83/
printing, should be taken to the detailéd head proposed, while the other charges should
be incurred as ordinary charges of the Colleetor. -

(True Extract.) :
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50 Copies.



The only way to avoid
any ‘less.Uor Provineizld is to treet
the chaxges ag rAdvranceg regoverable”. |
It is submitted that the Accountant—
General may be asi:ied (1.0.) Whether
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3,000--1-11-08.

Paper taken out of the Records from the charge of the Referencer.

Miscellaneous No, dated <)~ — 189
~Retttie— ;

For WHAT PURPOSE.

5 : 1Im'tials of
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Date taken out. ey g Date returned. L 0;
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