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GOVERNMENT oF MADRAS,

FINANCIAZL DEPARTMEN'I‘.

——

Rean--the following papers :—

Circular from the Government of Ing; :
dated Simla, 29th June 189(:‘5, I‘ITIS.I a9’ public Works Department (General),

Public Works,
The following is forwarded to the Lo’ 8

cal Governmen ini i
The Govex;mnont of Madras, Public Works Department, Genera] - ts’ Agimmwtmtmns e
PS s oy T4, &n.d lewuy Branches, otiicers noted on the
. margin for informa-
tion.
(By Order.)
(Signed) @,

H. LEMAISTRE,

0f9. Under Secy. to the Govt of India.

—

ExcLosuges,
From Lieutenant-Colonel E, G BARRO
L s W, D
tho 1147, urary Department, to the' A b ay STty to the Govornmont
e une 1898, Judicial, N, 1085.C. eneral in India, dated Simla,
Iam directed to ack |
13th January 1898, enqun‘ing what constltutes t}}l’our ]ettel‘, NO. 108-D., dated the

which is liable to attachmeny, | © “ pay” or « galapy 1
section 136 of Army A 0 the extent of g mo; r tﬁgypr&fi;ﬁ?:ﬂ,’

L ¢t as amendeq b Tolely unde
; i Y the Arm
o ggf fﬁl 1?51 ;:Z l%clg'liltef:;'g(!::l;re Codﬁ, ie., Whother (th: “él’if?ry"iﬁ;-l}s%’r al?ld ::
: 10r8e allo _ ' Which 18 liable
granted to an officer for specifie purposes (‘nt-.?i’ig:;) (E);nt(tl);znt::ge’ Which are allowances
u

to perform, and such items ag ], e
. , cal y €8 he ma
tions to funds and deductions for i"g(l)lnwam,es e house-rent, Lethir b crip-

: 4nd whether subserip-

salary for the purpose of attachment, X should: be excluded fm:’? tf‘: aglg;:;!:{;)e
2. With reference theret 1

dated 27th May 1898, from t(l)l’e Soliggcerard the enclosed o

opinion of the Hon'ble the Aq

Courts rule otherwise, heads of

by the Advocate-General. -

gg PY of a letter, No., 493,
?;’;ﬁem (()]f India, submitting the

depart ngal, and to say that il th
partments may bo gujdeq by the ogini::x, ::;;esses

From the Adjutant-Goneral in India, No, 1
January 1898. 08, dated 130

To the Solicitor to the Governme:

nt of India, No. ggg. Co 1
dated 16th May 1898. 3 s in th PY; With copy of the papers noted
From the Bolicitor to the Government of India, No 403 0 the margm fongrd d
dated 27th May 1898, and enclosures, g . : ed to—

The Finance and Commerce e
The Public Works Department

- -

partment, for informatiop,

y for information.
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the Adjutant-General in India, to the Secretary to the Government of India,
F romM?l?ta.ry Jll)lepartment, dated Simlz,z, 13th January 1898, No. 108-D., Judicial.

I have the honour, by direction of the Commander-in-Chief, to forward the
. marginally-noted correspondence havin
Endorsement, from the Lieutenant-snemt Conmenting  yoorence to the attachment of half the
Syl TS T 1or.p. Pay and allowances of Major W. G. Alban,
Copy ot AdjgtantGencs) fn Tie's, Iy Ko ek ik Bombay Infantry, in satisfaction of
s ety e Civil Court decrees.

2. It will be seen from this department letter, No. 107-D., dated 13th J anuary
1898 (copy attached), that the Lieutenant-General Com{na_lldlﬂg the Forces, Bombay,
has been informed that, in respect of dpcrees obtained prior to 31st December 1895,
on behalf of the total emoluments of Major {\lbau, has been rxg_htly -stoppe<_1, under the
expression “ one-half of such pay and public money ” appearing in section 151 (3),
Army Act, which still has force in respec ecrees obtained thereunder.

8. T am now to address you in view to your pbtaining an authoritative ruling
from ihe Government of India as to what constitutes ¢ pay” .for the purposes of
rot_ 136 of the Arm.y Act in respect of decrees obtained against military officers
:ﬁ%l;l:;uent to the repeal of section 151, and which are for execution under the Code

of Civil Procedure. . :

4, Tt appears to the Commander-in-Chief that inasmuch as the effect of the

al of section 151 of the Army Act has been to place the military officer in
s ly the same position (in respect of attachment of his pay) as any other
i ent servant, his liability and the measure of protection extended to him should
Gov§mn;me The ;nalogy which naturally suggests itself is the case of the cove-
50 ?1 sivili;m in whose case it 1is believed (a) subscriptions to funds, (5) deduction
TAIac 8 e-tax, and (¢) local allowances are generally excluded from the aggregate
= mcon}th ref,erence to the question of attachment. It seems only equitable that the
e A tice should prevail when the pay of a military officer is attached under the
b of the Code of Civil Procedure. His Excellency is further of opinion that
. as horse allowance and tentage which are allowances granted to an officer
;uch ];:gilz purposes entailed by the duties he may be called upon to perform, should
a(l);os{))e excluded from the computation.

: t-Colonel E. G. BARROW, Deputy Secretary to the Government
From L}ellltl;agg,‘n Military Department, to the Solicitor to the Government of India,
dated Simla, 16th May 1898, No. 866-C, Judicial.

i d to forward the correspondence, noted in the margin, regarding the

1 sm diredts attachment of an officer’s s,alary under the

atants | in India, No. 108-D., dated  decree of ‘a Civil Court, and to request

F ot ‘}‘:n,f,‘i’,“'i%%ifi?ﬁoﬁg&) that the Government of India may be

R o gt favoured with an expression of the opinion

ocate-General on the question raised therein, as to what con-

"131;&; ”A?)‘fr officers which is liable to attachment to the extent of a moiety

visions of section 138 of the Army Act as amended by the Army

Act, 1895, and of section 266 (k) of the Civil Procedure Code, .., whether

(Annual) chzch is liable to attachment includes such items as horse allowance and

the salary }Y’ 111 are allowances granted to an officer for specific purposes entailed by

tentage whlc av be called upon to perform, and such items as local allowances and

el Skt I(Iilv);hether subscriptions to funds and deductions for income-tax should
%°“s:;f§32’da?mm the aggregate salary for the purpose of attachment. ‘

ee

—_—

of the Hon
gtitutes the
under the pro

Esq., Solicitor to the Government of India, to thg _Secretary
From VZO tfe' gg?r?ﬁlenstqc;f India, Military Department, dated Fort William, 27th

May 1898, No. 493.

. . 866-C, dated 16th instant, I have the honour to forward
R:{le?:;igestzf {ﬁ:rcﬁ?a I subm,itted to the Hon’ble the Advocate-General and of
herewith ¢

his opinion thereon.
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I return.all the papers which accompanied your letter under reference.

Case submiltted to the Homw'ble the Advocate- General.

The Solicitor to the Government of India forwards herewith a letter from the
Military Department, No. 866-C, dated 16th instant, with its enclosures, regarding
the attachment of an officer’s salary under the decree of a Civil Court, and requests
that the Hon’ble the Advocate-General will favour the Government of India with an
expression of his opinion on the question raised therein as to what constitutes the
“salary” of officers, which is liable to attachment to the extent of a moiety under the
provisions of section 136 of the Army Act as amended by the ( Annual) Aect, 1895,
and of section 266 (%) of the Civil Procedure Code, v.¢., whether the salary which is
liable to attachment ineludes such items as horse allowance and tentage which are
allowances granted to an officer for specific purposes entailed by the duties he may be
called upon to perform, and such items as local allowances and house-rent, and whether
subscriptions to funds and deductions for income-tax should be excluded from the
aggregate salary for the purpose of attachment.

Opinion of the Hon’ble the Advocate- General,

Iam of opinion that the salary which is liable to attachment does not include
such items as horse allowance and tentage which are allowances granted to an officer
for specific purposes, nor such items as local aliowances and house-rent,

am also of opinion that subscriptions to funds and deductions for income-tax
should be excluded from the aggregate salary for the purpose of attachment.

Signed) G C. PAUL
2644 May 1898, (Signed) S

Advocate- General,

Office-note from the Secretary to Government, Public Works Department, to the

Chief Secretary to Government, dated O
No. 704D, SR Ry 3800 July ' 1898,

Ozper—No. 846, Financial, dated 27th July 1898,

Communicated to the de artments of the S i
ments under the Chief Secretsry. coretariat and to all heads of depart-

(True Extract,)

G. STOK ES,
Chief Secretary.

To the Departments of the Secretariat,
» all Heads of Departments under the Chief Secretary.

Fxd, A, F, Fooleston,
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