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;; | : " | b : 19tH SEPTEMBER 1895, No. 704, FINANCIAL.
: - : R -  GOVERNMENT OF MADRAS.
: - : I ‘ FINANCIAL DEPARTMENT.
- . ; " a
’ : g A% i 5 i j " s Reap—the following paper :—

‘ B ’ y From J. E. O°'CONOR, Esq., c.LE., Assistant Secretary to the Government of

: g i o India, Finance and Commerce: Department (Separate Revenue—Assessed

hivhe i1l Taxes—Income Tax), to the Secretary to the Government of Bombay,
: : ' Rl : Financial Department, dated Simla, the 3rd September 1895, No. 4180-S.R.

With reference to the correspondence endiﬁg with your letter, No. 1940, dated
e ' : the 8th June 1895, I am directed to

Letter to the Solicitor to the Government of forward copy of the papers noted in the

India, No. 8511, dated the 24th July 1895. margin, containing the opinion of the

3
Letter from the Solicitor to the Government of onourable the Advocate-Greneral on the .
.. . . T-: Im(llia, {‘fo- 642, dated the 30th July 1895, ,,ection of liability to income-tax of
and enclosure.

g N _ income earned and received in a Native
‘ ' : i State, but brought.or remitted into British India. :
y I ; ' 9. T am to request that, with the permission of His Excellency the Governor in
: : : g Council, the opinion may be acted upon.
1 ; , Copy, with éopy of the papers noted
i . ;‘-’ Letter to the Solicitor to the-Government of jn the margin, forwarded to several Local
- '.?4 ? India, No. 8511, dated the 24th July 1895.  Governments and Administrations for in-
4 t: ‘ Letter' from the Solicitor to the Government of {formation and guidance.
*: ‘ iﬁgl:ﬁ 011\](’(;;1?842’ dghol tho. il Suir-biis Copy also to the Legislative Depart-
e g ment.
o )
. g 1 » (By order.) gt
2 4 : (Signed)  J. E. O’CONOR,
) : e Asst. Secy. to the Govt. of India.
- g 4 ¥ i* 3 PO

. | ' . ENcLOSURES.

From J. E. O'CONOR, Esq., c.LE., Assistant Secretary to the Government of India, Finance
/ ; 3 and Commerce Department, to the Solititor to the Government of India, dated 24th July -
" i B 1895, No. 3511-8.K.

I am directed to request that you will lay before.the Honourable the Adtocate-General,
i Bengal, for his opinion, the following statement of a case which has arisen regarding the levy of
i isnoome-tax on the salary and fees received by the Honourable Mr. P. M. Mehta in the Junagarh

4 tate. i
5 2 Mr. Mehta holds the appointment of Judicial Adviser to the Junagarh State or some
L . o appointment of that nature, and is paid a fixed salary in respect of such appointment by the

Srastly

Junagarh State. Mr. Mehta has a family residence in Bombay, his family reside there, and his
. salary after payment of it to him at Junagarh is from time to time brought by him to Bombay.
2 It appears that during Mr. Mehta’s absence from the State no payment of salary is made to him,
A
¥
o
B

but that his salary is allowed to accumulate at Junagarh until it suits him to go thefe, when it is
paid to him and the whole or part of it is brougﬁt back to Bombay with him. Mr. Mehta

disputes his liability to pay income-tax in respect of the salary while the Income-tax Collector
claims to tax it.
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The Honourable the Advocate-General should be ref T
Act, 1T of 1886, sub-section (5), and to the second 'Sch:dﬁeef;ﬁ JZ;T"’;‘,:? h3i6(,f tlg? Inolc;mut;—tax
requested whether the salary or portion of it so paid in Junagarh and brOugﬁg t(()mBz:) m?ba(_ly bi:
P (=]

assessable to income-tax.

2. A question has also arisen whether when a barrister, wh i isi
By e e T B e
brought or Temy to Bombay, so as v form part of general funds there, the fees areesliablll;

to be charged with income-tax.

It has been ascertained that the practice regarding the levy of income-tax in such cases h
s has

not been uniform; and I am to request {hat you will obtain i
and furnish to the G
dvocate-General on the i R
question.

India the opinion of the Honourable the

ment of

‘From W. K. EDDIS, Esq., Solicitor to the ‘Gover ! Indi
Government of India, Finance and Commeﬁ-ae%e;:ré[n?g:lt ?&tg}&e 380(1?33 ti)sgge
: ’

No. 642.

Referring to your No. 3511-8.R. of the 21st instant |
copies of the questions submitted to the Honoumlflea]:ﬁel()}lgi‘;?a{g:ghﬁggzcﬁef (E:::ga{l:m:l 1:11:
: - n

opinion thereon.

Questions submitted to the Honowrable the
Officiating Advocate-General for his opinion.

(1) Whether, under the circumstances stated,

the levy of income-tax on the salary and fees

_ received by the Honourable Mr. P. M. Mehta
“in the Junagarh State can berupheld ?

(2) Whether, having regard to section 3 of
the Income-tax Act, I1 of 188ti, sub-section (5),
and to the second Schedule to the Act, the
falary or portion of it so paid in Junagarh and
‘brought to Bombay is assessable to income-tax
or not ?

(3) Whether, whem a barrister whose resi-
dence is in Bombay earns fees by occasional
practice in Native States, and such fees are paid
in the Native States, but brought or remitted
to Bombay, so as to form part of general funds
there, the fees are liable to be charged with
income-tax ?

(4) And generally as to the question raised

in the letter now sent. i
(Bigned) W. K. EDDIS,
e Solicitor to the Govt. of India.
The 27th July 1895.

Opinion, of the Honourable the ati
ciat
3 Advocate-General. R

(1) and (2).—1I am.of opinion that i
as the salary and fees paiI:i to the Hrﬁgfxt:at}tﬁg
Mr. P. M. Mehta are earned by and paid to him
in the Junagarh State, outside British India
they cannot be said to be income on proﬁt;
accruing and arising or received in British India
within the ‘meaning of section 3 (5) of Aet IT
of - 1£86, and thercfore income-tax cannot be
levied-on them as insisted upon by Mr. Mehta,*

(3) If the fees in question are earned by and
%al_d. to the barrister in Native States outside
British India, they are not assessable for
income-tax, for the reasons given in my answers
to the previous question.

(4) Generally.—The law being clear the
practice should also be uniform,.and no income=
tax can legally be levied in respect of such fees.

(Signed)  G. H. P. EVANS.

The 30th July 1895.

. OnpER—dated 19th September 1895, No. 704, Financial
Communicated to the Revenue and Political Departments and to the Accountant-

~ (eneral.

(True Extract.)

To the Revenue Department.
, Politital Department.
., Accountant-General.

Exd. Sheik Karem.

Chief Secretary.
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"which has arisen re

Bombay,

: " GOVERNMENT OF INDIA.
FINANCE AND COMMERCE DEPARTMENT.

No. 35;1-S.~R., dated 24th July 1895
From—]. E. O’CoXNOR, Esq., C.I.E., Assistant Secretary to the Covernment of India, Finance
and Commerce Department, g

To—The Solicitor to the Government of India. i oh
I am directed to request that you willlay before the, Honourable the
Advocate General, Bengal, for- his opinion, the following. statement of a case
garding the levy of income-tax on the salary and fees received

by the Honourable Mr. P. M. Mehta in the Junagarh State.

Mr. Mehta holds the appointment of Judicial Adviser to-the Junagarh State
or some appointment of that nature, and is paid a fixed salary in respect of such
nt by the Junagarh State. Mr. Mehta has a family residence in
his family reside there, and his salary after payment of it to him at
Junagarh is from time to time brought by him to Bombay. It appears that
during Mr. Mehta’s absence from the State no payment of salary is made to
him, but that his salary is allowed to accumulate at Junagarh until it suits him
to go there, when it is paid to him and the whole or part of it is brought back
to Bombay with him. Mr. Mehta disputes his liability to ‘pay income-tax in
respect of the salary while the Income-tax Collector claims to tax it.

The Honourable the Advocate General should be referred to section 3 of
the Income Tax Act, II of 1886, sub-section (3), and to the second Schedule
to the Act, and his opinion should be requested whether the salary or portion
of it so paid in Junagarh and brought to Bombay is assessable to income-tax.

2. A question has also arisen whether when a barrister, whose residence
is-in Bombay, earns fees by occasional practice in Native States, and such
fees dre paid in the Native States, But brought or remitted to Bombay, so as to
form part of general funds there, the fees are liable to be charged with income-

tax.

appointme

It has been ascertained that the practice regarding the levy of income-tax
in such cases has not been uniform and I am to request that you will obtain and .
furnish to the Government of India the opinion of the Honourable the Advocate

General on the question.
575 LS ST
No. 642, dated 3oth July 1805.

From—W. K. Eppis, Esq., Solicitor to the Government of India,
To—The Secretary to the Government of India, Finance and Commerce Department:
Referring to your No. 3511-S. R. of the 21st instant, I have the honour to forward
herewith copies of the questions submitted to the Honourable the Officiating Advocate
General and his opinion thereon. '

Questions submitted to the Henourable the Opinion of the Honourable the Offciating
Officiating Advocate General jfor his Advocate General.
opinion, 7

1) Whether, under the circumstances stat- (1) and (2). 1 am of opinion _that in-
ed, the levy of income-tax on the salary and asmuch as the salary and fees paid to the
fees received by the Honourable Mr. P. M. Honourable Mr. P. ‘M. Mehta are earned
Mehta in the Junagarh State can be up- by and paid to him in the Junagarh State,
held? outside British India, they cannot be said
to beincome on profits accruing and aris-

{2) Whether, having regard to Section 3- ing or received in British India within the
of the Income Tax Act, I of 1886, sub-sec. meaning of Section 3 (5) of Act II of
tion (5) and to the second Schedule to the 1886, and therefore income-tax cannot be

Act, the salary or portion of it so paid in levied on them as insisted upon by Mr.

Junagarh and brought to Bombay is assess- Mehta.
able to income-tax or not ?
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hen a barrister whose re- (3) If the fees in question are earned.
" d(3) :mil: ﬂ,-’,fr’B‘znfan earns fees by occa- by and paid to the barrister in Native
e en;z ractice in Native States, and such States outside British India, they are not
g :.ona ep aid in the Native States, but brought assessable for income-tax, for the reasons
o eesr::nitlied to Bombay, so as to form part given in my answers to the' previous
L g; general funds there, the feesare liable to question, » : : - GOVERNMENT OF INDIA.,
o be charged with income-tax ? | N - :
; ) And generally as to the question  (4) Generally, The law being clear : FINANCE AND COMMERCE DEPARTMENT.
(4 d in the letter now sent. the practice should also be uniform, and 3 :
' e 2 . no income-tax can legally be levied in res. SEPAARATEdR]E:ZVENU E.
, ssessey axes, = ! - v
5 (Sd.) W. K. EDDIS, pect of such fees, A0 gy PR
Solicitor to the Govt. of India. (Sd.) G. H. P. EVANS. - A
The a7th Fuly 1895, The 30th Fuly 1895. '
e =B To
P v <F SECRE?‘,LQ 5
| | ‘ BT A THE SECRETARY To THE GOVERNMENT o BOMBAY, £
e - fd {3 SCP 1995 9 FINANCIAL DEPARTMENT.
Lo 7
5 s
% S
eyt OF
; Simla, the 3rd September 1895
| SIR,
v ; WITH reference to the correspondence ending with your letter No. .
> 1940, dated the 8th June 1895, Iam di- 2
I,,E,-‘;E“;;,fgﬁ‘f, dsa"t]:;}'tf’;e Zthﬂjf,,ys,%‘;esf“m“t o rected to forward copy of the papers note \
R Al Letter from the Solicitor to the Government of n the margin, contammg the ON[UPH
JF : : - ::g;:;ulj:. 642, dated the goth July 1805, and the Honourable the Advocate General on
: : ey . the question of liability to Income ‘Tax: o
N . : ., income earned and received in a Native State, but brought or remitted into Bri-
tish India, _ _
2. I am to request that, with the permission of His Excellency the Governor
in Council, the opinion may be acted upon.
I have the honour to be,
L
SIR,
' 5 Your most obedient Servant,
; J. E. O’'CONOR, -
£ Asst. Secy. to the Govt. of India.
.
3 S . g
4 ! I g‘dtteNr to the diolscitror to the Government of Copry, with copy of the papers noted
Y “Lottér o the Boliohot o tg:lycz%;nmem of In the margin, forwarded to segeral Local
{8 India, No. 642, dated the oth July 1805, and Goverx_lments and Administrations for in-
e 3 enclosure, formation and guidance.
, ' ’ | Copy also to the Legislative Department.
j 8 By order,
H | 2 ‘
\
: Asst. Secy. to the Govt, of India, ‘
Sl ; |
A G, C. Press, Simlai=No, 759 C. F.=3-9 95.~250.
Gy
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Forwarding copy of papers containing the
opinion of the Advocate General on the ques-
tion of liability to Income Tax of income e
earned and received in a Native State, but
brought or remitted subsequently into British e
India. :




	Image00017
	Image00018
	Image00019
	Image00020
	Image00021
	Image00022

