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No. 1,004,
ProceEpINGs of THE Boarp or Revexue, dated 22nd July 1880.

Read the following letter from F. A. NICHOLSON, Esq., Acting Collector of Coim-
;i b(:atgre, go (. A. GALTON, Esq, Seuretar’y to t.l’le Board of Revenue, dated
16th July 1880, No. 126 :—

1 mAvE the honor to bring to notice the t'oilowing matter for the orders of the

Board.
9. The Andipati Polliput* is. the largest in the district. Tt has been for
cenfuries in the hands of its present
* Extent. A;;m:*; : ::M:*; Pogulaiion. o’:lner’s family, there have boetxlll no diffi-
ACS. e " culties that I can ascertain in the way of
14,065 16,117 56 516658 8147 colleeting the Goverument poisheush,
and there have been no complaints by ryots against the Poligar.

3. Trom 1862 till 1870 the late Poligar wés a minor and the estate came under
the Court of Wards, who left the minor with a ‘free éstate and over Rs. 9,000 in hand.
In spite of this lump of money in hand the young fellow got into debt at once, and in
order to carry on litigation in which a maintenance dispute involved him he borrowed
money on certain terms. The result of his borrowing both for litigation and for a
youthful Poligar’s expenses was that when he died in 1879 he had judgment-debts

+ Re. 54,000 against him of about half a lakh.t Not
At only so, but he was in the following case :
his estate was by virtue of a Razinamah subsequent to judgment handed over to his
two prineipal creditors for ten years under certain arrangements which loft the
Poligar’s position perfectly hopeless as regards the eventual extinction of the debt.
He died, however, in 1879, and the present Poligar, a 1ad of twenty-one, was registered
as Poligar in October 1879. In order to pay off & number of minor creditors the new
Poligar at once borrowed a sum of money from a new creditor who engaged to pay
off these minor creditors in consideration of this new bond, which under a judgment
now involves a further debt of about Rs. 9,000. The position of the new Poligar
was then as follows : his ancestral estate was in the possession of two creditors in
catistaction of the interest of a debt; he was bound at the end of a certain term to
pay this debt (of about half a lakh) or see the estate pass from him for ever, and he
owed Rs. 9,000 or so to a third party. At the same time he had had nothing
whatever to do with accumulating this debt, which was entirely the result of the late
Poligar’s imprudence or misfortune. ;

4. Being perhaps ill-advised that the debts were not binding on him, he seems
to have, or is alleged to have, interfered in the affairs of the estate; this, of course,
brought down the mortgagors, who proceeded to file a suit against him for execution
of the original decree. It will be noted that the mortgagees had already been in
possession for about two years under the Raginamah, which virtuzlly, though appa-
rently not legally, rescinded the original decree, replacing it by a fresh bargain. The
District Judge decided that the decree had been rescinded and that no suit could lie
but only a fresh one for recovery of possession if their possession had been interfered
with; the High Court, however, on appeal took the opposite view and decreed
execution of the original decree. Thereupon the estate, of course, had to come to the
hammer, .

5. The Poligar now took further advice and appealed to me to apply to the
Distriet Court to hand the estate over to the Collector under Section 326 of the
Civil Procedure Code. Copy of petition is enclosed for the Board's perusal. On
considering all the above facts, and that an ancient Poliput was, for no fault of its
present owner, to be summarily brought to the hammer; that the change of owner-
ship and division among several new owuers was not likely to be beneficial either
to the Government or to the ryots ; and that, under the ciroumstances of the case, it
was improbable that the estate would go for anything like its real value, I decided
to move the Court to grant time until I could obtain the opinion and orders of tha




" previous instructions.
) at once granted

estate by the Collector, the latter
arrange for the settling of the
nature here to discuss particulars
iention (1), that from a conversa-
‘convinced that for money down
aiﬁ not two, of the creditors would
'would be no difficulty in borrow-

18 experience in 1862—70, the estate

, I find from the records of the Court

vernment peishoush and commission duly
vide m, dp{imﬁon to the Court). The
mlhit: bly be to borrow upon the
L1 than a )oramu,payoﬂthe

sreditors for a heavy di t in considera-
fresh debt from the surplus income of the

other creditors, and, in fact, no others have
before the Court, and that there are no family

, 1 beg to recommend that the Board will
Jections 320 to 325-C.

to request early orders.

lic fof‘inmmtion in favor of impoverished |
g good will result from it.

Signed C. A. GALTON
( ) Secr;sta:y.

 petitioned two days |

it years debts to no less than Rs. 30,000

estate from the Court under Section 326 and

w0, and as it has already been postponed
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. Excrosves No. 1.

Ansteact.—Peotition of the Zemindar of Audipati to the Collector praying for certain
veasons that the estate may be taken under Government management.

Excrosure No. 2.
Letter from the Collector to the District Court of Coimbatore, dated 23rd June 1880.
Representation under Section 326 of the Oode of Ciwvil Procedure.

Suowern,—That it has come to notice that the Andipati Polyput is to be sold for a
judgment-debt believed to be about Rs. 64,000,

That the Polyput has been in the hands of the present family from time immemorial and
it is believed that no difficulty has hitherto been found in realizing the public revenue nor have
there been complaints by the ryots against the Poligar.

That, should the Polyput be now sold, it is likely that it will be split into fragments to the
great inconvenieuce of the ryots and Government.

That the present registered holder is a young man of only twenty-one who has only just
come to the estate and is in no way connected with the accumulation of the chief debt for
which his ancestral estate is to be sold.

That the Polyput is worth at least one lakh of rapees; that its gross income is about
Rs. 15,000, of which about Rs. 5,600 are payable as peishcush, leaving Rs. 9,400 as the gross
income of the Poligar, about two-thirds of which will be available for paying off the debt with
interest ; that from 1860 fo 1868 it was under the care of the Court of VVa.rg.:;,1 during which time
the late Poligar was duly maintained and educated, debts amounting to 80,071 rupees paid
off, and Rs. 9,157 accumulated while under the Court of Wards.

That, under the above circumstances, the sals of the whole Polyput for a judgment-debt of
Rs. 64,000 is open to objection, since it is believed that proper management for a period of
about twelve or fourteen years would entirely free the Polyput from its liabilities and restore
it to its ancestral holder.

That the undersigned is prepared to move the Board of Revenue to permit the Collector
to take the estate under management under Section 326 of the Code of Civil Procedure and
therefore requests that the sale may be adjourned for one month to obtain the orders of the
said Board of Revenne. '

COIMBATORE, (Signed) F. A. NICHOLSON,
23rd June 1880. Acting Collector.
(True Copy.)
(Sigued)  F. A. NICHOLSON,

Acting Collector.

-

Y k. .
&



= e ’ '
-
|

No. 459.

GOVERNMENT OF MADRAS.

REVENUE DEPARTMENT.

29th July 1880, No. 900.
READ THE FOLLOWING PAPER :—

Proeeedings of the Board of Revenue, dated 22nd July 1880, No. 1,004.

ApsTRACT.—Submitting for the orders of Government letter from the Collector
of Coimbatore relative to the taking over of Andipati Estate under Government

management.

No. 460.

OrpER THEREON, 29th July 1880, No. 900.

Miwelhmao‘ 18,

scrutinize the claims with legal advice

chargeable on the estate.

To the Board of Bevenue.

45 Copies.

Fxd. A. 8. Rodgers.

Tae Governor in Council thinks it
but reasonable to sanction the proposal
~of the Collector, who should take care to
80 as to ensure that those admitted are

(True Extract.)

(Signed) C. G. MASTER,
Secretary to Government,




GOVERNMENT OF MADRAS.

REVENUE DEPARTMENT.

19th May 1881, No. 798.
READ THE FOLLOWING PAPER i—

 No.314.  Proooedings of the Bourd of Revenue, dated 28th April 1881,
e : 0. A ,

‘Read the following letter from W. WILSON, Esq., Collector of Coimbatore, to
E. GIBSON, Esq., Acting Secretary to the Board of Revenue, dated 12th
Aypril 1881, No. 91:—

' In G.0., No. 200, dated 29th July 1880, Revenue De -sanction was
aocorded to &ema,mgement by the Collector of the Andipatti Poliput in this district,
in accordance with the provisions of Sections 320 to 326 of the Civil Procedure Code.

In answer to the notice issued under Section 322-A, fifteen claims, gating

R 93,428-0-8, have been put in. These have been tabulated in two schednles, the

 former containing decree debts under Section 322-A (), the latter embracing all other

~ claims under Section 322-A (b). Tu Schedule I are entered two claims, the oue for
 Rs. 31,408-3-2, the other for Rs. 10,277-10-1; it was on an application made by the
judgment-creditor for the sale of the estate in satisfaction of the former of these
olaims that the Collector intervened under Section 326 of the Code. The ecreditors

" in Schedule I offered to compound their claims for Ks. 23,000 in the one case and
~ Rs. 8,850 in the other ifblzgment were made before the 17th April 1881. Both
claims must be admitted ; are decree debts and ean be enforced by execution.
The thirteen claiins entered in Schedule 11 aggregate Rs. 51,742-3-5 ; all must be
admitted except— Y
) The first, that of Ramasawmy Gownden for Rs. 32,080.
2.) The sixth, that of Sreeneevasa Iyengar for Rs. 2,205-10-0.

The twelfth claim, that of Periyana Chetty for Rs. 851-15-7, need not be
considered at present, as the clain , did not appear in terms of the
notice, and payment of his cluim must be postponed therefore in

) accordance with Clause 3, Section 324-A.

‘The same remark applies to the thmﬁaeng xim, that of Komara Kathireya

Naicker for Rs, 5,000 ; the claim is so far vague and undetermined ; no particulars of

it have been furnished and the claimant failed to appear in terms of the notice issued

under Section 322-A. : ik .

*The fina udication of this matter rests _ The reasons why I consider the first

Txhﬁt;f&dvgl Court to which a cese will ba and sixth claims in Sychedule II to be in-
submitted under Clause 3, Section 322-B. admissible® are these :—

(a.) First claim, Ramasawmy Gownden’s—This elaim of Rs. 32,080 which the
claimant offered to compound for a payment before 17th April of Rs. 21,000 is based
' . . on a razeenamah filed in Original Suit
+ Judgment in the suit enclosed (to be return- No, 3 of 18801 on the file of the District

oL e ~ Court of Coimbatore, This razeenamah
was tendered as a compromise and settlement of the matters in issue between the

ies of whom the claiman Ramasawmy Gownden was one of the plaintiffs and the

present Poligar was one of the defendants. The razeenamah was not aceepted by the
om-? ; no decree followed upen it, and the plaintifi’s suit was dismissed.

t led against ; the time for appeal has long since passed and aﬁgﬁe is
wits not appealed agILSt the razeenamah not being embodied in at de@ fat oould.‘
e, i ;

final. It is obvious that
g is absolutely valueless; it cannot be executed as a decre

~axecuted 't be ex: t et
:g;trm form the basis of a new action. This claim is, therefore, barred by ow *
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of law, and canuot be allowed by a Collector executing a decree under the provisions ‘ SuemrrTep for the orders of Government, X A
s ’C. Wbe | ooum SR Lee s Ouart would be by the provisions ; \ : 2. The Board are not prepared to recommend the adoption of either of the
of Section 4 of the Limitation Act XV ¢ ‘ par

§ S

R
A i AN A 4 — A et

T e G Bk ] : courses submitted for consideration by the Collector,
(2). The sizth claim, Streencevasa yengar’s.—~This claim so far as it is based , : (A true Copy and Extract.)

on the simple bond of 1876 is barred by prescription, and so far as it is based on (Signed) E. GIBSON,
alleged payments for peishcush in exeess of the rents received for the estate while in Acting Secretary.
claimant’s possession under terms of a morigage executed by the late and present ,
Poligars to the claimant’s late father and another on the 17th August 1877 is barred
by the very terms of the deed whicl ~ expressly covenanted against any such claim No. 315. ~ Orper THEREON, 19th May 1881, No. 798.
being made cx alowed. S CHRNNIE L | : Tue Right Honorable the Governor

The sum g&tal of5 {1‘129. % ne claims in Schedule IT which are, in my opinion, | Miscellaneous. in Council does not adopt the view
admissible is 1L 9-10, 1 ]

the creditors agreed to accept Rs. 8,298 if

| taken by the Collector and the Board
paid within the 17th April. i e

st i of the desirability of granting a loan from the Publie Treasuxty illl this case.

The whole claims against the estat e could therefore it seemed be liquidated bya ) ‘ 2. The estate is a very ancient one and the largest in the dlstylct. 'I;‘l:e e:gﬂa?;
payment before 17th April ;‘:g:mm;us. Taking into consideration the amount ‘ - brances are not due to extravagance on the part of the presenlt(i}:)l’(;)é)ﬂe : d‘ :har od
now at the credit of the estate it appeared that Rs. 40,000 would be required to free | | not heavy. ~Rs. 40,000 will clear an estato assessed at Rs. 16,00 Bl
the estate from its present encumbr: and it became necessary to consider how this ~with a peshkash of Rs. 5,000, The maintenance of substantial lan
sum could be raised. The - i

SR ey, W : . : ; . . & ' d in the
‘position of the estate is this: the average income : aditional influence is an important State policy recognised by law, an
is about Rs. 14,900 a year; the public charges amount to Rs. 6,100, leaving a balance “ ?pﬁ;?:n:f the ftght Hongrable the Governer i Dounoil miot 0 e alendoned,

of Rs. 8,800 from which must | Muemd Rs. 500 for remissions, bad debts, &e., , . G 3 because temporarily insofficient grants are made for irrigation repairs.
and Rs. 936 for the maintenance of th ‘ |

V s ¢ li | o . ,1 : ) ication will be ma e E:CCOP(“D 1y in the Financial Depa.rtment- to the
| A 5, Apphc& b (I gly
1{8‘ 7364 fO!" the payment Of d ,. Chvs, :

DA . Al Government of India for the grant of a loan at & per cent. interest on the security
With a view to raisin thupeumry ary funds negotiations were entered into with P of the estate. ¥ A E ) Bl s
[ s SR T the ﬁn:go noted in the margin. All but L | 4, It is presumed that, in sifting the claims entered mdSchgdzugth.I], ]t'l,)el gsoé
Messrs. Binny and Co. e ¥ Messrs. Arbuthnot and Co, at once declin- = lector has borne in mind the precaution enjoined in G.O., 31*:9 . “L‘; e 4
AR %""‘“9‘ mg 0‘2 P LN ed to advance money on the seourity of . No. 900, that those only should be admitted that are chargeable on the estate,
e ﬁ"] and Ue s the estate. Messrs. Arbuthnot and Co. ,‘ (True Extract.) e > et A%
Messrs. Arbuthnot and Co, at first offered to lend the money provided ! Z 7 Atr e A A—TCA
e (1) it were repaid at the end of two years : o /
and (2) that Government guaranteed its repayment, but I have today received from ‘ €
the SBub-Collector a letter to his address from Messrs. Arbuthnot and Co. in which , i s e Secretary to Government.
they intimate that under legal aimth? are unable to advance it. It is not impro- o
bable that they would still willing] lend it if Government guaranteed its repayment,

- and it is possible that on this condition they would lend it for the seven years and-a-
half that it would take ta pay it off, capital and interest. Unless Government are
willing to give this guarantee, or, as suggested by the Sub-Collector, to lend the money F
themselves at 6 per cent., the estate must be sold either in whole or in part to satisfy the
claims upon it It is hardly probable that the Sub-Collector’s suggestion will com-

mend itself favorably to Government in the present financial condition of the empire ; ARy ith of 6.0., 20th July 1880, No. 900. /";«. v, Caisy
its-adoption would create an inconvenient precedent, and I cannot recommend Govern- 3e g:: Ig;‘;?‘gc(‘;l g&ﬁ?“t’ i i ’ y

ment loans to impoverished proprietors at a time when the grants to our irrigation "

works are so miserably inadequate. ‘

There are thus but two ways of raising the money wanted—
(1) For Government to guarantee repayment of a loan of Rs. 40,000 at 8

per cent. from Messrs. Arbuthnot and Co. -
(2) For Government to advance Rs, 40,000 at 6 per cent ;

and T have the honor to request that I may be informed as early as possible whether
(Government is prepared to do ei /

. The S8ub-Collector has been instineted to ask the creditors to extend the term of

composition-payment to the 15th May. Bxd. J. W. Fischer.

Escrosures Nos. 1 and ?.-Statemc‘nts.

' p 5o Copies.
Excrosure No. 3,—~Copy of Judgmont in Original Suit No, 3 of 1580, , g o i
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