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- Financian DeparTMENT, 13TH Aveusr 1881, No. 1467. 3
2 FinanciaL DepartMENT, 13TH Avcust 1881, No. 1467 A s Far oA g g
A A A A A o e e e St 2 g & the fact that the offence was created such only by virtue of a bye-Ia.W, implies that
; . : tusts : ' he matter was of a very petty kind. About 17 per cent. thus remain for all other
10 which the Magistrates endeavour to temper Justice with merey. I will also show ' the ma nder sanitary and conservancy laws.
v e v mhoneblartghe;yMzd(i)E&%egy e misipa) officers themselves and to a 2] - Oﬁeni?)s uIn regard to the punishment awarded, I can find no instance of a fine of
$5L e e gf 'infl : a8 in thi% (Second) Division. There certainly has been one case in this division
5. In regard to the amount of fines inflioted, I fing that the Magistrates have ' I ' i amx:th in which the punishment might appear to be inadequate, taking into
been main]_y_ mﬁuenceq by the. Ordfer of Govel:n.l nent, dateq 28th AUgust 1879, No, o ‘lsol-ation both the nature of the offence and the status of the offender. The case
2200 (Judicial), by which Maglstratesliwere Positively ordereq t, inflict fines only for ) g ee in which a Mahomedan named Akmed Ali Khan Bahadur was prosecuted for
offences under M}xmclpal laws and fo ce Conservanc_v laws, &e. y and the Magistrates 1 (WAS Ol a corpse in a place not registered as a burying ground. The offence was
were further reminded that a sum o tlw O 8nas represented often g man’s daily wages, ‘ ' bur}filggd and in extenuation it was, I am informed, pleaded that the defendant’s wife
not to mention punishment by arrest, loss gf bime, &e. T ventyre most respectfully to : ' g very il during her absence with the defendant at Hyderabad, She was
e wehn i e llh;smt}tlmn s dlﬁicu'lty- arising when providing by . beeamﬁt ‘tro ]{[adras and died two days after arrival. The place where the corpse was
comprehensive executive orders for t} te eeoreise of a judicial discretion which should e 1 . broug a burial-ground in which other deceased members of defendant’s family
RMRIN fo M [ CIer clet 30 K , bun%d Waiixterred and for two years defendant had registered the place and paid for
Q. - Mon. Seharited eayy —and, a8 1@Gds my Court, T agree with him—that ¢ ag a -’ ‘ Lo eelllaut this 5"ear it was not registered owing to the absence of defendant fropm
rule the objects of Municipal prosecution come from t), Very poorest classes,” strug- » : oot On the death of his wife defendant was having a grave prepared in the
gling laborers and artizans living literally from hand to meyth, The President of the | § M“dm{f' ing place, but the work was stopped by an officer of the Municipality,
Municipality is necessarily to a large extent dependent on the reports of his subordi- T B dau;{ went at once to the President and explained matters, asking to have the |
Uatas, — Loam'ihom; . posident of Pursewaukam as he aPpears on paper to the Presi- i tered as the corpse was waiting burial. Defendant, it is alleged, was
dent, may be a .(potentlally’) t_hnvmg sowcar or a well-to-do merchant, whe ought to . e rzgﬁmt matters could not be settled in a hurry in that manner ; that the usual
be ashamed of himself for.hls ignorance of the principles of eyen elementary hygiene, meI:mii n should be sent in by the usual channel. Defendant, understanding that
Ram Doss, as he appears in the flesh to _the Magistrates, may be a miserahle oi applica ({iance with the forms he would obtain registration, buried his wife, and
whose whole personal estate could not, with any pretence to decency, be made available = w’ggd with the necessary steps for registration ; and, in fact, at the time of trial the
in satisfaction of a fine of even four RIS - : p?oceeal of the application was pending and had. beon favorably reported on by the
7. Excluding purely fiscal prosecutions instituted by the department under the a2 fficer to the President. ~After fhe trial the President finally refused his sanc-
Revenue Vice.President, an examination of our records for the twelve months last past RroperT%e Magistrate fined the defendant eight annas. The President’s view of the matter
shows the following result : — Fo&t the place was closed as a burial-ground intentionally, as being unsuited for the
e . mm-pose ; that defendant, in defiance of the rules, which he had previously ascertained at
Pz . : g E-g ] EE , _ %)he Mm;icipal Office, had the corpse buried in the place objected to, which is, it
25 | 3 E £ EE g | Amount of # appears, an old Mahomedan burial-ground by.the side of the Mount Road near Tod’s
ey 2E E '3 'g"’ £4 g Fines. ' (}:,g,ch Factory. In the First Division T have got a list of all cases in which a fine of
§§ g g °°_:§ EEE ; less than four annas was imposed during the past twelve months. There were 32
. = 22 L = such cases out of the 744 prosecutions. Of these thirty-two cases, eighteen were for
] oil boiling without a license (generally old women who follow this trade). Opposite
B i e case I find a note by the Magistrate as follows:—¢ Tlhe defendant appears to be
First Division (Black Town Court) oo| 744 | 191 | 31 49 47;.:0 9115 o on oor and says she is unable to pay ; had I the power I would remit her taz, but as
Second do. (Egmore Court) «o| 469 | 327 | 32 | 23 7 430 4 0 ”Ie%yage not, I must fine her two annas.” ~ This is probably a fair sample of th:.l rest. t;()'.l‘h)e
' i ullocks outside houses (an immemorial custom .
Total .. ’1,213 618 63 | 72 | 560 | 522 8 o i?ﬁ;feﬁiif; wero for tying g s improper—thﬂg R

: ally by strangers). One effect of a crusade against the practice of
Hills v::tﬁ: gzs:em{ldahy 8 wouig&3 bt)a to oblige the owners to rent stalls ; and, seeing that
tying of these animals are used for hackney carriages, the Municipality would levy a
:;n ,{t so much per stall. Mr. Arundel is informed that owners, knowing they would

8. A large proportion of these cases are not strictly sanitary cases, If we
eliminate these non-sanitary cases the return will stand thus :—

e N fer to risk a prosecution on the chance of
I ey - r e rupee as rent for a stall, pre _

g 2 ; } B9 |3 g | havg;g gzzgo iless 3 II;ut this view has nevet before been suggested to the Magmtmte,,gz and

':*5 £ 3 ; Pl g Egt:‘ ; the econd prosecution would explode the delnsion if it existed. Even from a ‘sanitar,
S : E | 5 | B9 (55§ | P 7 ¢ of view I think it may be worthy of consideration whether, of two_evils, it
§ 4| 8 g 53 s88 | Po'mht not be better to have the animal kept where the place is open to constant and
A ~ < |BT | = e spection—which would disclose at once any Insanitary result—rather than compel
| R | ) f;ee(%rs to make the beasts members of the family with all the privileges of “goshq,»
First Division (Black Town Court) 441 | 149 | 98 41 293 rés Aé P. 'rtﬂfis’ however, is tr}rller{aly a qz;:ti?ngfi:xmdxency ; the Magmtrates.must, when called

- e 0 0 inister the law as they < :

Beoond . do. - (Hgmare Oou) o 208 124) g0 11 48 | 13512 0 5 Onzl ;dml(l)]f the cases in which accused were wame%and di‘“’%va;%ed’ 2 ﬁtrllxd e
2 | o7 5 1 in the First Division forty-nine such cases, e 1n the same
. [ (e T j oy = i f —a zevz:io;lt(t)ﬁgﬂi&;nlizipal officers themselves so dealt with 473 cases. In the Second

|

A twenty-three cases were the accused warned. 1In the First Divisipn
Dwmoxfl, :ﬁleo;le};sons w);rned were charged under the bye-laws; and I find entries
:;ng(;si{r;w g some of the cases—‘ Prosecution does not press the charge ;" “ cautioned and

9. Of the above, 50 per cent. were prosecutions for carrying on certai
" : : X Ty ertain trades
(said to be dangerous or offensive) without a license ; anq unquegtionnbly the object
of the prosecution was to enforce the taking out gn

. d paying for licenses, not to
suppress the trade, Thirty-three per cent, were prosecutions under the bye-laws ; and
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discharged at the requetvt of the Over.?eer.” A large number of for
depositing dust, &ec., in the streets instead of co%veying it (t)n ;hszitflx:;ﬁs }‘)‘;‘ill‘sxbly
at some distance. People sometimes fancy that the rubbish carts which they see
passing their doors are, in fact, peripatetic dust-bins, and that the attendants will
take up any duf}t, &,c., placed convenient for the purpose. My, Arunde) has kindly
furnished me with lists madg out by the Sanitary Inspectors of cases which aré said to
have been inadequatel.y punished, but Mr, Sehariich informs me that the lists referring
to his division are so incorrect as to dates that they cannot in all instances be w"oriﬁed

In many of the cases the orders were passed either with concurrence or on a )Iicatiol;
of the Municipal officers who attended o Prosecute Pl

12. Of the twenty-three persons w . bk :
P Wikl Sk Za s truinents gt fhe Mun.i"ipality beforedco]g:*‘iréz;gg" :l(ﬁzeﬁef}c]o(:g
receiving summons. Five were children said to have heen tresPnssin' s gpog
boundary limit of the delivery channel: One was a case in which g sm afﬁ 5w i
pandal had been erected without permission being first obtained. (O = thpo cus-g
of a man who <L_1d not take out a license for the stall in which he ]£e ta %W b
his horse had died (many of these cases under Section 325 haye in)n b(’rse,h ‘t;(,lausr;
to come within the meaning of the Act) ; and ¢eé been held no
the owner’s absence upcountry, used some op :
which the Municipal officers say is contrary to g bye-law. h
solely with a view to testing the legality :pi,;he Muxyxicip:lr deg:;{ cases are disputed

13. 1T do not think it ean seriously be contendeq that :

a few of the miserable people brought before the Magistratelsemencz in dealing with

measure, unfavorably affected any atte » 10 an appreciable

mpted reform of the insani h
out by the Sanitary Commissioners and mournfully acknovlvllledgedholx;x;)r:h;;ou;'}c)elg

President. The learned Advocate-General justly remarks: « Until the Commissioners

are in a position to comply with the requirements of the Aet as regards their own
obligation under it (the present inability apparently arising from, want of funds), it
may be doubted how far it would be prudent to institute Prosecution against pers:ms
who may be unable to comply for the same reason, although in the case of the owner
or occupier this would not be a legal excuse.” Householders sometimes complain,
not unreasonably, that if they allow waste-water and refuse to run from their premises,
they are prosecuted for causing a nuisance ; if they keep it in, they are told they are
creating a cess-pool and equally are they prosecuted; while close by their dwellings
runs a fetid drain, the property of the Municipality, which is peisoning the neigh-
bourhood. Again, a formidable-looking charge on paper in, ¢ allowing premises
to be in a filthy condition;” this gen

erally is the case of open land, frequently of
considerable extent, to which persons resort at night. The Municipality is itself g
great offender in this way, as the open ground along Ice

) -house road is freely resorted
to, and so is the sea beach. The Police are reasonabl

: y active in arrestin ersons
committing nuisances on public ground ; what then Tl

; - : must be the difficulties private
owners of land have in protecting their ground ? It m

) ] : ] ust be remembered that every
prosecution for a continued nuisance, and the existence of

tinug any nuisance for more than
twenty-four hours, implies lackes on the part of the Municipality : g in almogt
every case aﬁecting'pubhc health or safety, the Municipality is empofvéred’to remcdly

I am unablo

T 1881, No. 1467.

ot Sk R

arned in the 9

The Municipality being still dissati
and the accused was fined 25 rupees,
14. Tam not sure that

I rightly apprehend the meanin
remark that  the tendency in certain of the Courts seems to 1,

offence, not the breach of the Munieipal law, but the dis
warning shown by a second convietion
offence is treated as a kind ¢

only, we must so regard inst

g of the President’s

4 ¢ (;o ;-e;},vurd as the real
h - ard of the Magistrate
If it be intended to convey Fro mre

P ¢ thﬂt & repeate
f personal slight on the Magistrates, ang punishpdx‘ (“I:p:,::;:
ances In which a Judge sentences an “olq oﬁ't;nd;'r " to

-

N

L T AT .

(\
L

i tand Mr. Arundel on this point.
; tr;l:aié mb}:‘;:d;;:ned and has abused the leniency
gt yfor consideration when deciding on the

I SN INI TN
N

FrnaNciAL DEparTMENT, 137TH AUGUST 1881, No. 1467.
r

i tion.
rvitude or transpor
engllf{:tedly, the fact that a man Kol
Untegded to him is a very proper e
exte

inflicted. .
PunisMen;ni;o becemrtﬂ;;;‘;y is a well-founded feeling on the part of the Magistrates that
15. ere

: i ished
iofly employed by the Municipality to extract l:nm(llizd ﬁo;;nsxggeﬁfﬂice

they are chie I? ecegsses are taken out literally by the 3 u1nvs'u.m!’nonsess and executing -
gulatl:;- con:&nﬂy employed s;}ely in sfarlz:t!;g MTlilﬂelC fl[aunicip al officers sometimes
i ising from Municipal comp ted while the pressure for the
warrants arising to remain unserved or unexecute th application will

hese processes : after, sometimes months, an app :
:&g‘:cttion o¥ coin 18 bel:}gnngiid’ozsgt G etﬁe ground that ¢ the defendant has paid
a wa

iecti ower thus put in
made to returt im 1” The objections to the enormous p
2; s demz;nd &iﬁ?nzzeglge obvious. If opportunity should offer I would suggest—
su

: ivilege of obtaining
the hand:.gn in which all the Magistrates agree—that the privileg
a gugges 1

. . .4 d
he Municipality should be rescinded.
i yment of the usual fecs by t alize the necessity for
g gk a":;:"ly’ onn the yubEIREEDe 1o madeuttgol: ang diligence g the
In no other Xlay’s:]%gtion of subjects for criminal prosec )
due care 1n the

e Pl‘;?;eﬂii? ality are now prosecuting the igtlflab;tai)nt:-lsg cguiﬁgf

16. wﬁi str:;:s aIt’: a time) forfnegl‘?qmt;zgiston :tm:ﬁzy:lgiven beore proseotion)

gﬁ%:t;gl}’; the accxe(ﬁ:‘;ﬁ::::r%éeg ?muses and walls. Some of these buildings
ing them £

are in ta ir i ud plaster, but as

s i ir. Some are hme-.washed over m ’

g e It‘}?au{mgs(;;oge rﬁlxif;a-plastered, the law is so enforced. A struggling man,
ey

i ted, fined, and
the law says h difficulty pay a fine of 8 annas .or_l ;ufp‘:ﬁ,t liopirx?:sguan :axpend’iture
who can Wit nalty of 10 rupees per diem in default, t be lime-plastered, the
called on,slantliflll?) :esPe In ythe case of mud answi‘:}lln:]}:ecg:;gnd of the Municipa,.lity,

25 or . 2¢" to comply : ainidss :
(‘)fnformmte o?e;‘zbfxﬂilllgt’ tllfle';?ezv:ﬁ: and houses. This will involve (besides the

pull down 55 r vexatious petitions to the President (after duly satis-

- . t .
o expgnggi)n:rggle submission of plans, &o., and, pending sanction thereto
the subo y

! itati icipality may require
fying 11 may be withheld, no habxtahon.tr'll‘h%a%:g; PStatiy;m, Py o
vzhitc};h:ﬁg;n:te House, Presiden:zd quél]elsgfi,m g-(;ﬁas?:er, Sod hot ity GAENEE e
s ildi ferodly ot ‘ ice for not having already done
h buildings e without further notice for e
ovmers avo lisble totb:h%mfﬁgit:gal Commissioners may exempt sy e &1331:
go. It is true éhaemment and the public companies rege S r]t ol
e g gvfor supposing. that L o' ax;cy From an eethetical
e gml}bnf re the Magistrates in batdhes of bedng the effect may be good
being dragged 03 ubt, in the case of the humbler buﬂdmd%fi e B, o,
oint of view, B0 COMI & town in its present con bion, P peasig the
Ent gith {ho St have little influence on the public hea mus

exterior 8ide ofia v::zl'it‘gg the undoubtedly meritorious efforts of the able President
tood as depr

: i and in appearance
nabege he city both in substantial matters of layglllen&unicip ] olg:m a
to improve U5 { “earnestly impress on Government an Iansos. - Tite i thiie: town is
but I ;Vou.ltd ism:; undoubted fact——thﬁz, fo;d t}l:; %f:)(ﬁ‘:; :egulai:ions sud Weieraad
fasiemion © ievous. They are harass e ; e
becoming Bioes g;:zftgglsicity ofytaxes, .P“yﬂble at divers t(llm::é ?ﬁf;::;ri ﬁfﬁ:f t,h:n
regulations, i ?Fhe poor creatures require to be er}oot}r?gefa s Sy
ga p}aces- reciation of the benefits of hyglem lx:fe Omc;e with’ their domestic
coerced into an ZPP ance of an unwarranted interferenc th ity f
to them bears the aPP%”ﬁ'e Magistrates ave, I hope, fully alive to the necessity for

D ssng l o ouc o e put U Menics, g 2 Lopror e
asls o1’ town ; and any ; ;
sggtal‘y °1‘1’Pdl:;$:ﬂ(&fb?:ha$y dealt with, still he need not be utterly crushed. As

ghown to Bim

i have th
ieipal officers have a right to look to the Magistrates for support, so have the
Munielp
t;:eople a claim t

hat their interests shall also be regarded, and that the gravity of
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6 Finanerar, Dxmnmm-, 13t Aveysy 1881, No. 1467
alleged. misdeeds shall be judged |

by independent trib
comlf;lamants. There is not in tie thh Staget: book an E:hwhl‘lfﬁlgr
of abuse and of being productive of unmerited hardgshj the M o
its off-shoot the bye-laws. If that Aot mer rigidly and literally g "I
would, in a twelve-month, be in a state of i
17. On the whole ‘therefore, alﬂmng' h the Penalties infl; = x
Division of the town ap to be very light, I hesitate ¢, ::iﬂl?tedén the
they have not substanti ¥ met the requirements of justice, OVernment thyg

e ——

OrvER THEREON, 13th August 1881,
Communicated to the President of the Madrag Mﬂnicipality,
2. The tables in paragraphs 7 and 8 prove thyt
Magistrates is insignificant compared with the numbey « Withdrgyy, » "fh
cipal officers, and the Govemmeqt are not prepared to ; by the
the practice of « ing oplympeﬁ-.. by the pog
of Madras. The Governor in Council is, however, quite unable "¢, wge ?1‘ Cpeople
Weldon’s view as to the proof of the mens req being required ¢, constitute Pt Colone]
under such Municipal laws,

an offence
(True Extract,)

No, 1467,

X e
A0 R T L
T -’

Chigf Secretary,

A vt e ARe Sl AR Pl

To the Prqsident of the Muniej al Commisggj Madras,
»  Chief Magistrate for thcl: Town of lﬁz’u

*

h?_

324, 0



s . from the Chief Magistrato for. the Town of Mady

N— &

. To - ! »”
: Tuz PRESIDENT OF THE ” d
MUNICIPAL COMMISSION, .
; Madrae, b
&o., &o., ‘&
< ’
3¢ : ‘ o3
‘ Dated Avgust, 1315, e ] &
§ Lt
£ , # 43 .
; £ Zssted : =
. 1 - . . ! . . ‘l‘*
I Bood: R Hunt, "
6.0., 13th August 1881, No. 1467,
AUGUST.
.:' :
A
%

Munieipal—Sanitary.— Orders assed on lette
lllbmi‘tting Nﬂlﬂrks 0!1' Muﬂl(:i nl uu‘mm m“
disposed of in thavpmmdcncy agistratea' Courts.

ol
g
g

g

=m Pt
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