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Proceedings of the Madras Government, Financial Department,
31st March 1875.

Mnnicipal—-Bje-laws.

No. 281. Read the following letter from J. H, MASTER, Esq., President of
the Municipal Commission, Bellary, to the Hon. W. HUDLESTON,
Chief Secretary to Government, Fort St. George, dated Hoolikera, 3rd
March 1875, No. 21 :—

I mentioned in my letter embodied in the Proceedings of Government, Finan-
cial, No. 233, dated the 4th ultimo, that the question as to the legality of certain
convictions under a Municipal Bye-law had been referred to the High Court at the
‘nstance of the Cantonment Magistrate.

_ 2. I have the honor now to forward copy of their Proceedings on the subject
for the information of Government.

3. It is useless for me to address the High Court again, but the bye-law
sanctioned by Government on the subject of vegetables and fruit did not specify
that licenses were to be taken out for the purpose of selling such things.

4. It was simply to enable the Commissioners to utilize the market which
they have themselves provided under Section 124.

e

No. 380.
Proceedings of the High Court of Judicature at Madras, 17th February 1875.

Read again letter, dated the 9th’ January 1875, No. 17, from the Magistrate of Bellary,
referring at the instance of the Cantonment Magistrate for the orders of the High Court, under
Section 296 of the Code of Criminal Procedure, the Proceedings of the Assistant Cantonment
Magistrate of Bellary in Cases Nos. 488 to 494, 498 to 501, 504, 515, 538, 541, 542, 544 and
563 to 565 of 1874, as contrary to law.

(Here enter High Court No. 851 of 1875.)

Read also copies of the bye-laws of the Bellary Municipality published in 1868 and 1874.

In the letter recorded above the District Magistrate submits, at the instance of the Cantons
ment Magistrate, the Proceedings of the Assistant Cantonment Magistrate in certain cases in which
the defendants have been sentenced to pay fines for a breach of a bye-law of the Municipality.
The bye-law under which the defendants have been punished runs as follows :—

““No vegetables or fruit shall be sold except in such places as may be appointed by the
Municipal Commissioners.” :

This bye-law having been approved and confirmed by Government under Section 165 of the
Towns Improvement Act (IIL. of 1871) was published with the following bye-law attached to it :—

‘“ Breaches of all Municipal Bye-laws not expressly provided for to be punishable as provided
in Section 163 of Act III. of 1871.” “

This last bye-law containing a general direction as to penalties is stated to have been
sanctioned by Government with reference to certain bye-laws previously framed by the Municipal
Commissioners, but not with reference to the particular bye-law to which it was attached on
publication.

The sentences of the defendants are now referred as illegal, on the ground that there has been
no penalty affixed by the Municipal Commissioners and sanctioned by Government for the infringe-
ment of the bye-law under which the defendants have been convicted.

The High Court are of opinion that the convictions are illegal on the ground stated. A mere
publication of a bye-law with a penal clause at the end which had not been passed by the
Municipal Commissioners or approved by the Government as applicable to the bye-law in question
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(Signed) 1. WEIR,
Acting Registrar, dppellate Side.
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PROCEEDINGS of the MADRAS GOVERNMENT,
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