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Proceedings of the Madras Government, Financial Department,
98th January 1875.

T SR e et R SRR S

Tramways-

No. 222. Read the following letter from Lieutenant-Colonel C. S. HEARN
Inspector-General of Police, to the Hon. D. F. CARMICHAEL Actin’
Chief Secretary to Government, Fort St George, dated Mad,ras 5tlgl
January 1875, No. 32 :— ' ~ ,

I have the honor to forward a letter from Colonel Swanston, late Actin
Commissioner of Police for the Town of Madras, regarding a difficulty whic}gx
appears to have arisen in carrying out the Order of Government, No. 1855-A, dated
99th October 1874, regarding Tramway Carriages. The copy of an 0pin’ion by
the Advocate-General is also enclosed. 5

2. The Ad vocate-Greneral appears to consider that Clavses L. and IIL, Section
50, Act VIIL of 1867, do not suffice to legalize the action of the Commis,sioner of
Police under paragraph 3 of the Government Order abovg quoted. He recom-
mends that a special Act should be passed to regulate "'famwaly Traffic.

3. I enclose, herewith, a copy of the Bombay Tramways Act-No. L of 1874
The Municipality of Madras have not taken the p}'ecaution to secure their owx;
interests and those of the public by a similar legislative enactment, and any Act
now passed with reference to the existing tramways must I imagine be of a different
character to the Bombay Act in many of its proyisions, _As regards the regu-
lation of the Tramway Traffic, Section 24 of the Borﬁjay Act li;n‘dry ‘seems to cozer
the conditions which the Governmeut in their recent Order have wjshed to impose.
No additional powers are confeyred on the Police by this Act, except that Section
98 of the Act extends the general authority of the Commissioner of Police to
regulate traffic to the tramways.

4. As the matter now stands it may perhaps be deemed advisable to await
¢ of Criminal Procedure to Presidency Towns

the extension of the revised Cod
I believe, under the consideration of the Legis-

(a Bill for this purpose being now,
lative Council of India), and then in revising the present Police Act to add thereto

guch “provisions as may. seem necessary for the control of Tramway Traffic, and

also perhaps of hack carriages.

—

From Lieutenant-Colonel W. 0. SWANSTON, Acting Commissioner of Police, to Lieutenant-
Colonel C. S. HEARN, Inspector-General of Police, Madras, dated Madras, 30th November

1874, No. 859.

In forwarding the enclosed Proceedings of Government for your perusal, I have the honor to
inform you that I placed myself in communication With the Government Solicitor, in order to obtain
the opinion of the Advocate-General as to the powers held by the Commissioner of Police for

¢ Madras. The Advocate-General has laid it down that the Commis-

controlling traffic in the town 0
gioner of Police has no power to regulate traffic; the only power he at present possesses in this way

is the regulating processions.
2. With regard to the power given to the Commissioner of Police to make bye-laws und =

Madras Act III. of 1862, the Advocate-General has given it as his opinion that even were tha
Act in force (which it is not, for the said Act was passed to give the Commissioner of Police certain
powers to make bye-laws with reference to Acts XIII, of 1856 and XLVIIL of 1860, which have
both been repealed by Aect VIIL. of 1867) it does not give power for making bye-laws for the purpose
of governing traffic, and that therefore it would be advisable that the Government be moved to’;;a,ss
a short Act, either giving the Commissioner of Police power to make bye-laws for the controlling of
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BOMBAY.
ACT No. 1. or 1874.

in Act to authorize the making and to requlate the working of Street
, Tramways in Bombay.

[ Received the assent of the Governor of Bombay on the 11th April 1874, and
of the Governor General on the 6th May 1874, and published by the

(;'fouop?p,gf'qfl?ombay on the 15th May 1874.]
312 &

7

. B z
Whereas the Corporation of the Justices of the Peace for the City of
: Bombay by an Agreement dated the 12th day of

o March 1873 for the considerations therein expressed

granted to William French Stearns and George Alvah Kittredge and their

Assigns the right to construct and maintain and to usea Tramway or
Tramways in Bombay upon the terms and in the manner mentioned in the
said Agreement, a copy whereof is set forth in the Schedule to this Act,

and the said Agreement had on the third day of March 1873 received ¢
in Couneil ; and whereas the

tion of the Governor of Bombay , aid.
o N e re desirous of being empowered o ly

W. F. Stearns and G."A. Kittredg, ! 0 .
down and maintain the several Street Tramways in the said Agreement b

and in this Act particularly described and also such other Tramways be-
tween such other places in Bombay and by such other routes as may hereafter
be approved ; and whereas the objects of this Act cannot be attained with-
out the authority of the Legislature ; It is hereby enacted as follows :—
il 5 I. This Act may be cited for all purposes as “ The
Short Title. Bombay Tramways Act, 1874.”
] following words and expressions in this Act shall have t
T m;geamng hereby assigned to them, unless there be some-
Interpretation. thing in the subject or context repugnant to such

construction — " -
; A 1 the said Corpomﬁcn” shall ean the Munici il
The °m3my of Bombay constituted by Act ILT. of 1872 or o

.

g,.ixer Act passed by the Governor of Bombay in Council.
1sT v . g The
! >
oLl ; ’
& .

4

: . ‘:
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The expression “The Municipal Commissioner”
nicipal Commissioner for the City of Bombay
of the said Act IIT. of 1872 or an
officiating in the said office.

- The expression the “Tramways” or the “

Tramways and works and undertaking by this
thereof.

The word “Road” shall mean the way of any street, road, thorough-

fare, passage or place along or across which any lramway authorized by
this Aect 1s intended to be laid, and includes the surface pavement soil and

sub-soil of a street and any bridge forming part of a street.
FIL.

Subject to the provisions of this Act, and subject to the said
Routes on whigy ~greement of the 12th of March 1873 so fmlr _asAthe
Trat e Same 1s not inconsistent with anything in this Aet,
maintuined. ' the said W, F. Stearny snd Gox ttredge, their

¢ Executors, Administrators and Assi (hereinafter
called the said Grantees), may make and maintain in th:&; of Bombay
a Tramway or Tramways with single or double tracks and with all neces-
sary sidings, turn-outs, connections and tracks to and from their sta-
bles on the tollowing routes :—

shall mean the Mu-
appointed under the provisions
y subsequent Municipal Aet, or any person

undertaking ” shall mean the
Act authorized, or any part

From a point, near the Grant Buildings, Colaba, by Hornby Row and
the Cruickshg.nk Road to the Money Schg:l a double track : Provided that
this Tramway shall not be carried or maintained across the Bombay, Baroda,
and Central Indig Railway or any siding which may at any time be con-
structed from the Cotton Green to the Apollo Bay Reclamation so as to

obstruct the said Rai]'v'vay or any such siding.

From a point of Junction with the above Tramway near the junction

of Bazaar Gate Street and Hornby Row to a point near the Crawford
Market a double track.

From the Money School to & point near Pydhonee Well along the Kal-
badavie Road and the Coppersmiths’ Bazaar, Mombadavie, a single track.

From the Crawford Market along Syed Abdool Rahman Street to a
point of junction with the foregomng Tmmw.a.y near the Pyd.hopee
Well a single track : Provided, however, _that m case after the expira-
tion of one year from the date when this track shall have been con-
structed it shall be considered by Government to be necessary or expedient
that the same shall be removed, the Grantees shall immediately after they
shall have received an order from (Government in that behalf at their own
expense remove the said track and all their plant and materials from the said

street
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e good the road and pavement and remove a
stregﬁ,hand;‘;zi(g:da%(;rzﬁlg sa%d track or the removal thereof, and the sau}
lé}ull')a;:eesc’:hall not be entitled to or claim any compensation in respect o

such removal. ' : v

intain a Tramway along the following route
d may also make and maintain a T, .
whenﬁgprovzd by the Municipal Commissioner :

i i Pydhonee Well along the Parell Road to a
: Fromt}tieBsaégusog:ﬂ?vea;r Stgtion, a single or dopble ‘track as may bg
pqu:;t;::grof by t{le Municipal Commissioner for the said City and sanctione
a »
b[;rp(}overnment.

o . intai : her places

An also make and maintain Tramways between such other p ;

: qd Cg’ . mby s\?clil other routes as may hereafter be approved of

161 tf]:esﬁunicgal ommissioner for the said City and sanctioned by Govern-
Y

ment.

ram tes in
f other Tramway or Tramwg,ys on other rou
IV'. In . e:'elﬁlf; ;?g City being from time to time approved by thg
R Gwm;‘mm. gaid Commissioner and sanctioned by Government an

© - e undertaken by the said Gra,ntegs, notice thereof specify-
WaY. tes so approved shall thereupon be given in the Kombay Goc-l
ing the T‘g‘ ette, under the signature of a Secretary to Goveymzent, E,nu
vernment %z]jca.i?«iOB of any such notice all the provisions of t}nsil a.ﬁt s ?{s
upon the pu Tramway or Tramways in such notice specified, an works
apgly 0 thion;:cted };vith' or incidental thereto as if the Xazne route or
::utei;hlllna%s been particularly described in Section TIL of this Act. :

nstructed and maintained in such form
Vo Tram:::iy ﬂl:nlil:: a?z?d upon such gradient and with .such.
g3 auge and rails as the said Municipal Commissioner
oo e i AT gha,l% approve, and shall be laid and maintained in such
tained. rmost surface of the rail shall be on a level with the
manner that the UPPte urface of the road, and shall not be opened for public
im%edEt:illytﬁgjm lias been inspected and certified to be fit for such traffic
traflic un

unicipal Commissioner. . »
by the M pﬂl ) s iniend ed to run upon the said rails shall be ﬁlmlﬂh'_
VI. The cmagfi ith a break which can be worked at each end of
, 4 ihev:;arriage, and shall be of a construction approved by
Construction of carri the Municipal Commissioner. No carriage used on any
ages.

: is Act shall extend beyond the outer edge of
way authorized under thi; inch each side,
;lilréa?vhegls of such carriage more than fourteen inches ‘on e



ACT No. I or 1874.

VII The
Grantees may use on their T : .
CaTTinges l:t:]eels, or wheels s uimﬁ‘:’m);! t?magm with “‘"fj
i : run on a groov
Bange wheels, © " b Gr;nmﬂnd, subject to the provisions of this Act, the
Ways for csz?r:li hnve-.u;le ﬂexclunive use of their Tram-
res wit heels th heel
VIIL Now: olfag""c‘\’edrai_ ange w ecls ool Sl

thi bocia
ngmﬂu;kA&‘or in an _bye-law made under this Act
&loe away or abridge the right of the public to
or off th alone L& Or across every or any part of any road
2 TMway, wi £ Or across which any Tramway is laid, whether on

th car : -
100 & grogy, ed'i:lges not having flange wheels or wheels suit-

X The caringes of g, Gr ‘ |
oo e Grantees on the tracks of the said Tramways
g tobe work.  SDall, unless with the consent of the said Municipal

and the -powe,_ wo:.‘il:dl”s“{“ei' and the sanction of Government, be
laximy Wwith horse power or other animal power only,

0 pa
per hour, . te of speed on the said Tramway shall be eight miles
3

.from 3 b ' A3

Power 1 i time to time, for the purpose of making, form-
T :’,’f - ](;'y ing down. maintaining and renewing any Tram-

to the follgw: \ spe{,tiul authorized, or any part or parts thereof re-
1 T‘;:;ng o ,On:f’ Y: may open and break up any road, subject

ke Y Shall/ gt ST

&Engme.er of gtll,': to the Munieipal Commissioner, or to the Exe-

the time ¢ Wh?a‘d orporation, notice of their intention, spe-

leas %0 be o oh they wil begin to do so, and the portion o
v before tge 1 or ‘broken up, such notice to be given Sever

€mer : ‘
80 30:8;“2 i&nsmg from ¢ commencement of the wor:rl;eix:eop:k mmm :If

? efects : %
th S possible m any of the rails or o 1
© Same gha]) have ar?:;i"_th"begimfing of the work or the necessity for

Y shall
eXcept n
unli)ci ‘;lllder the 8“per%t1tzpen’ or break up, or alter the level of any read,
mnﬁssi CommiSSioller Mdence and to tﬁe reasonable satisfaction of the
tendence :: etlil . cutiverEx‘fc“ﬁVe Engineer, unless the said Municipal
the work . PN spec; ﬁedng'meer refuses or neglects to give such superin-
5 Th ) in the notice, or discontinues the same during
: hey shal) \ .
open not, : &7
olf) 3“; rrogdr%k P at any“:;h"‘!‘ the consent of the Municipal (Commissioner,
Which gggeg not © time a greater length than one hundred yards
+ "0 exceed a quarter of a mile in length; and in the
case

A Al S gt ¢

he |

" inches beyond th

X
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case of any road exceeding a quarter of a mile in length the Grantees
shall leave an interval of at leasta quarter of a mile between any two places
at which they may open or Jbreak up the road, and they shall not open or
break up at any such place a greater length than one hundred yards.

Sy o L XI. When the Grantees have opened or broken
angon;ml’:c;ent of up any portion of any road, they shall be under the
coad: following further obligs,tions,, namely :—

1. They shall, with all convenient speed, and in all cases within
four weeks at the most (unless the Municipal Commissioner otherwise con-
sents in writing)s complete the work on account of yvlnch they opened or
broke up the same, and (subject to the formation, maintenance, or renewal
of the Tramway) fill in the ground, apd_ make good the surfa._ce, and to the
satisfaction of the dhicifal Commissioner restore the portion of the road

t in which it was before it was opened or broken

to as good condition as tha _ : , :
up, and clear away all surplus paving or metalling material or rubbish oc-

casioned thereby : .
9. They shall in the meantime cause the place where the road is

opened or broken up to be fenced and watched, and to'be properly lighted

at night.
XII. The Grantees shall, at their own expense, at all times maintain
. and keep in good condition and repair, in such manner
Repair of partof road  gq the Municipal Commissioner shall direct, and to his
swhere Tramway is satisfaction, so much of atxily roﬁ vf;_fhtclalreon any Tram-
- to them is laid as lies between the rails of the Tramway and
?;?151';: l:;%)ll’}%amways are laid by the Grantees in any road at a distance
f not more than four foct from each other) the portion of the road between
::)h Tramways, and in_every case 50 much of the road as extends eighteen
a "the rails of and on each side of any such Tramway. And
¢ such maintenance of parts of roads and of the yearly rent
ntioned to be paid by the Grantees the horses and
f the said Grantees shall be exempt from

in consideration 0
in the said Agreement me
carriages an other vehicles o
Municipal taxation. _ e Y :
XIII. If the Grantees aforesaid fail to comply in any respect with the

o rovisions of Sections V., VI, IX,, X., X1 and XII.

Penalty for f“ﬂmwit of this Act they shall for every such offence (without
provisions of Act. rejudice to the enforglement o(t; specific perfor)ma,nce
. amenta of this Act or to any other remedy against them) upon
2512191&1{:12“1:&? :;16 Municipal Commissioner be liable to a penalty not excoed-
p further penalty not exceeding fifty Rupees

. d Rupees and to a _ 1
;25 mhhdgdaeuﬁng Pwhich any such failure continues after the first day on

i nalty is incurred.
which such penalty ; ;

2R T
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XIV. If any unnecess i

el o ofillvis; delay or omission, shall take place on the

et AL j said Grantees in complying with any ord
omeca Mmncxpa] which may be made on them b Government);' tﬁr
st ¢ theyc?:i:f removal of the said track authorised to be oongt,::ctes
or omit to perfoom 1t along Syed Abdool Rahman Street as hereinbefore
which sy AN :lentloped or of any other track the construction of
Al et S sanctioned, subject to similar provisions, or otherwise
o Ml kO ance with the proviso herembefore contained re-
gaectlld'mgons X an?ic X(I)r in the performance of any of the works specified in
Ry g 4 of this Act or in filling in the ground or reinstatin
e awahngay th% bb'e road or pavement so opened or broken up or in N
Blass s l‘uh ish occasioned thereby, or if they neglect to cause the
g isan t;Osuc_ road has been broken up to ber guarded and lighted
edem vy I{Jzzlmtaln or keep in repaip the portion of the roads which
gt l&p;e by thelr'tracks, the Municipal Commissioner may cause
A de ayed or omitted to be executed at the expense of t{m id
» and the Certificate in writing of the said Munici Commimi::ler

as to the expense so incurred shall be conclusive, and the said Grantees

shall not be at liberty to dispute the same in any Court of Law.

XV. Nothing in this Act shall be construed to prevent the said Muni-
Reservation of power cipal Commissioner or the Corporation, or the Bomba
over roads. : Gas Company, Limited, in the exercise of the pOWerSs:
Gtk + conferred upon them under Act V. of 1863 of the
ks r (')d Tombay in Council, from taking up any of the roads traversed
; g’ szla.k ramway for the purposes for which he or they may now

littqull1 dy ake up the same: Provided always that (1) they shall cause
e detriment or inconvenience to the Grantees as circumstances a.dxm?s

(2.) Before they commence an '

: . y work whereby the traffi

way v?l{ be ﬁnterrupted, they shall (except in cases oyf urgency,ci1(1)1;vtl?i?:'l;rcr::;?:l ]

;1: notice shall be necessary) give to the Grantees notice of their intent; &
commence such work, specifying the time at which they will begriln";g

do so, such notice to be given eich
Boticenianl of (el gt ighteen hours at least before the com.

(3.) They shall not be liable to

e pay to the Grante :
{or m%ury done to the Tramway by the execution 0?381131 c;g;}l){ensatlon
loss of traffic occasioned thereby, or for the reasonable exercise of the s
so vested in them as aforesaid. o0k 1ae powers

XVL The Grantees may demand and tak
: e for eve
ling upon any of the Tramways, (l;z E:;S t;‘);lgrttarotmvel-
thereof respectively, or for the carriage of o;dg b
such Tramways, such fares or charges ag theygmay‘ﬁz

from

Grantees may demand

fees or charges.

o A bl

L

-
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Provided that the rates of fares, on at least one-half of
i available for passengers which shall daily run on the said
le'laeck(;argﬁgl?sfor any distancg not exceeding three miles not exceed three
annas’and for any greater distance shall beat the rate of three annas for
every’three miles or any portion thereof.
I. A printed list in English, Marathi and Guzerathi of all the

s B3 fares and charges authorized by this Act to be taken,
Printed list of fares, and a printed copy in the same languages, of all bye-
&e., to be placed in car-  Jaws in force as hereinafter mentioned, shall be exhi-
riages. bited in a conspicuous place inside each of the carriages

used by the Grantees upon any of their Tramways.

XVIIL The fares and charges by this Act authorized shall be paid

to such persons at such places upon or near to the

Fares to whom to be% ramways and in such manner and under such regula-
be paid. tions as the Grantees shall by notice, to be annexed to

+he list of fares, appoint.
wilfully obstructs any person acting under the
T e p:;iggrity of {he Grantees in the lawful exercise of

Penalty for obstruct-  their powers in setting out or making, }aying down,
ing Grantees in the ex- repairing or renewing a Tramway, or injures or des-
exciso of their POWET- ol any mark made for &he pgrpﬁ:e of setting out

: he shall for every offence be liable to a penalty
the line of the Tramway, d shall also be liable to pay such damages as

fifty rupees, an i
lxi;):yeige:g;:rgﬂed A reg;)ect of such injury by any competent Court.

ithout lawful excuse (the proof whereof shall lie
SATE NN pex(‘)&i(‘)nh\yn;) wilfully does any of the following things,

Penalty for inte™ pamely:—
foripg with Tramweys [nterferes with, removes, or alters any part of a

Tramway of the Grantees or of the works connected therewith :

Does or causes to be done anything in such a manner as to obstruct

any carriage using the Tramways : : . :

Or knowingly aids or assists in the doing of such thing ; he shall for
every such offence be liable (in addition to an;;) Pr‘;%sdlngs e e e
nal charge or otherwise to which he may be.su ject) to a penalty not exceed-

ing one hundred rupees. Loy
rson travelling or having travelled In an carriage of

XXI1. Ifany P:he Grantees avoids or attempts to .a,voi(i, payment of
Penalty for avoiding g fare, or if any person having hpald his fare for a
payment; of proper fare. . ain distance knowingly and wilfully proceeds in any
such

from time to time:



-
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?‘::ht ;:T'dagie_ beyond such distance and does nof pay the additional fare
: ce, pts to avoid ent the if
[;emhkngwmgl_y and wilfully refuses or neglect.s,pxmarriving ::0 tg’x:r pom:nt{

ch he has egﬁld his fare, to quit such carriage, every such person shall for
every such offence be liable to a penalty not exceeding ten Rupees.

XXII. Tt shall be lawful for any servant of the Grantees, and all per-

Bl ant e sons ecalled in by him for his assistance, to arrest and

. take to the nearest Police Stati , )
may arrest persons avoid- 5 e 5 ey :
ing payment of fare, be (hscovered_ either in or after comtgitﬁ Wmlﬁ-l
; ! . Jng to commit any such offence as in the next preced-
Ing section mentioned, and whose name and residence is refused by him and
is unknown to such servant or person, and the PoligOﬂi, cer in charge of the
said Police Station, on receiving a complaint that an offence under this Act
has been committed, shall adopt such legal measures as may be necessary

to cause the said person to - !
sible'delug. person to be taken bsfore a Mmm with the least pos-

XXIII. No person shall be entitled to carry or to require to be carri-
Clsingti 6 Mo ed on any Tramway any goods which may be of a dan-
or alidive g gerous or offensive nature, and if any person send by
. _ any Tramway any such goods without cﬁ':tinctly mark-
ing their nature on the outside of the package containing the same, or other-
wise giving notice in writing to the book-keeper or other servant of the
Grantees with whom the same are left at the time of such sending, he shall
be liable to a penalty not exceeding Rs. fifty for every such offence, and it
shall be lawful for the Grantees to refuse to take any parcel that they may

suspect to contain goods of a dangerous or offensive nature, or require th
same to be opened to ascertain the fact. e 7

Byedaws by Munici XXIV. The Municipal Commissioner may, from

pal Commissioner. time to time, make regulations as to the fo lowing
matters —

The rate of speed to be observed in travelling upon the Tramway :

The distances at which carriages using the Tramway shall
follow one after the other : y s : be allowed to

The stopping of earriages using the Tramway :

W Tl_le hours during which such carriages carrying goods shall run on the
Tramway :

The traffic on the road in which the Tramway is laid,

The Grantees may make : . :
certain regulations. & The Grantees may from time to time make re-
gulations—

For

Yo

»

\”7
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For éreventing the ¢ ission pf any nuisance in or upon any carriage,
or in or against any premises belonging to them: . .
For regulating the travelling in or upon any carriage belonging to them.

And for better enforcing the observance of all or any of such regula-
tions it shall be lawful for such Municipal Commissioner and Grantees re-
speetively, subject to confirmation thereof by the Governor of Bombay in
Council to be signified under the hand of a Secretary to the said Governor
in Council, to make bye-laws for all or any of the aforesaid purposes, and
from time to time repeal or alter such bye-laws, and make new bye-laws,
rovided that such bye-laws be not repugnant to the provisions of this Act
or of any law for the time being in force in the City of Bombay.

Notice of the making of any bye-law under the provisions of this Act
<hall be published by the Municipal Commissioner in the Bombay Govern-

ment Gazette. ;
XXV. Any person offending against any bye-law made under the pro-
il visions of the next preceding section shall forfeit for
Penalyy for breach ooy offence any sum not exceeding twenty-five Ru-
of bye-laws. pees to be imposed in such bye-laws as a penalty for |

such offence.

A enalties, forfeitures and charges under this

- faﬁ% OII')"under any bye-law made in pursuance of this
Penalties how to be Aot may be recovered and enforced before a Police
recovered. Magistrate of Bombay by a summary proceeding; and

in default of payment of such fare, penalty, forfeiture or charge the same may

be levied under the warrant of such Magistrate by distress and sale of the

: g ith all such powers for the issuing of such warrant

go:id: of;l m:gix :gi?-ﬁe:l,l::’:eof as are ez?ercised by a Magistrate of Police under
cht }%)IOII of 1856 or any other Act for regulating the Police of the Town i
of Bombay in force for the time being. . . ;

XXVII. The Grantees shall be answerable for al! accidents, damages?

' and injuries happening through their act or default, or

Grantees to be  through the act or default of any person in their employ-

vesponsible for all o0ty yeason or in consequence of any of their works

daages: or carriages, and shall save harmless the Municipal Cor-

oration of the City of Bombay and their Officers and servants from all

ﬁal;lages and costs in respect of such accidents, damages, and injuries.

XXVIIT. Nothing in this Act shall limit the powers of the Municipal

Power for the Muni- Commissioner or the Police to regulate the passage
Cipa(l)‘éirmmissioner and of any traffic along, or across .any.road along, or acros.s
Police toregulate trafic which any Tramways are laid down, and such Muni-
on roads. cipal Comumissioner or Police may exercise their a,utl};)-
i

JET : \
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rity as well on as off the Tramway,

ACT No. 1. or 1874.

and with respect as well to the traffic of

the Grantees as to the traffic of other persons.

XXIX. If at any time after the opening of any Tramway for traffic

Municipal Commis-
sionermay removeTram-
way if working discon-

tinued for 6 months.

the Grantees shall discontinue the working of such
Tramway or any part thereof for the space of six
calendar months (such discontinuance not being oc-
casioned by circamstances beyond the control lﬁ the

Grantees, for which purpose the “want of sufficient funds shall not be con-
sidered a_circumstance beyond their control) it shall be lawful for the said
Municipal Commissioner without any previous notice to the Grantees to
remove the Tramway or any part of the Tramway so discontinued, and the
Grantees shall p- 7 to the said Corporation the cost of such removal and
the making good of the streets, roads or bridges consequent on such removal,

and the certificate of the said Municipal Gonuﬁisw th’:gﬂst shall
the said Gran-

be conclusive evidence as between the said Corporation

tees,

XXX. The said Municipal Cox;poration of the City of Bombay shall

Muniei O i~

have the right of purchasing the said Tramways with

tion to have right of the plant, stores, rolling-stock and everything connected

purchasing Tramw:

ays therewith after the expiration of twenty-one years from
after 21 years.

the 12th day of March 1873 upon declaring its in-

tention so to do within six months after the expiration of the said twenty-one
years and shall have a renewed rightof purchase at the end of every - seven
years after the expiration of the said twenty-one years upon similar notice
being given; the amount to be paid in the event of such purchase shall be the
actual bond fide value (exclusive of any compensation for goodwill, premium,
or compulsory sale or other consideration whatsoever) of the Tramways and
of the works and materials connected therewith and of the lands and build-

ings and all other the property of the Grantees, such value in ¢

ase the parties

do not agree to be decided by arbitration as provided by the said Agree-
ment of the 12th day of March1873; and as compensation for the good-will,
premium, or compulsory sale and other consideration, the Grantees shall be
paid an amount equal to twenty-one years’ purchase calculated on the aver-

age profits of the previous three years next precedi

ing the purchase, 4 per

cent. per annum on the bond fide value mentioned above being first deduclt)jd

from such profits.

XXXI. At anytime the Grantees may sell the undertaki

Grantees may sell
their rights and powers
to other persons.

¢ ng to any
person, persons, Corporation or Compan (subject
nevertheless to the provisions of the said Kgreement
or such of them as shall be then subsisting) and when
any such sale has been made all the rights, powers,

authorities

ACT No. L. or 1874 11

ARl : the said Agree-
o ik iabilities of the Grantees under ]
authorities, Omlii?gﬁ:l Tnlglehfra}nsferred to, vested in and may ](03?) r:X;:;ClSii
glent a&ldshall attach to the e persons, C;);pi?‘rzﬁgﬁ ;;mon I;)erg'ons
gy ]d in like manner ; )
whoms the sa,mecia; t:f; ]?:.d been authorized to construct %m T;:g:;gg
Cforgongw?l&; thet? already constructed and thereafter to be co
of the LTa : ‘

instead of the Grantees.

SCHEDULE.

i £ March One
ENT made this Twelfth day o
ARTIQLE% oF églﬁaﬁ}ghgeventy.thme, between the J Usf?lfsEg;gf iﬁfé
D won . O o Bomnsr memrporie L oo
PEACE FO ‘ inatter calle s ;
LegiShtigevgouh?zi (fgfugsgébgmﬁz and Grorce Arvan Kirtrepee, herein-
art ; an ILLIA 2

gfter called the Grantees, of the other part.

. to grant to the said WiLLiaM

:d Justices have agreed : i

et g G Auuun Kiraaoos the Fght fo o, M
FRENCH STEARNS an - Bombay upon the terms and conditio i
tain, and use a Tra.mga SI% PRESENTS, WITN_ESS that, uéhconmrtel(;? ;ﬁe
ooutaioed Ngtzv a.ntjc.‘i eements hereinaé'ter ::ntag:%hzﬁis&ies etlﬁiir o
of the covena the said Grantees, - By :
said Justices 0 = Pe'sg:al.réoefs’, do, and each of them for !](ir,n]?;fig: 1:131138 ti){e?r
executors, anC 8- . . re doth covenant with the sal e
cutors, and admlmsgi"e covenants and agreements herelﬁm_, ter ion‘s -1a,nd e
it o, o by 1 S SERLY Sl rment
g;i((iu%ustices, ,for and In conslderatu())!; sl and their e

hereinafter contam‘:ld’ i’ﬁeﬁ;t};gvgf:m with the said Grantees and their
' 0
el

rformed :
:;Sila‘;‘s?zo (i,‘a.r a:fthee(‘:;) %?yn:{f;?g Jaugsli"»ices and their successors, in manner
t to be, perform i
il ugs BEC e i SteARNS and
g ot to the said WirLiam French

e said Justices granv jons, the right to construct, mai_ntain,
il Kirrrence, and thel;.i?hslgingle or%%uble tracks, and with all

and 880 & Tramwag or‘_;l:i';m X)?:éctions, and tracks, to and from the stables
urn iy

of the Grantess & thehhaﬁiiler routes as may be hereafter approved of by

suc 8
:ﬁl;er ulmat:;}s):in go]:x{missioner for the City of Bombay. "

cements hereinafter contained are, or

gns on the following routes, and between such

|
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i The Tramways referred to, and now authorized for immediate construc-
1on, are :—

From a point near the Grant Buildings, Colaba, to the Money School,
A DOUBLE TRACK. !

Provivep that this Tramway will not be carried across the B. B. and
C. L. Railwa

Y, or any sidings which it may now be contemplated to construct
from the Cotton Green to the Apollo Bay Reclamation, without the express
permission of Government.

From a point of junction with the above Tramway near the junction of
Church-gate Street and Rampart Row to a point near the Crawford Market,
A DOUBLE TRACK.

From the Money School to a point mear Pydhonee Well, along the
%alk:édlgvie Road and the Coppersmiths’ Bazar, h{ombadavie, A SINGLE
R )

From the Crawford Market along Syed Abdool Rahman Street to a
point of junction with the fore

oing Tramway near the Pydhonee Well, A
SINGLE TRACK : Provide%l, however, that, in case ager

the expiration
of one year from the date when this track shall have been constructed, it
shall be considered by Government to be necessary or expedient that the
same shall be removed, the Grantees shall, immediately after they shall have
received an order from Government in that behalf, at their own expense
remove the said track, and all their plant and materials, from the said street
and restore and make good the road and pavement, and remove all rubbish
occasioned by the said track or the removal thereof, and the said Grantees
shall not be entitled to or claim any compensation in respect of such removal.

And also the following when approved by the Municipal Commissioner :—

From the said point near Pydhonee Well along the Parell Road to a
point near the Byculla Railway Station.

2. The said Tramway shall be constructed and maintained in such
. form and manner, and upon such gradient and with such gauge, as the Muni-
cipal Commissioner may approve ; and the cars and carriages intended to

run on the said rails shall be such as are approved of by the said Commis-
sioner.

<

3. The cars and carriages of the Grantees or their assigns on the tracks
of the said Tramway shall, unless with the consent of the said Commissioner,
be worked with horse power, or other animal power, only; and the said Com-
missioner shall have power at all times to make such regulations, as to the

rate of speed and mode of use of the said tracks, as the convenience and
safety of the public using the streets may require.

4.

n
!

ilibe

i
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ime to
i i hall have power, from time
. ] ntees or thelr assigns 8 i
4.'50 Tﬁh; i%l;l r(i:?s of fares %’or ca,rl‘ymgplg)e;?g:s fﬁ; gf}fgsr:;es i faron:
time, the said Tramways, 2 ik
i g lable for passengers
carriages 10 " m}rllalf of the cars or carriages aval shr iles not
; : ee miles n
n at least one-na 5 11 for any distance not over o)
gaily T30, th:nzzldaz?%ts’f;}-lzny greater distance 10 the same proportion
exceed three annas,

. . the purpose of construct-
. or their assigns may, foxities is here-
i The sqlq (j'r:‘?:ﬁe%mmways, under_ such supemtengeggetﬁz IZever i
ing and mal}lﬁt::lm:,l;en and break up t‘hg ;011 ?dfrl?grir{)l:; and thereon lay
inafter speciiet, in the Town and lsland o move the same;
streets and bf{dges (11 from time to time repair, alter or remh ; materialé
rs and rails, and o -d. remove and use all earthan :
Salr?gpimy for the purposes .ai‘:g St?ﬁe’sa,id Grantees and tllllelr aﬁsﬁnfsx“ Ilrllla{i,ull[;
. : : ts which they shall 1ro .
bridges do all other acts WhiC in
and on such streetzsznd forr c%nstructing and maa_ntam(ing stx::: ;ﬁ;;liz?lgsthe
to time deem nect‘ai Is?;nd of Bombay, doing as little a'mggensaation for any
the said Town an wers hereby granted, and making comp
s ﬁﬁcﬁfn};‘;’ be done in the execution of such powers.
da_mage W

] 1 roceed to open or break
2 ‘4 Grantees or their assigns proc: i
G o g sior than e sl o o
any s 1ree s ¥ f the gal om 3 ; t
up any ; 1 nl"-vﬁﬁgﬁ on the said street or bridge ; t%ré(li- sﬁa&lﬂigl;;
P or the Executive Engineer, Oi 0 LN
to the said Coglmlsgui);:erof their intention to open or b]:ea Llé) s case,s i
dags betore ey suqh Wmﬂ e};vofk and then so
less than three .deag omydefects in any of the rails or other d
arising ir 7y

ity for the
emergency o ssible after the beginning of the work or the necessity
soon as 18

shalpemm Al . t in the cases of emergency
Samq-]_ No such street or blﬁdg.e; hz;lée;)éclfgder the superintendencehoflt%e
ned or bro i% cerpand according to such plans as shal be
r Or Oftlh;;? Prm,?ided always that, if tl}e szu;l Corgllxllélﬁs;;r;ilt
approved of by, him or 1(1 ot the time fixed for the openingo argleir e
or his officer fail tO,atf:‘;“ J such notice of the said Grralt)l’oee]si or it o
£ bri@gﬁ :.: féggiﬁg oraéhan 11010 I;r(;poztila}gzig}oaéié‘oﬁ;hée?)pt;'%tign, the sai%.
e I refuse or neglect &0 k specified in such notice
the same, OF shall refu may perform the work sp
g OF their assigns fy

G}‘:}?ﬁ the superintendence © such officer.
wi

he said Grante i i break up the road or
8. When i tees or their assigns open or _ ]
s £ ; streelt or bridge, they shall, with all convenient speed, com
avement of an Y

d fill in the ground,
glete the work for which the same shall be broken up, an and

48T
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~ ing good the road or pavement so opened or

i ACT No. 1. o 1874,

and make good the road op Pavement so opened or broken up, and
away the rubbish occasioned thereby, and dge it the same forugm use m
mmissioner at such place ag the Executive Ex‘ém

eer of the said H“mﬂpm
8 ; and shall, at a]] times whilst any such road or pavement
be s0 opened or broker, UP, cause the same to be guarded, and shall ST
light, sufficient for the warning of Passengers, to be set up and maintained
agamnst or near such road or Pavement where the same shall be open or
ll))roien UP; every night during which the same shall be continued open or
roken up., : . i

9. Ifthe said Grantees or their assigns open or break up any street or
bridge without giving such notice as hereinbefore mentioned, GHI*JI manner

ifferent from that which shall have been approved of or determined as afore-
said, except in the cases in which the mps Grantees or their assigns are
hereby authorized to perform such work without any superintendence or
notice ; or if the said (':IPe ntees or their assigns s_halé!mnkn any unnecessary

€Ay In completing any such work, or in filling in he ground, or rei
Mdmakinggood,goﬁuasisconsistentwithtieamwgoeofehemd%m-
W-'ig}; i:l};e road or pavement so opened or broken up, or in carrying
ru

occasioned thereby ; or if th neafot ct to cause the p N whi such ‘
road or pavementhaabeegbmkenn&;?% ‘ guiﬂgd nd lighted—the;  shall
forfeit to the said Justices a sum exceeding fifty Rupees

offence, and they shall forfeit an additional sum not “‘”ed"f. ﬂ

for cach day during which a.;xg such delay or neglect as aforesai continue

after they shall have received notice thereof, . 2 _“dk
10. The said Grantees or their assigns shall maintain and keep
such portion of the streets and bridges in the Town and Island of

as

shall be occupied by their tracks, including therein not only the space between

the tracks, but eighteen inches on cither side Mtiz.oef’ a;d in :;;n:zdemhpn Of
such maintenance of streets and bridges and Of an{i Y AR et
mentioned to be paid by the Grantees, the »h%r::M b
vehicles of the said Grantees sﬁ be exom.Pt.m “;‘h cm;llwe by the said
11, If an unnecessary delay or omissi - shall take
Grantees or their assigns in oomuglying Witk Sagipried which may tgeb:x‘_’
on them by %v’e'mment for the removal of the said track proposed P el
structed along Syed Abdool Rahman Street as hereinbefore mentioned, x]
otherwise in acting in accordance with the proviso hereinbefore contain

regarding that or in the performance of any of the works specified in

Clause 8 of these presents, or in filli ing in the ground, or reinstating and mak-

o2 i e g o g?ken up, orin&mrrymg alzny

rubbish occasioned thereby ; or if they neglect to cause the place, where

?u:hmrzmr ‘pavement has been broken up, to be guarded and hghted, or
neglect to maintain and keep in repair the portion of the roads op bnglg%
i AT whic

e e i e =

b M Yadohal - S
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which shall be occupied by their tracks—the said Commissioner may cause
the work, s0 delayed or omitted, to be execpted, and the expense of executing
the same shall be repaid to him by the gald (Grantees or their assigns, and

: o of the Commissioner as to the expense SO mcurred

the certificate in writing 0
ghall be conclusive, and the said Grantees shall not be at liberty to dispute

the same.
12. The said Grantees or their assigns shall be liable for any loss or
ustain by reason of any defect or want of

injuries that any person may &
other property of the said Grantees, or of any

_repair in any of the plant or .
onduct of their agents or servants in the manage-

carelessness, neglect, C
the said tracks or Tramways ; and in case any

ment, construction, o use pf
+ the said Commissioner OF the said Justices by

recovery shall be had agams
ther matter aforesaid, the said Grantees or their

reason of such defect, or 0

assigns shall be liable to pay to the caid Commissioner or the said Justices
as the case may be, any sums thus recovered against him or them, to(rethe;
with all costs and -easonable expenditure incurred by the said Commissioner
or the said Justices i the defence of any such suit or suits in which such

recovery shall be had. x
13. Nothing in this A.g'reement chall be construed to prevent the said
f the public streets or roads traversed by

Commissioner from taking up any © .
the said Tramway for the purposes for which he may now lawfully take up

the same.
after the opening of any Tramway for traffic, the

14 Ifatany time
: h Tramway, or any part thereof,

Grantees shall discontinue the working of suc .
endar months (such discontinuance not being occasion-

for the space of six cal '
ed by circumstances beyond the control of the G.rantees), it shall be lawful
. the Commissioner, without an% previous notice to the Grantees, to re-

" part of the Tramway, 50 discontinued, and the Gran-

move the Tramway, of P, .
tees shall pay to the Commissioner the cost of such removal and of the mak-
ing good of the street ; and the certificate of the (ommissioner as to such
cost shall be conclusive.
15. The provisions of this Agreement shall remain and be in force for
a term not less than 21 years from the date thereof. The Corporation shall
y :d Tramways, with the plant, stores,

have the right of purchasng the sal .
octed therewith, after the expiration of the

rolling stock, and everything ‘conh ; r the e3
said 21 years, upon declaring its intention 8O to do within six months after
the expiration 0 3 d shall have a renewed right of purchase
at the end of every seven years after the expiration of the said 21 years upon
ing given : the amount to be paid 1n the event of such pur-

similar notice being
f any compensation for

chase shall be actual bond fide value, exclusive of
i Jsory sale, Or other consideration whatsoever of

goodwill, premiuit, compu ;
the Tramways, and of the work and materials connected therewith, and of
the



apply to all Ty ns hereinbefore ¢ s A '
sigl;g by Lyﬁ?ﬁ:ﬁﬁﬁ)ﬁe constmcte; byn?ileﬂhalmidl,(;:m &t;e:' a'xlu_:able.
under Clause 1 of these pre to be hereafter fixed by the Com::; heir as-

ality faili ‘ra,mwa,ys,. 1t bein v 1-
Eroparty of o™ i e ae ahopep i vent of the Munici
force. 1d Grantees, the terms of this Eon‘t:'a:;.i’iht:ﬂpumh‘m e

continue 1n

Commiss; 268 or their assi o . ]

: tree‘zn::“{)!;tiig,g before Opening and brea.l;{“:lggzsp Elel' ;f‘lw‘l‘ﬂmd by the said
Bo i g under Clause 5 of these presents, depo:il:d w]i::h'e&:nt of any
i i Bank of

the said notes, o noses, or out °,f the proceeds of w

1 of this Agreem:n : ompletion of the s Mle‘of & portion of
18.  In consideration of :

o of the concession i

tﬁ“i&ngfu";a{gfﬁ;{ncgihﬁf t(')f themselves and tl}:?:n glim‘ted, the said Gran.

of double track and é’s 6‘21(())80“ Bombay a yearly rent of’R& 3 O:g will pay

the da . per mile of ging r mile
ahall bt e uch, ront on each ling of ﬁ’;fn':‘;"k’ payable half'yearly |
P il ch such line of Tm‘mways is oys zl‘liafl.lbegm to acerue

A ey clli‘fle that no sigiy, , turn-outs o {)en or public traffic
property or properf?e:v 1?1 the stables, carrig ! ‘.‘1 racks necessary to con-
which rent i 3 of the Grantees, sha)) 1oy 1. co fuctories, ‘or other
ent, 18 to be pa_ld : Buch Sid.l ] all be ln01uded in the mil

tracks being free of rent 1gs, turn-outs, and necessary nm.nong
20. The sleepers, railg 3 o

» Materials, implements, gnq other erections
placed
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: der the

rected d Grantees on the streets or roads un

r:lactfd a;]nd g ‘gdtha%:l?be and remain the property of .th’; said Gran-.
{;\;cm d :]x;e 4 g Grantees shall have the exclusive use of their l:amvivay nin
Tm;n‘:;lays ?'oialcarriageg with flanged wheels, or other wheels suitable only
to run on the prescribed rail b 2
" the exclusive right of laying and using
T FIoENTR Grﬂm&m t].];: IeBom%ay Municipal%ty on the terms herein
A : refusing to lay down any line which

. : tees -
stated ; but in the eva_nt.of LA ider necessary, he shall be at liberty
the Muniaipettlit Eor ;’w‘i‘f’m;’?uch line to any other party.

; mmenced the work of laymg
99. Unless the said Gmpteet:v seliil il:;gh? R o the: dafo.of thearoon:

down the said Tramways wi shall be at liberty to

icipal Commissioner )
tion of these presents, the Municipal to enter into arrangements with "any

: i tract, and SR d
cease and determine this SOl TS ion of Tramways, it being agreed,
other person or persons for the consjz rucwon ction of ’Govemment, and

. ts are subj ; : ing oiven,
e o thi bing executed prior (o such Sl LEOF L
B at, 1!:! t eel months shall date from the da e(in;,lso that, any delay in

melovur -4 to the said Grantees: Provi t have been due to any
chtlenmngon = gg: !:vork beyond twelve months shall no
my _
aeens beyond the control of the Grantees. . i g
bt, difference, or dispute shall arise .getfz‘zges zr their
tees 2?' Eaimy donecnto’rs, or administrators, and e 50 aillly"hin herein
, their heirs, execut : 0 of these presen _ :
ine the construction O tter or thing relating to
Successors, touching rning any Othezhmgaoubt’ difference, or dis-
persons, one to

her by the gaid

g d in every su sadi t
ohese prosents, thety 0 the arbitrtion of throe PLECL,
from time to time chg:‘;n by thth:ﬁ?:: either of them ghall e(llmge tlgzdfng
Justices within one calendar mon the third to be named DY &
the other a mq_uisiﬁonﬁﬁm:ﬁ;mg? and the d}fﬁlﬂ%l; 01; 1111;11 ;rglga::sr:
f}etrﬁons from grm‘;z ch umpire if they dis e axbitrator within the speci-
eith = vty <hall neglect or refuse to ”’Pp{:m e shall make a final
fied time, tho arbitrator appointed bY £1¢ :
ecision alone. i ey issioner, for and on
: said Municipal B 1sed the seal of
o IN WITNESS ‘Ygeserezgaﬂlﬁreunto seb h’;%ﬁes:zld %m,m FreNcH
&hlmlf .of the gud Jﬂs‘ge ;mxed hereunto, and b o gt i hands and
Sri said J:ixsgcesmf: niopas have hereunt
Anns and GEo - ritten.
sl the day and year hereinbefpre ¥t
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