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Proceedings of the Madras Government, Financial Department,
12th May 1874.

No. 114,  Read the following Proceedings of the Board of Revenue, dated 17th
March 1874, No. 609 :— :

Read the following letter from the Hon. D. ARBUTHNOTT, President of the
Local Fund Board, Tanjore Circle, to J. GROSE, Esq., Secretary to the
Board of Revenue, dated Vallam, 2nd December 1873, No. 426 :—

With reference to the Orders of Government, dated 6th June 1873, No. 800,
I have the honour to report that I have been desired by the Local Fund Board of
the Tanjore Circle respectfully to request the Board of Revenue to move Govern-
ment for a reconsideration of their ruling therein communicated.

2. In that ruling Government have declared that ¢ the Governor in
Council is not prepared to admit that the Local Fund Board inherited, by transfer,
any powers from the Board of Revenue to sell portions of the landed endowments
of institutions made over to their management and superintendence.”

3. With reference to this the Local Fund Board submit that Section 11 of
the Local Funds Act lays down ‘ that it shall be competent to the Board of
Revenue, with the written consent of Government and of the Local Fund Board,
to make over the management and superintendence of any such endowments, and
thereupon all powers and duties which attach to the Board of Revenue in respect
thereof shall attach to the Local Fund Board as if such Local Fund Board had
been specifically named in the said Regulation,” and that, therefore, they have
inherited by transfer all the powers possessed by the Board of Revenue in regard
to charitable institutions, whatever doubts may exist as to the power of the latter |
body to alienate the landed property of such institutions. :

4, There is nothing in Regulation VIL of 1817 regarding the power of the
Board of Revenue to change or élie.nate charitable property ; bui_;, under the general
principles of law and in the absence of express statutory provision to the contrary,
alienations made by trustees of charitable property are valid if made for the benefit
of the charity to which it belongs, although when such alienations are disputed:
the burden of proving the good faith of the transaction will lie on the purchaser.
The law on this subject has been explained by Mr. Handley, the Government
Pleader, in his letter to the Board of Revenue, dated 25th May 1871, No. 85,
printed in Board’s Proceedings under date the 21st July 1871, No. 3051.

5. Independently of this, in the case of the Local Fund Boards, under Section
14 of the Local Funds Act they have power to sell any land which has vested in
themé, In the case of the lands of Sraisi Chuttrum, their sale will, as stated in
the original Resolution of the Local Fund Board, be manifestly to the advantage of
tho chuttrum. They consist of detached pieces, small in extent and irregularly
spread over a large area. In most cases they are occupied by traders and others,
who have constructed shops and such like buildings and pay a small annual rent
on account of the site. The collection of these rents is a matter of great difficulty
ag it has to be got from a large number of persons, and a special establishment has
to be entertained for the purpose. The lands have to be leased out annually
in some cases, quinquennially in others, and the work entailed on the Local Fund
Board is very great. The present occupiers would be glad to purchase the lands
outright, and, being situated mostly in the thickly populated part of the town of
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Tanjore, there is a great demand for them. The proposal of the Local Fund Board
is to offer to the occupiers such of the lands as are occupied at twenty-five years’
purchase, and, in the case of unoccupied lands or lands the occupiers of which may
be unwilling to purchase on the terms offered, it is proposed to put them up to
sale by public auction. The experiment was tried two years ago in the case of
similar lands belonging to the estate of His Highness the late Rajah of Tanjore
under my management as Receiver and was found to be eminently successful.
The sale-proceeds will be invested in Government paper, which to all intents and
purposes is as permanent a form of property as land itself. The sale-proceeds are
estimated at Rupees 28,200, and the amount of interest payable thereon will be
rather more than the present income derived from the rents.

7. The Local Fund Board after the receipt of the orders of Government
would not have again mooted the subject but for the fact that the matter is of some
importance, and it is desirable that. the question of their right to dispose of lands
belonging to charitable institutions committed to their care should once for all be
authoritatively settled.

8. The Local Fund Board respectfully request that, if necessary, a reference
may be made to the Advocate General on the subject.

9. Copies of the Resolutions bearing on this subject are forwarded for the

information of the Board of Revenue,

—

Excrosures Nos. 1 to 3. Extracts from Proscedings of the Local Fund Board.

Submitted for the orders of Government.

2. The Tanjore Local Fund Board having proposed to sell certain pieces of
land belonging to the Sraisi Chuttrum which is under their management, the
Revenue Board submitted the proposal to Government pointing. out that the sale-
proceeds should be invested on behalf of the chuttrum in Government paper and
that a rule should be inserted amongst the Local Fund Rules prohibiting Local
Fund Boards from selling endowed property without the consent of Government
or the Board. ' -

3. In their Order of the 6th June 1873, No. 800, Government declared that
they were *“ not prepared to admit that the Local Fund Board inberited, by transfer,
any powers from the Board of Revenue to sell portions of the landed endow-
ments of institutions” made over to them. The sale proposed by the Local Fund
Board was thus disallowed. ,

4. The Local Fund Board now ask that the Order may be reconsidered.

5. The detached pieces of land in question are occupied by shops and huts,
and the collection of the rents is a difficult ma‘ter. It would be to the advantage
of the endowment to sell them and invest the proceeds in Government paper.
Under such circumstances the Board of Revenue would certainly have felt justified
in effecting the sale and investment under Regulation VII. of 1817, though no
cases can be traced in which such a power was actually exercised. If the Board of
Revenue had such a power—and they believe they had—it is now vested in the
Local Fund Board under Section 11 of the Local Fund Act. Even if the Board of
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Revenue had no such power the Local Fund Board would seem to have it under
Section 14 of the same Act.

6. The Board think that Local Fund Boards ought to be allowed to alter the
investments of endowed institutions with the sanction of Government and that the
alteration proposed in the case of the Sraisi Chuttrum should be allowed.

(A true Copy and Extract.)
(Signed)  J. GROSE,
Seeretary.

No. 115. OrpEr THEREON, 12th May 1874, No. 817.

The proposed sale of land belonging to the Sraisi Chuttrum is sanctioned,
and the arrangement by which they will be offered to the occupiers at twenty-five
years’ purchase is approved. When the quit-rent is unduly low, however, a sounder
basis of valuation should be adopted. »

(True Extract.)

Acting Chief Secretary. .

To the Board of Revenue, with three enclosures returned.

Exd. A. S, Rodgers.
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7. The Local Fund Board, after the receipt';"f‘ the orders of Government, wonld not have
. again mooted the subject but for the fact that the matter is of some importance; and it s desirable
ithat the question of their right to dispose of lands belonging to charitable institutions committed
to their'care, should once for all be anthoritatively settled.

8. The Local Fund Board respeetfully request that, if necessary, a reference may be made
to the Advocate General on the subject. - ‘

9. Copies of the resolutions bearing on this subject are forwarded for the information of the
- Board of Revenue.
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SupuirTep for the orders of Govermﬁé;:g

2. The Tanjore Local Fund Board having proposed to sell certain pieces of land belonging -Z
i G % :

T demviiiaA Dinmim
to the Sraisi Chuttrum which is under their management, the Revenue Board submitted the 5 e s 1 3
proposal to Government pointing out that the salelproceeds should be invested on behalf of the : ‘

- Chuttrum in Government paper; and that a Rule shbgld be inserted amongst the Local Fund Rules
_ prohibiting Local Fund Boards from selling endowed prope

rty without the consent of Government
or the Board. ik
3. In their Order of the 6th June 1873, No. 800, Government declared that they were *“ not
prepared to admit that the Local Fund Board inherited by transfer any powers from the Board of
' Revenue to sell portions of the landed endowments of institutions” made over to them. The sale
proposed by the Local Fund Board was thus disallowed.
4, The Local Fund Board now ask that the order may be re-considered.
5. The detached pieces of land in question are occupied by shops and huts, and the collec-
tion of the rents is a difficult matter, Ibwould be to the advantage of the endowment fo sell them

and invest the proceeds in Govemmez?‘é‘; aper. W'ﬂmh circumstances the Board of Revente

would certainly have felt justified in effeéting the 88 and investm ent under Regulation VIL of
1817, though no cases can be traced in which such a power was actually exercised. 1f the Board

- of Revenue had such a power, and they believe th‘ﬁ%%gd, it ienow vested in the Local Fand Board
under Section 11 of the Local Fund Act. Even if the Board of Revenue had no such power, the
" Local Fund Board would seem to have it under Section 14 of the same Act.

6. The Board think that Local Fund Boards ought to be allowed to alter the investments of

- endowed institutions with the sanction of Government, and that the alteration proposed in the
. case of tho Sraisi Chuttrum should be allowed.

(A true Copy and Extract.) %p{b

Secretary:
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To the Acting Chief Secretary to Government, Financial Department,

: with three original enclosures.
,, the President of the Local Fund Boards, Tanjore District.
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Exd, G. A. Turton. J
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