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Proceedings of the Madras Government, Financial Department,
30th March 1874.

No. 252. - Read the following letter from J. HUNTER-BLAIR, Esq., Collector
of Madras, to the Hon. W. HUDLESTON, Chief Secretary to Govern-
ment, Fort St. George, dated Madras, 28th October 1873, No. 235 :—

I have the honour to submit the report called for in paragraph 9 of G. O.

No. 385, of 21st March last, Financial Department. The delay has been caused b}:
the absence of the Government Pleader on leave and my consequently not receiv-
ing an answer to my letter of 23rd September last.

9. The moot questions regarding the municipal assessment of Governmeny
buildings are—

(1.) What is the proper mode of determining the annual value of build-
ings not rented out? Whether their annual value may be calculated at a fixed
percentage of the actual cost of the buildings as is done by the Municipality, or
whether it should be calculated on the basis of the actual rentals of other buildings
similar in character and situation ?

(2.) By whom should the annual value be determined—by the Commis-
sioner or the Assessor ?

3. At the hearings of the appeals preferred to the President last year he
held that the fixing of the annual value at a percentage of the outlay was correct
and that the fixing of that value was legally not the business of the Commis-
sioners but that of the President, who had delegated it to the Assessor.

4. The questions were referred to the Advocate-General. He was of opinion
that assessing buildings on the cost of their production was clearly wrong; that tha
annual value should be fixed by the Commissioners themselves; and that the
President was not competent either to perform this duty himself or to delegate

it to others. Copies of his Opinions are
Enclosures 1 and 2. enclosed.

5. At the hearings of the appeals preferred to the Magistracy only the
: first objection was urged by the Govern-

SeiB Lﬁﬁz@g’ Government Pleader, copy sent, jnent Pleader. Mrs Handley did not
i argue the second point as he thought
there was nothing in it.
6. The Government may per-
* Herewith sent. haps have seen in the papers* the judg-
Enclosure 4. ments delivered by the Magistrates, and
% D b :
I beg to forward copy of the Deputy
Oollector’s reportt on the subject.

w. Tt will be seen that the Mugisirates nave not upheld the principle on
which the Municipality fized the annual value, but their judgments do not seem
{0 furnish any clear precedent regarding the proper mode of fixing it. The Senior
Magistrate does not go into the question of the proper mode at all; but the Junior
Magistrate, who dwells upon it at some length, states, It appears that generally
houses in Madras yield a rent of not more than twelve per cent. per annum on the

archase-money,” that is, the market-value of the building, and calculates the
annual value of the Monegar Choultry at this percentage on its market-value.
This mothod is certainly more reasonable than that adopted by the Municipality,
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as one ground of appeal the wrong principle of assessment to which he had objected before the
Commissioners. The Magistrates’ summons, however, did not mention this ground of objection,
nor was this ground of appeal specified when subsequently the summons was amended on the
Deputy Collector’s motion.

2. The Deputy Collector now wishes to have the summons amended in this particular, but the
Government Solicitor considers that this cannot be done as this ground of appeal was not specified
in the written appeal to the President of the Commissioners under Section 78.

3. 1 do not feel so clear about this as the Government Solicitor appears to do, and it might,
I think,” be contended, with some reason, that, as Section 78 says nothing about the grounds
or nature of the appeal, afi appellant who had once brought himself before the President by an
«« application in writing "’ as directed by the section is at liberty to raise what grounds of
appeal he chooses at the time.

4. The section is, however, so loosely worded that it is impossible to say with certainty what
view a Magistrate might adopt, and it is possible that he might take the view put forward by
the Government Solicitor.

5. It appears to me, however, somewhat absurd that two branches of the Administration
should be holding each other at arm’s length and spending the money and time of Government in
squabbles over the technicalities of abadly-expressed enactment. If, asthe Deputy Collector states,
the Commissioners admit that their assessment is based, not on the estimated gross annual value,
as directed by Section 72, but on the estimated cost of production, they ought, of course, to rectify
their mistake without the intervention of legal proceedings. I recommend that it be suggested
on the part of Government to the President of the Municipality that the present proceedings
be abandoned and that the assessment, based on the correct principle, be ascertained and paid.
If the President and the Deputy Collector cannot settle this matter between them they might
refer to me to arrange it for them. If the assessment is right the Deputy Collector ought not, of
course, to object to pay it ; if it is wrong the Municipality ought not to attempt, by means of a
legal technicality or otherwise, to enforce it. The matter appears to be capable of adjustment
between two Government officials without recourse being had to a Court of law.

21st February 1873, (Signed) H. S. CUNNINGHAM,
Advocate- Ueneral.

From J. W. HANDLEY, Esq., Government Pleader, to J. HUNTER-BLAIR, Esq., Collector of
Madras, dated Madras, 23rd October 1873, No. 149.

I have the honour to reply to your letter of the 23rd ultimo, No. 588, Ihave been prevented
from replying at an earlier date by my absence from Madras.

2. The reason why I did not urge the particular objection to the legality of the assessment
on the Monegar Choultry to which you refer was that 1 was of opinion that there was nothing in
it. The assessment, by whomsoever originally made, had been ultimately adopted by the Commis~
sioners and confirmed by the President, and the only question which was before the Magistrates

was whether that assessment was a proper and reasonable one adopting the system of valuation
laid down by the Act.

Tre CorrLEcTorR oF MADRAS versus Tas Mapras MoNicreavriTy.

At the Egmore Police Court yesterday Captain Weldon and Mr. Srinavasa Row delivered
the following judgment in the case in which Mr. Ragoonatha Row, the Deputy Collector of Madras,
appealed against the rate of assessment that had been levied on the Monegar Choultry and Chepauk
buildings.

Captain Weldon read the following judgment :—The Collector of Madras appeals, under
Section 83 of the Municipal Act, against an assessment by the Madras Municipality of Rupees
8,400 as the annual rental of the Monegar Choultry on which the municipal house-tax should be
levied. The eyidence on which we are to form our judgment is somewhat meagre ; bub we have,

A A S PN
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on-the part of the appellants, the testimony of a professional auctioneer and valuator, a gentleman
who is, moreover, evilently a shrewd man of business. The Municipal Commissioners offer no
evidence in support of the assessment beyond a reference to certain papers which show that the
assessment has, since the introduction of the present Municipal Act, risen from Rupees 3,900 to
Raupees 8,400, the sum now disputed. No doubt there have been many improvements and altera-
tions effected. A good deal of irrelevant matter has been introduced, and certain technical
objections as to the mode by which the Commissioners arrived at t,heir' conclusion, &e., have been
raised ; but the substantive question we have to decide is, in the language of the Act, ¢ whether
the sum of Rupees 8,400 represents the gross annual rent at which the premises in question might
reasonably be expected to let.” The fact that it may be the policy or good fortune of private
individuals to accept or obtain certain sums as rent for other buildings situated in totally different
parts of the town cannot affect the case of the Monegar Choultry. We must take that institution
as it now stands and consider what would be a fair rental. The assessment in 1872 is Rupees
8,400, being an inerease of Rupees 1,200 over the preyio*:ls year. .It wzz,s sought on behalf of the
respondents to Jimit the inquiry to the propriety of this mf:re:a.se, it being alleged that when th.e
Collector appealed to the President of the Municipal Commls.smners, as he was bound to do,. t‘hxs
sum of Rupees 1,200 was the only item in dispute, and that, in fact, the_C.ollef:tor had been willing
to admit some increase but not to the extent sought for by jche Mumclpahty: However, when
the appellants wished to give oral evidence as to what transpired at the hearing of the appeal
made to the President of the Munieipality, th.lS- course was strenuously opposed by the Couttsel for
the respondents, who contended that the Municipal record of appeals was the on}y proper c\nden.ce.
The notice of appeal sent to the President states that the Collector of ‘Madra_ts,.m accordance with
the provisions of the Act, appeals against the. assessment of certain buildings, t}xe Monegar
Choultry being one. Subsequently a suggestion.ls made as to what would not be objected to. by
the Collector as a fair sum. The Municipal Register of Appeals shows that the appeal was against
the assessment fixing Rupees 8,400 as the gross rental for 1872. Both t!.le Collect-or of M.adras
and the President of the Municipal Commissioners have t.>een for a considereble time trying to
to an understanding, bub the negotiations have failed to ?ﬁ"ect an agreement between the
o d therefore all proposals made with a view to avoid litigation fall to the ground and
ﬁz::fa::ieﬂ are justified in opening up the whole question when they find themselves (?riven ixfto
Court. The conclusion to which we arrive is that a gross annual rent of Rupees 8,400 is excessive
a iderably more than the premises in question might reasonably be expected to let for. We
1 COITBI' that a sum of Rupees 4, 800 would be a liberal estimate of the gross annual rent at
ar;’_ 015 t‘;f:‘;:;g premises should be assessed, and we give judgment accordixfgly for the app.ellants.
g dents have not shown any desire to meet the case on the merits. They declined to
e # R n the obvious technical preliminaries had been gone through by the appellants,
o Tl ts to strict proof of every step, as no doubt they were entitled to do. The
he appellants f.l;)e appellants’ costs. We have been urged by the Counsel for the respond-
respondentstm;lsi::;y for the opinion of the High Court, but there does not appear to us any
ents‘ 2 %;g elt which would warrant our taking up the valuable time of the Judges-. 7
mposial oy 4 Row then read the following judgment .—Mr. Srinavasa Row said—This is an
oy Srma.vasa-. 0‘783 of the Madras Municipal Act IX. of 1867, preferred by the Deputy
spiee) e S(; °t1°:n behalf of Government against the rate assessed by the Municipality on the
s 1 ce M Choultry,” a charitable institution situated in Madras, for the
puilding called the RaES : 6 being 74 per cent. on the estimated annual value
car 1872 in the sum of Rupees 630, g |  aal b A kit
J -1 building, viz., Rupees 8,400. A preliminary objection was y
PE e ; | cannot be heard with reference to the whole amount of the assess-
i iha et Shar RSP ich the Collector of Madras made to the Municipa]
ment, viz., Rupees 650, as the appeal Wh~l.c e Co s e 1879 orer
Lanat confined simply to the increase of Rupees 90 whic 3
Cemisic £ 1871, viz., Rupees 540. But it is clear from the Municipal Appeal

ssment o
::d .M;O:e :::r; sgyeo 540, and appeal No. 63, that the Collector’s appeal embraced the whole amount
egister, . -

jecti fore, is of no avail, and the present appeal
(Rupees 630) fixed for 1872, The objection, therefo X

and put t

.
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must proceed with r .

Choultry is liable tzfel:nrc:tt?l the entire assessment. It is an admitted fact that the Monegar
Government disputes the cor: at 7§ per cent. on the annual value of the building® but the
by the Municipality, and th ectness of the principle upon which the annual value i¥ nSGe"“i“ed
The Municipal Act ,(Sectio: 'll.ilwe fom'lded upon such principle is, therefore, called into Q“"’ﬁon'
as might reasonably be expect d) provides that the estimated gross annual rent at which houscs,
such houses, The law i)ei e 1; to let from year to year shall be held to be the annual value of
therefore, do not consider itn g thus as clear as possible there arises no question of law, and W&
on a bare question of fact as 8Pul‘Oper to trouble the High Court by stating a case for their decision
to be decided in this case is gﬁested by respondents’ Counsel. The sole question of fact, then,
Rupees 8,400, represents the n: Et:xler. or not, the amount arrived at by the Municipalitys viz ,
Act, be reasonably expected to lm: : rent at which the Monegar Choultry might, in the words of the
purchased or rented at any tim eth rom year to year. The building in question not having bee?
amount fixed by the Munici al’: be “ppel}‘“’ts endeavour to prove the unrcasonablencss of the
to fetch if it is to be let outl-) s:ey g Bhowmgf firstly, what amount of rent this building i likely
thirdly, what is the rent pai - "°“h‘y» what is the present market-value of the said building: 38%
tion. As to the first point :hOt " buildings more or less similar to the one under considers-
Bleilict s iecumenioat] o, : ef evidence adduced by the appellants shows that the Monega®
between 210 and 300 Ruy ut of the way, near the Old Jail and burial-ground ; that & sum
but that if it is used as a Tes a-month would be the fair rent payable on the building if tenanteds
4,.800 per annum, Secondloyspxﬁl tthe rents may rise to 400 Rupees per mensem, i. € Rupees
witnesses estimate the Pres;nt ::::l::t !::1{1 bzhthe : O e ualdng e sppellaﬂ“'

-value thereof at a sum between 30,000 and 40,

Rupees, and explai
» plain th %
at a person laying out so much money upon buildings naturally expects an

annual return of abou )
800, a sum which oorr:s;:il; SR cent: Twelve per cent. upon 40,000 Rupees would be B
e b, * And. Chad) s exactly with ‘the amount mentioned above as the probable rental ©
perfectly consistent with ths;’fas to the buildings, the testimony of the appellants' witnesses 1
“*Pater’s Garden." purchasedorsg(:;g calculations of rent. It is sworn that the premises calle
and 400 Rupees a-month : th tyM ) pre? ent owner for Rupees 56,030, yield a rent between y
33,100, fetches a mmxthl}"renta 1 aclean’s Garden, which the present 'owner bought for Rupees
Deputy Collector, for which he a(‘tl(:f Rupees 343 ; that the owner of the house nowgoccu jed by the
a-month thereon, and a rent of elowner) had to pay Rupees 32,000, gets a rent of Ii)ux’e“ 204
house, which the present own. only Rupees 164 per mensem ’is ot;tg.ined n the Pritchard’®
20,000. Tt thus appears that purchased for Rupoes 13,000 and improved at & cost of Rupees
one per cent. per mensem (twelvege:;1 erally the houses in Madras yield a rent of not more the"
PO A el per cent. per mensem) ou the purchase- i the market-
proportion which is exactly the same as that ti‘::{;‘t-;; ::o ;receding

paragraphs for ascertaining th

¢ e rent of the M

market-value of the bui ks ¢ Monegar Choultry, vi th, a8

e i the;::'img’ 40,000 Rupees, 1. e., one per cenyt. ve‘:.’ e Rupcesla-mo‘; c;nt

ircumstances, one and all, do clearly ;l?ow T;D:e l;{ = twe;(’)% 5 mont!;
at Rupees a-

(2. e., 4,900 Rupees a-year) is the fai
HEhadn s e fairest and most liberal amount i egar
T thz Bar :iz:)ylytzxpectted to let, and there is not a pa::iclizn:f azv;ll;ﬁlatzg;:::dgon
e T . themselcon r?,dlct tlfe aforesaid testimony of appellants’ witnesses The
R e \;es with stating, firstly, that the rate inpcr:es:ir:m bad been struck
e sa n?i the building and taking eight per cent. on that amount as e
e ﬁr,st co;t:e?ndly, that this principle has long been allowed 3y Goveses
e B A S I have to observe that, although we ought not entirely !9
(R e i, uilding in estimating the annual value thereof, yet the annus!
not right to look at the costc:f s:lgly-ltl? Khe gost ?f the building cannot but b°,°n°rm°us' ey
LT e uilding as an.mveated capital upon which one can always get
e doghed sk o s fulen:umd for ? building depends upon a variety of circumstances,
e e e i . 2 efulness for .dxﬂ'erent purposes, and so forth, and consequently &
unt of rent according to the time and circumstances i8 inevitable:

= -
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Mr. Faciolle, who has had extensive experience in the sale and selling of buildings for rent, states
that he would notvalue buildings on the cost price, and particularly so with reference to the Monegar
Choultry, which could have been built with half the money actually spent for its censtruction, and
that he has known & house which cost 15,000 Rupees sold only for 8,000 Rupees. And, as
regards the respondents’ second contention, I do not see how the Government is stopped from
disputing the rate assessed by the Municipality for 1872. The annual value of a building is not
a permanent thing, unchangeably fixed for ever ; but it is liable to fluctuations according to the
demand which exists for its occupation. A house which at one time fetched a handsome rent may
be wholly deserted at other times. The houses in the old Cantonment of Cuddapah afford very
good examples on the subject. I would also add here that such a contingency is actually
contemplated and provided for by the Municipal Act (Section 82). Then, as to the alleged
acknowledgment of the correctness of the rate fixed for the Monegar Choultry in the budget
sanctioned for 1871, it is hardly necessary to observe that the object of a budget is to make
provision for the payment of all possible demands and to fix an amount above which no extra
expenditure could be allowed under ordinary circumstances, so- that it is quite open to Govern-
ment equally with a private individual to withhold payment of the whole or a part of a sum
specified in the budget if such course be deemed reasonable and expedient. For these reasons

hat the amount of Rupees 4,700 (and not Rupees 8,400) fixed by the

1 come to the conclusion t
Municipality represent the fair annual value, or, in other words, the annual rental, of the Monegar

Choultry, and that, therefore, the rate payable to the Municipality at 73 per cent. on the afinual
value of that puilding should be Rupees 360 and not Rupees 630 as demanded by them.

The respondents should bear all costs.
Judgment for appellants with costs. Gross annual rent estimated at Rupees 4,800.

P

Assessment of the Chepauk Palace.

After delivering judgment in the above case the same Magistrates heard the appeal of the
gainst the agsessment of Rupees 2,226-8-0 levied by the Municipality on the

Collector of Madras &
Chepauk Palace for the year 1872. Mr. Handley instructed by Mr. Cowdell appeared for the
appellant and Mr. Miller instructed by Mr. George Branson for the respondents. It was

contended on behalf of the appellant that the assessment Was exorbitant, and evidence was produced

to show that the rent of the Madras Club and Shadee Mahal was much less than the annual rent

fixed for the Chepauk Palace. The Counsel for the respondents argued that the assessment was

le and had been fixed in proportion to the value of the property. Mr. Franck was called

reasonab

to prove the sum for which the Chepauk Palace had been purchased, the additions and altera-

tions that had been made to it, and that the probable rent which the building would let at was
ity had fixed. Their Worships were of opinion that the Chepauk Palace

exactly what the Municipal
was undoubtedly valuable property, and they came to the conclusion that the assessment was not
exorbitant. They therefore confirmed the assessment and dismissed the appeal with costs.—

Madras Mail, 1st July 1873.
From R. RAGOONATHA ROW, Deputy Collector of Madras, to J. HUNTER-BLAIR, Esq.,
Collector of Madras, dated Madras, 12th July 1873, No. 497.

1 have the honour to state that the Magistrates of the Egmore Police Court have reduced the

rate for 1872 on the Monegar Choultry building from 630 to 360 Rupees but have confirmed the

rate fixed by the Municipal President for the same year on the Chepauk Park and buildings.
9. On the 6th December 1872, when I conducted the appeal in the Monegar Choultry case,

1 stated to the Magistrates that the annual value of the property had not been fixed as prescribed
in Section 73 of Act IX. of 1867 by the Commissioners but by the Assessor independent of the
d under the instructions of the President, and, second, that the annual value had

Commissioners anl g , g
pot been calculated in the mode prescribed by Section 72 of the aforesaid Act, by ascertaning the
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estimated gross annual rent at which these buildings mi
to year.

3. i
e 'I}‘)l.xe cf).se was subsec‘;uently put into the hands of the Counsel, who, however, did not urge
e first objection although it appeared to me most important. The ; '

pressed upon the Court both in the Mone

d 1 the ¢ gar Choultry and th
for the Municipality contended that the mode adoy e
percentage on the cost of buildings was perfect]
Act and was one acquiesced in by Government.

4. O :
n the part of Government evidence was adduced to show that the Monegar Choultry

buildings would not fetech 700 Ru i
ngs § pees a-month if leg : :
excessive when the actual rents obtained by builldi:%led S o s

in better places were compared, with the rate §
buildings,

5. Igat 3 .
gather from the judgments delivered by the Magistrates that they did not consider to

:);ec;;z::ii ithei.in-mcxple.of compa.x:ing the actual rents for other buildings with the rent fixed by
pality, nor did they think that a percentage on the cost of buildings rep;'esented their

annual value. i : i
value. The Senior Magistrate said, *“ The fact that it may be the policy or good fortune of

private individuals to accept or obtain certain sums as rent for other buildings situated in totally

different parts of the town cannot affect the case of the
itgi:;ateezb;e::ed that 1‘1‘ generally the houses in MadrasM;il:;ﬁm; Cr::t(::lz;'y’not‘:l:;: ttll);::‘:::
s (.) ;)1 e ths:;naﬁnt; cz purchase-money, 1. e., on the market-value of the building.” They
e 3 i e a W:S ISty for them to decide was whether the rates dexx;andcd by
g ther,e > w;ro‘no » excessive in whatever manner they might have bee ived at.
A e decided that the annual value of the Monegar Ch T
and not 8,400 Rupees and the rate payable thereon was 360 and nogt 630 ;“ltfy s Sl
7. In the other case the same arguments were usged b A
Government no oral evidence was adduced as to the proba
and buildings ; but evidence was given to show that t
Pater’s Gardens were buildings of a similar nature to th
was very nearly equal in dimensions to the former and y

to the municipal accounts, amounted to 13,8 ;

in character to the Chepauk Palace, was five t?gef‘;ie::r’get:: ::ht: :aft]::d;ecmuha]’ P

a-?*ea..r; a.nd Phat the buildings known as ‘* Pater's Gardens " were " ;'88 Pengi i

buildings in size lzut fetched a rental equal to one-fifth of the annual v!;r:: ?i::iual tthhl" g

e 18le : ;)01:1 ;II:: :11(:: :}f ﬂ;,e .Mt.zmcx;.)ahty M'r. Franck, the auctioneer, wag examinzl:ltazdalt:te:tated
: at the uildings in question would fetch g rental of about 30,0 ] -

9. The Senior Magistrate stated that the Chepauk Palace wu e .
p'roperty, and the. ?ther Magistrate added that in valuing this pro rtu l;ndoubt?d}y g
tion 69 ot: the Municipal Act should be taken into consideration ; that tﬁe IZ ol dctrye o'f 'Sec-
cover-ed elgl.lty-two cawnies or 1968 grounds ; that, if the ma.!;imum r:t a’:‘:" s
mentioned in the section be adopted, the Park by itself would yieldeao N o
Rupees. They therefore confirmed the annual value of these buildin sy 7:’872
at 29,700 Rupees and dismissed the appeal with costs. callonk gt £ sy

10. The two objeciions to the legality of the procedure ad
were raised on the part of Government were based on the o

But one of them, viz., that the Municipal Commissioners, and not the President or anybody under

him, should have fixed the annual value n i
ot having been . = 2
trates have not determined whether, or not, it was gﬁod. prm. SN s e

11. The Municipality and the Magistrates admit th
that the annual value represents the gross annual rental
fr.om year to year, but on the mode in which this should
different opinion, - On the part of Government it was urged

e e e - e -

ght reasonably be expected to let from year

second objection alone was
Palace cases. The Counsel
p.tcd for fixing the annual value at a certain
¥y consistent with the provisions of Section 73 of the

xed by the President on the Monegar Choultry

¥y both the parties, but on the part of
ble rental of the Chepauk Palace, Park,
he Madras Club, the Shadee Mahal, and
ose of the Chepauk Palace ; that the Club
et the annual value of the Club, according

ure adopted by the President which
pimions given by the Advocate-General ;

e principle of the second objection, viz.,
which buildings are expected to realize
be ascertained each appears to hold a
that the actual rental of other buildings

g8 nearest to the locality and by those situated

e i
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should guide one in fixing it, the Municipality contended that a certain percentage on the cost
represented it, and the Senior Magistrate has put out of his consideration rents on other buildings,
while the Junior Magistrate appears to think that a percentage of not less than twelve per cent. per
annum on the market-value, and not on the cost of the building, represents the gross rental, and
that in fixing the annual value of the buildings with large compounds the extent of the compound
should be separately valued under Section 69 of the Act.

~12. TUnder these circumstances, T beg that you will be so good as to issue definite instructions
to me as to the conduct of the appeals, numbering eighty, now pending before the Municipal

President.

—_—

OPINION.

Section 72 of Act IX. of 1867 appears to me to leave no doubt as to the principle upon which
the annual value of buildings liable to assessment is to be calculated. The Commissioners, in
fixing the annual value, are bound to look exclusively to the gross annual value at which the
buildings in question might reasonably be expected to let from year to year, excluding from the

consideration any machinery contained in the building.

of a building must be calculated from the actual rentals of other

9. The probable gross rental
d situation to those in question. i

buildings as similar as may be in character an

3. Tt is impossible to lay down any more rigid standard of calculation : the Commissioners
must judge what rental the buildings might, in their opinion, be reasonably expected to fetch.
I may point out thatin appeal it is provided in Section 79 that the Commissioner who is to sit
with the President is to be, by preference, summoned from the division in which the property
to be assessed is situated, in order, I presume, that he may give the President the benefit of precise

local information as to the value of property.
(Signed)  H. S. CUNNINGHAM,

1873.
15th August Advocate- General.

—_—

OPINION.
I am of opinion that the Madras Pier is not properly assessable to the tax provided in the case
of houses, buildings, and lands by Section 69 of Act IX. of 1867 (M.)

2. Tt does not fall within the definition of ** building ” in Section 2, and, though the meaning

given to «¢1and " is extensive enough to include everything, I think that, looking to the definition

of ““street” as including “a roadway over any public bridge or causeway within the town ™ and

to the fact that the Pieris, as [ understand, a public thoroughfare, ':.he Pi(?r ought to be regarded
as falling within the definition ofa ““street.” It 'would then })e a pub'hc street, the property,
and kept under the control, of Government "’ Wit.hln the meaning of Section 100; and would not,
as it appears to me, be assessable under Section 69, which clearly contemplates houses and

buildings with the lands adjoining them.

mention that the Bombay Government, acting on the advice of
d the view that it is not competent to a local Legislature under
ny tax on the property of Government and that therefore

: i . valid. (See Proceedings, Bombay Government,
~ imposed by such a Council would be invalid ( ( :
:;{hs;mtiﬁblerpw'i?, page 72). I do not concur in this opinion, and have submitted separately. to
Governe:ent my opinion on this point. I therefore only allude to it now for the purpose of saying
that I cannot recommend the Collector to resist the assessment on this ground.

(Signed) H. S. CUNNINGHAM,
Advocaie-General.

3. Tt is right that I should

its Advocate-General, has adopte
the Indian Counéils’ Act to impose &

20¢h February 1873.




Proceedings of the Madras Government, Financial Department,
30th March 1874,

SN e et et S -———

No. 233. OgrpEr THEREON, 30th March 1874, No. 522.

Ordered that these papers be communicated to the Legislative Department
and to the Committee appointed in G. O., dated the 12th July 1873, No. 975, for
the submission of proposals for the amendment of the Madras Municipal Act
No. IX. of 1867.

2. Ordered also that the papers be communicated to the Commissioners. of
the Madras Municipality and that it be suggested to them, pending the revision

of the Act, to adopt the course pointed out in paragraph 5 of the Advocate-

General’s Opinion, dated the 21st February 1873, in the settlement of the assess-
ment to be levied on Government. property.

(True Extract.)

Acting Chief Secretary.

To the Legislative Department.

» Committee for the Amendment of Madras Act IX. of 1867.
»» Collector of Madras.

» President of the Madras Municipal Commission.
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