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Proceedings of the Madras Government, Iinancial Department,
23rd January 1874.
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No. 169. Read the following letter from D. BARBOUR, Esq., Under Secre-
tary to the Government of India, Financial Department, to the Hon.
W. HUDLESTON, Chief Secretary to Government, Fort St. George, dated
Fort William, 31st December 1873, No. 4038 :—

I have the honour to acknowledge the receipt of your letter, No. 1359, dated
the 23rd September 1873, requesting, for reasons stated, that the Public Debt
Office may be authorized to renew, in the name of the present Rani of Bobbili,
the Goovernment Promissory Note, No. 002317, of the four per_cent. loan of 1835-36,
for Rupees 1,00,000 standing in the name of her hushand, the late Raja Seetarama
Krishna Rayadapa Rungarow Bahadoor, heir to, and admiuistrator of, the estate of
Raja Swata Chellaputty Rungarow, of Bobbili.

2. In reply, I am directed to forward copy of an opinion given by the Advo-
cate-Greneral, Bengal, on the subject, and to state that, in accordance with the course
therein suggested, the Rani should obtain a fresh certificate from the Civil Court
to administer to the original estate, viz., that of Raja Swata Chellaputty Rungarow,
before the promissory note in question can be renewed in her name.

3. I am, however, to say that, as a mark of his appreciation of the liberality
shown by the Rani towards the population threatened with distress in Bengal, the
Governor-General in Council is pleased to authorize the refund to her of whatever
amount it may be necessary to pay as stamp duty on the fresh certificate.

-

Copy of the above, and of the Advocate-Geeneral’s opinion, forwarded to the
Comptroller-General for information.

——

OPINION.

The promissory note in question ‘stands, as I understand, in the name of the adopted son as
administrator of his father, it consequently forms part of the estate of the father. That being so a
certificate granted to the widow of the son to administer to her husband’s estate cannot enable her
to deal with the estate of the father. As the son was sole heir to his father he might have
endorsed the promissory note to himself, and in such a case the note would have formed part of
his estate, and could have been dealt with under the certificate to the estate of the son. The
decision of the District Judge refusing the widow a certificate to the estate of the father is erro-
neous ; there is some confusion as to the status acquired by the holder of a certificate who is
also the sole heir. A certificate which authorizes a person to collect debts and negotiate Govern-
ment promissory notes, &c., is virtually a certificate of administration. The holder of such a
certificate, if he be heir, is entitled to transfer to himself any Government promissory note not
required for payment of debts or other obligations, and he must so transfer to himself in order to
vest the property in any Government promissory note in himself as heir. Until such transfer is
effected the holder of the certificate continues to be the legal owner in his representative capacity
of a Government promissorymote belonging to the deceased, although he may be in any given
case at the same time the equitable owner as the heir of the deceased. This distinction, if kept
in view, will enable a Judge dealing with a question such as the present to see the propriety of
granting a certificate in respect of the unadministered assets of a deceased person to an applicant
having title thereto, 1 believe-upon correct representation of the facts, and the legal bearings
of this case, an application for a certificate to the estate of the father left unadministered with
power to negotiate the Government promissory note under notice may be made with every pros-
pect of success, In case such an application is refused the matter should be taken before the
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Government Promissory Note.~Letter from
Government of India forgarding opinion of the
Advocate-General, Bengal,as o the course to be
adopted by the Rani of Bobhili for obtaining a fresh
certificate, under Act XXVII. of 1860, in view to
negotiaiing o Government promissory note stand-
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