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Proceedings of the Madras Government, Financial Department,
L1tk February 1873.

O e e G M BB i e i T S it

No. 71. Read the following letter from the Accountant-General, to the Chief
Secretary to Government, Fort St. George, dated Fort St. George, 3rd
February 1873, No, 640 :—

Audit Department,

I have the honour to forward, herewith, for transmission to the Secretary of
State, copy of correspondence that has passed between this office and the Supreme
Government in the matter of the allowances to be drawn by Surgeon Henry King,
Chemical Examiner to this Government, during his present furlough to Europe.

2. I have also, with reference thereto, to request that His Excelleney the
Governor in Council will be pleased to move the Secretary of State to recover
from Mr. King the sum of Rupees 3,341-9-11, being, as per accompanying memo-
randum, the allowances drawn by him, under the Rules of 1854, in excess of those
to which he was entitled under the Rules of 1868,

From the Accountant-General, to the Financial Secretary to the Government of India, dated
Fort St. George, 28th September 1872, No. 4845,
Audit Department,

Dr. King, the subject of reference in my No. 871, dated 7th July 1870, having applied for
furlough under the Rules of 1868, I have reported that he is entitled to claim the benefit of them,
though from 26th June 1869 (when he had acted for six months) to 25th December 1870 (when
he was confirmed in the then vacant appointment) he had drawn the full staff of the appointment,

2, The appointment was that of Chemical Examiner, one of those of which the salary was
fixed in Military Department Order, No. 370, dated 4th April 1867, and for acting allowance in which
Financial Order, No. 10, dated 24th April 1869 (Gazette of India, page 9177), promised rules at
some future time. Accordingly, when Dr King, from 26th June 1869, claimed full staff under the
old rules, asno new rules had been published, his claim was necessarily allowed, although the officer
for whom he was acting had taken leave under the Rules of 1868. On receipt of the Orders, No.
1296, dated 17th June 1870, and No. 871, dated 7th July 1870, I reported that Dr. King had been
allowed the full staff, and asked whether the new order must be enforced against him, and, as the
reply was not decided, the reference was repeated in my No, 1024, dated 22nd August, which has
never been answered directly, though the Acting Allowance Code (Sections 10 and 11) has settled
the doubts for all time to come,

3. Thus, at the time when Dr. King began to draw the full staff of the post he was certainly
entitled to it, and up to' the time when he ceased to officiate it was still doubtful how the new
rules would affect such an appointment. Had he ceased to draw the full staff as an acting officer
before the rules of June 1870 appeared, there could, I conceive, have been no reason for supposing
that his having drawn it for a time prejudiced his future claims, although the Orders of 24th Apri
1869 had distinctly notified that o change of rule was in contemplation ; and as he did cease so tol
draw before the question was finally settled, he is, I submit, in much the same position, Had it
been clear under the new rules that the acting officer would only in special cases draw the full
staff of the appointment, it would have been contrary to usage to apply the new rules so as
unfavourably to affect Present incumbents like Dr. King, so that at most there would have been
grounds for new inquiry whether Dr. King was to be roquired at once to choose between the
Rules of 1854 and 1868, and refund the extra staff which he had drawn in event of his electing the
latter.

4. I thus hold that Dr, King has a good claim now to choose the Rules of 1868, although in
the manner explained he has, since their publication, derived some benefit from the Rules of 1854 -
but I am guarding my report to the best of my ability, and am also warning Dr, King of any refa;
ence, as the effect of an unfavourable ruling would certainly be to modify the leave all
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which Dr. King could claim, and perha

ps to require him to choose between refunding the excess
and standing finally by the Rules of 1854

—_—

From the Officiating Under Secretary to the Government of India, Finaneial Department, to the
Accountant-General, Madras, dated Fort William, 31st December 1872, No, 4821,

In reply to your letter, No. 4845, dated 28th September 1872, I am directed to say that the
fact of Dr. King's having drawn the full pay of his officiating appointment in 1869 and 1870 is
not to be regarded as a tacit election by him of the furlough rules for Military Officers in force
before 1868, If Dr, King has never formally elected to abide by the farlough rules in force before
1868, he may be allowed furlough under the Rules of 1868, but he should be required to refund the

difference between the full pay of his officiating appointment which he drew in 1869 and 1870
and the allowances to which he would have been entitled in that appointment as an officer who
had elected the Furlough Rules of 1868.

——

Mexoraxpux,

Amount drawn from 26th June 1869 to 25th December 1870,
at Rupees 1,150-0-0 per mensem A et e L
Amount admissible in accordance with letter from the Govern-
ment of India herewith sent, viz, :—
From 26th June to 11th September 1869, at  ms. 4.  p.
Rupecs 945.7-3 per mensem... ... vt BTN 39 N
»» 12th September 1869 to 16th June 1870,
at Rupees 927-3-0... {oadiod
yy -1 7th Jung to 74k Moo 3070, ab Ru~
pees 945-7-8 ... o TR iy L T
»» 8th November to 25th December 1870,
at Rupees 1,031-11-9

T NG T
20,669 1 4

8,499 3 @

1,623 0 7

—

17,244 10 5

3,424 6 11
Tneome-taz.
At 1} per cent. from 26th June 1869 to 28th
February 1870, and at 6 Pies per Rupee from
Ist March to 25th December 1870, on Rupecs
20,669-1-4 Pl e g o e Gl Dk R S i e
Do. do. do. on'Rs. 17,244 10 5... ... 410 %7 o
8213 0
Total .. 8,341 911 -

(Signed) ~ W. DONALD,
Qffg. Deputy Accountant-General.

No. 72. | Orper THEREON, 11th February 1873, No. 207,

Ordered that copy of the foregoing letter, together with copies of its enclosures,
be forwarded to the Secretary of State for India.

(True Extract.)

: W. HUDLESTON,
Chief Secrelary.

Exd. J. H. Burns.
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