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Proceedings of the Madras Government, Financial Department,
4th December 1873. :

B e s R e s i e g e e L T

Read the following papers :—

No. 39. From H. SEWELL, Esq., Acting President of the Local Fand Boards,
Cuddapah District, to the Hon. W. HUDLESTON, Chief Secretary to
Government, Fort St. George, dated Cuddapah, 23rd October 1873,
No. 412,

At the request of the Cuddapah ILocal Fund Board,* I have the honour to

. ; . forward copy of a trust-deed, by which

'heﬁ‘ﬁ"gﬁ%gg:fg&flgg7%%536(1 WP GOCHAE - WLy, Barnett, Civil Engineer, vested the

sum of Rupees 1,000 in the hands of
certain trustees, of whom Mr. Fortey, the Inspector of Schools, is the sole survivor,
for the purpose of establishing a scholarship to be given to a boy educated in the

Pullempett School in Pullempett Taluq of this Circle. The school has for some

time ceased to exist, and the money is, therefore, lying idle in the Accountant-

General’s hands.

2. The Board are anxious to know whether the trust-deed could so be
altered as to make the money available in some way for the general benefit of
educational purposes in that taluq. It is presumed that, if a reasonable proposi-
tion for utilizing the money were put forward by the Board, neither the original
denor nor the surviving trustee would object to altering the terms of the trust.
But the Board would request Goovernment to obtain a legal opinion as to the
possibility of altering the trust-deed at all before proceeding to suggest any appli-
cation of the funds. I have, therefore, the honour to enclose the copy of the trust-
deed with a request that it may be returned.

The Government Solicitor will obtain the opinion of the Government Pleader
on the question raised.

OO0TACAMUND, (Signed) W. HUDLESTON,
R8th October 1873. Chief Secretary.

No. 40. From E. BARCLAY, Esq., Acting Government Solicitor, to the Hon,
W. HUDLESTON, Chief Secretary to Government, Fort St. George,
dated Madras, 25th November 1873, No. 641, forwarding the following
Opinion of the Government Pleader :—

OriNiORN.

I think that the trusts declared by the deeds of 15th November 1866 and 9th
July 1869 cannot legally be altered even with the consent of Mr. Barnett. The
latter deed does not vary the trusts declared by the first deed, but only vests the
trust fund in the Secretary of State for India as trustee, subject to the trusts of
the first deed.

2. It is clear law that a voluntary trust once effectually created, as in the
present case, by a transfer of the legal interest and a valid declaration of trust,
cannot be revoked or altered by the person creating it, unless a power of revoca-
tion is reserved in the trust-deed. Neither of these deeds contains any such
power. Power is given by the first deed to the trustees, and by the second to the
Secretary of State fo alter the regulations laid down in the first deed for the




Proccedings of the Madras Government, Financial Depariment,
4th December 1873.

awarding of the scholarship, but this does not in my opinion authorize a complete
change in the destination of the trust funds. )

3. Practically, as the school, the schalars of which were the object of the
original trust; has ceased to exist, there would probably be little danger in apply-
ing the income of the trust fund to other educational purposes, Mr. Barnett’s
~consent being, of course, first obtained. If there is any possibility of the school
being revived, the alteration of the trusts might be disputed by any of the object
of the original trust. Looking at the matter from a legal point of view, I cannos
advise the Secretary of State to consent to any alteration of the original trusts.

4. An application might be made to the High Court, under Section 43 of
Act XXVIIL of 1866, stating the difficulty arising from the failure of the object

of the original trust, and setting forth the proposed new scheme for the application -

of the trust funds, and asking for sanction for that scheme or for advice as to
how the trustee should act in the matter. The application would be on behalf of
the Secretary of State as trustee, and notice should be given to Mr. Barnett and,
perhaps, to the Advocate-General, as the proper persons to see to the administra-

tion of charities. If the Court should sanction the new scheme for the application
of the trust funds, all difficulty would be at an end.

Mapras, (Signed)  J. W. HANDLEY,
24th November 18783, Govt. Pleader.

No. 41, ‘OrpER THEREON, 4th December 1873, No. 1763.

- The Government Pleader’s opinion will be communicated to the President of
the Cuddapah Local Fund Boards.

(True Extract.)
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