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ent,

Proceedings of the Madras Government, Financial Departm
28th May 1872,

No. 115. Read the following letter from J. W. BREEKS, Eso
Municipal Commission, Ootacamnnd, to the Chief Secretary to Govern.
ment, Fort St. George, dated Ootacamund, 30th April 1872, No. 55 :—

I have the honour to forward a paper of amendments and additions which
the Ootacamund Municipal Commissioners wish sanctioned in certain of their bye-
laws, in accordance with a resolution passed at their meeting on the 22nd April
1872.

A letter from the Honorary Secretary, Mr. Grigg, is forwarded setting forth
the reasons which induce the Commissioners to recommend the change.

2. Two only of the proposed amendments seem to me to call for remark.
viz., that on Bye-law No. 6, and that on Bye-law No. 20.

3. Power is given to Municipalities to pass punitory bye-laws with the sanc-
tion of Government in the interest and for the protection of what is considered as
the public weal. This power if not carefully watched may easily be carried too
far, and become prejudicial if not oppressive, rather than beneficial. The Municipal
Commissioners, in their proposed amendment to Bye-law No. 6, seem to me to be
carrying their punitory power too far when they include thercin cattle trespass
upon the property of a private individual who has already his remedy provided Ly
the Legislature according to the nature of the case. The Commissioners do not
consider the amendment as proposed by them a greater departure from the principle
on which bhye-laws are justifiable, than is observable in Byo-laws Nos. 8, 23 and 33.
I cainot agree with them. No. 3 provides against what is not only a danger, but
almost a certainty of loss of life, if wells accessible to children are left unfenced.
No. 23.—The first part provides for public decency, offences against which, thoug]
not in themselves directly injurious, have been placed under restraints suitable to
the state of society in whick we live. The latter part of the bye-law is clearly
justifiable on sanitary grounds for the protection of the public. No. 33 is a proper
restriction to guard against accidents from fire-arms.

4. Risk of aceident cannot reasonably be urged to bring the proposed amend-
ment within the jurisdiction of the Municipality, for private owners may fence their
properties.

In public thoroughfares and places of general resort risk of accident obvi-
ously justifies restraint.

9. Bye-law No. 20.—Part of the amendment proposed is to the effect that
tom-toms should not be beaten, and musical instruments should not be played, in
lieu of the words * in the publie thoroughfares wilhin municipal limits,” at any hour
of the day or night without written permission from the Commissioners.

Here, again, in my opinion, the Commissioners go too far. Restrictions as a
rule are only justifiable to prevent harm to others. If a man uses his liberty as to
* commit a public nuisance,” the Penal Code provides a remedy. -

From HENRY B. GRIGG, Esg., Hono
to the President of the Munici
April 1872, No. 54,

In forwarding to you, at the request of the Comm’ssioners, an extract from the minutes of the




meeting held, showing the alterahm,,n@’ dme
have made in the bye-laws, I have :he)@mr to mak
Byelaw No. 1.—As rogards. Bye-lw No. 1,
thonght desirable, as it appeared to the C n
others of a ‘umdar tradc lrho bﬂi almidy bm

upon pma&e property, ol mm ,
Cattle Trespas» Act has been ﬁmdqm“o inadequate

sensations of a certain Seboi oF the pnbhc. 'ﬁm
owing to fhe native character of the herdsmen,'_’
attached to houses, that, for the general convenie)
that of impounding and more speedy and easy tlnm
sioners, therefore, hope that the Government may
an exceptional remedy, and accordingly grant t‘hem
this be refused they request that sanetion may be ace
omission of the words ** any prxvabopmperty mth.mlmmpff '
Bye-law No. 10,—This is rendered necessary by the p
Bye-law No. 20.—The alterations have been ealled fc
punished the beater, and not the real offender, the man whe
may now heat tom-toms everlastingly in his own eowtyt.rd,"w' the
Lours with impunity, unless lie be prosecuted fot'lmﬁ‘m 1
Bye-law No. 23. —The words ® of Ootacamund ** are a surplusag
Bye-law No. 28.—The Commissioners desire to ebange the )

Bye-law No. 34 .—Dxﬁiculsms have occurred in regard to th ‘
regardless of their sort or value, and to check this evil, the Comm

——-

Extract from Misbutes of a Meeting held on the 22nd
Resolved that the sanction of Government be requeste’) to the follo
tions to Bye-laws Nos. 1, 6, 10, 20, 23, 28, 33, and 34 :— Ry

Bye-law No. 1.—The following words to be appended :—

« All potters and other workerh clay paying tax nnder Schedwﬂa B
license fee.””

Bye-laaé No. 8.~=~Th,e following h*ﬁhuéﬁﬁtnt'ﬁeii
“ Theomorpmpermﬁodmn ofany buffal

T N s Il )

£ bvmaay lm.g_,;

— Onit the word “of Ootacamind.”

Bye-law No. 28.- itute m"wma Ax. tmll.o ...n., and 2 par. and 7 P
&omdayhghﬂosg ,,Vaqg"bomﬂx.x.t{mm! v _

Bye-law No. 33 —Tnsert after *“fire-works," *“or fire-arms. " And for the words *within
one hundred yards of & public thorough&ro e Mﬁnﬁc "ﬁﬂuu tio wundre yar&s of.my puhlie

thoroughfare.”
ByM‘Na. s;m mdqld," mﬂa m "norbnmx -alhv

T R R '-,} gg;gnea) i 5 emee
25¢h April 1672, wrﬁw # L Homry&cretary
No. 116. S Enk EREON, 28th May ;512 No, 393.
The Govgmment wnm Hg.me&saa ﬁBye—laws Nos. 6 and 20.
2. The Goyernment are co;; tent, under Section 38, to permit the exemp-

tion provided by the addition to Bye-law No. yund there is no objection to the
exemption being made in the form prop ed.

3. The alterations proposed by the Gommwuners, except those to Bye-laws
Nos. 6 and2ﬂ are mﬁmad,md the mmetl bye-laws should be puhhshed for one
month in the Nalykerry District [P N ‘

(Trne Extrscf. )

i ' Chre (S Chief Secretary.

* To the Premdcne of the Municipal Commission, Ootacamund.

Exd. J. Wright,
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