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Proceedings of the Madras Government, Financial Depariment,

' 6th April 1872.

Read the following papers : —

No. 149, From the Acting Collector and President of the Municipal Commission
Bellary, to the Chiefl Secretary to Government, Fort 8t George, dated
Bellary, 218t March 1872, No. 28:—

Certain residents in the Municipality of Bollary, Colonels Bates, Barton,
Smart, and Claridge, have addressed the ommissioners, demanding a refund of
the professional tax levied from them for the current year, the first-named officer
holding out the threat of a civil setion if his demand is not complied with.

2. The grounds on which they claim this refand are that the Government
Order to levy the tax having ouly been received in July 1871, the procedure us
laid down in Sections 57, 58, and 61 was not followed, and that, therefore, they
are not liable.

3. Colonel Bates asserts that, under the Government Order, no taxation ouglht
to have taken place till April 1872, His rcasoning is not altogether comprebensible.
He secms to think, because a sum is mentioned to be payable on a particular date,
that it cannot be collected afterwards. The tone of his letter is unjustifiable.

4. The Commissioners, however, wish that the question of their power to
levy the professional tax for 1871-72 or not may be submitted to Government. |
bave the honour, therefore, to request that a legal opinion may be taken on the
subjoct,

5. 1 beg to cncloss copies of the demands made by the several Colonels, and
also copy of the letter on the subject from the Vico-President to myself.

6. Of course, in this question is included that of the power of the Commis-
sioners to tax persons coming into the Municipality after the commencement of the
Yoar.

B
»

From Licutonant-Colonel C. E. BATES, 16th Regiment, N, L. to the President of the Muzicipal
Comumission, Bellary, dated Bollary, 8th February 1872.

I beg to acknowledge the receipt of your letter, No. 072, dated 2nd current, in which you refer
me 1o Section 58, Act LIL of 1871, as the suthority under which you tax me for exercising my
profession within municipal limits before 1 arrived in the place. You say as follows :—

** In accordance with Soction 58 of the Towns' lmprovement Aet, you are lisble to pay pro-
fossion-tax for any half-year during any part of which, exceoding one mounth, you have carried on
your profession in the Municipality.”

2. 1 bave carelully exumined the Seetion alloded to, and, not only do I not find any view there
sxpreased resembling that in your leiler under reply, but | fau o Msover the shightest sapport 10
the views taken by the Municipality, but the contrary

(2). In considering the provisions of Section B8, thase of Section 57 must not be bost sight
of Section 57 provides that, after the approval of the Governor in Council has Loes obtained, the

tax shall be levied in accordance with Sections 58 to 01 inclusive

(4). Section 508 is a3 follows :—

** Every person who shall within the town excrcise sy of the arta )
callings spegified in Schodule B 15 this Act sanexed shall esuse his name
ofize of the Commissianers nol Joss thas thirty days bel

wofessiong, trades, or
0 be registered in the
. -

o the expiration of the current official
yeur, and shall take oat & coriifiosts of sach registrytion

. sud shall pay, in respoct theroof the
rales mentioncd in the said Schodule B,
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to have the issue tried. e A
From Lisstensat-Colonel G, mmwa anmmaﬁ.m_ e

o.mumuu-au.umcmlmu&uu«bu

on persons exercising profossions, &e., is payable on or before the first day of the official year, and

for the second half en or before the first day of the half-year next succeeding. I find, however, that

I paid the first instalment on the 30th Septembor 1871 as in arrears, and the second instalment on

«  the 17th January 1872, hﬁonwiﬁu—nﬁmww”..h

in violation of the provisions of Scction 58, I have the honour o request T may be favoured
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instalment. S i SR by i
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T have the honour to claim & refund of the profession-tax levied by the Municipal G | A

vion and puid by me for the current oficial year, such, in my opinion, 5ot having baen leri . b,
Governor in Couneil on bumm&nnﬁdﬂ the commencement of the presest N’E
official year. T
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seem to authorize making the year to consist of eleven months. However, this does
not affect the question under consideration.

4. The Commissioners having then, in my view, as much power to levy the
tax for the whole year as if the sanction of Government had been given at the

" Refurred for the opinion of the Gevernment '™
bunit with s lttle delsy aa posaible Pleader, which bo is requested

MR O Ne Yoar, doos tho 1act, tuat, under Lthie caroe

» - daly it L e e “4“3?‘”;"' e ahe i o

wdor, Madras, to th asscssment make it impossible for them to enforce payment of the tax ? I think

3. not. It is the service of notice of assessment which is the condition precedent to

AN 45 el enforcing the penalty, and no particular time is fixed for that. No doubt it is the

¢ With reference to the M‘M‘ﬂﬂll‘n reberving duty of the Commissioners to make out the list as near the beginning of the official

: “-,*h.*m“b’“ . of Bellary, ] have year as possible, but the very use of the words “ on or about ” shows that it was

the hosour to submit the following ) Sy . not intended to make the validity of the assessment depend upon, the day on which

Faic L The first the list is made. That part of the Section is, I think, merely a direction for the

: ol wquﬂm‘ﬁ :. '..”bwtmm guidance of the Commissioners in theit: o.ﬂichl duty, and their non-compliance with

4 UU'!-WF“‘I-“-JR “‘“y.l.loﬂ. Thmi‘lh such direction does not affect tln? ubdttyofthamt,eqncid]yin a case
| Act on the constraction of which this ques : ‘ where strict compliance is impossible,

5. Much stress is laid by Colonel Bates, one of the objectors, upon the fact
that the penalty is imposed by &cﬁon%(ornon-paymnt“umquirdby
Section 58.” This refers, I think, to the payment by instalments, and the effect
of it is that, when the notice of assessment has been given, the amount of tax becomes
duintnh‘lﬂmmonfmmllwbeginuiugofthooﬁcillyur,lndﬂnoﬂnz
as from the beginning of the second half of that year, Of course, it does not follow,
as Colonel Bates scems to suppose, that, because the instalments thus become due as
from certain dates, payment must be exacted on those dates or not at all. I observe
that the Commissioners seem to have deducted inthominqulﬁonmhing
from tho first instalment, probably a proportionate part in respect of the month
cut off the official year by the Order of st July 1871, This I do not think they
had any power to do, Either the whole iastalment was payable or none, but it
wyuahmmahﬁmmmmawwwm

6. mmqﬁu‘n&ﬁhmvﬁ,mﬂu%m&n
power to tax a person coming to reside in municipal limits after the commencement
d%*&lwaa“ym.nﬂlymnbto&h—mnﬁqmbu

“i-lﬂls o b ity days before the ead of the oficial yeur,
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less doubt than upon the first question, for the difficulty as to carrying
‘M visions of Boction 61 in regard to 1 : removed
__hers by the power given by that Seotion to revise any time b el

been made. Morcover, the proviso in Section 58 clearly points to the general
liability of now comers fur the year of their arrival, and indeed would be wholly
unnecessary if they were not so liable. Imiuh&mwuhwﬁutlydm
that the contention of the oljectors to the tax on this head is altogether intoler-
able.

7. M the decision of the Cantonment Small Cause Court Judge in Colonel
Bates’ case should be against the Municipal Commissioners, application should be
und-tothuolmtomlaufoﬂhoopinionoftholrligh(lowt.

. promly year, a provision which did not apply in the other case
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