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Proceedings of the Madras Government, Financial Department,
18th April 1871.

Read the following papers:—

No. 16. Mixute by the Hon’ble J. D. SIM, dated 23rd March 1871.

When the question of submitting our Budgets to the Legislative Council was
incidentally mentioned at the Council Table in May or June last by the Hon’ble Mr.
Arbuthnot, I expressed my dissent from the proposal. 'The consideration. which I
“own ginee givon to the subjoot hae not semoved the objections which then occurred
to me, most of which, I now find, have also occurred to the Hon’ble Mr. Mayne, and
are contained in his speech of the 20th ultimo on the Local Funds Bill. 1 still
regard the proposed measure as premature and illusory, and as combining very
little of practical utility with very much of possible inconvenience.

2. The government of the Presidency is vested by Law in “ the Governor in
‘Council”’—all nominees of the Crown, and responsible to the Supreme Government
and the Secretary of State for their administration of the country. The Members of
the Legislative Council, on the other hand, are appointed by the Governor ez proprio
motu, and are absolutely irresponsible for their acts or the consequences of their acts.
They can neither be removed during their tenure éf office nor held answerable
for aught they do. It seems to me anomalous and contrary to all sound principle
to invest a body, thus constituted, thus irresponsible, and without even a representa-
tive character; with the power, as the Hon’ble Mr. Mayne expresses it, “ to discuss,
modify, and perhaps over-rule the whole executive policy of the Government,” and
& to arrogate to themselves a great part of the administration of the country.”

3. Ttis urged, however, that no evil results can ensue, because there will
always be a majority of official members in the Council. This, however, strikes
me as simply implying that the measure is, if I may so term it, a ‘ sham,” and
basing the advocacy of it rather on the facility ‘with which it can be rendered
innocuous than on any intrinsic merit it possesses. All fictions are, however, inju-
rious. It will be difficult, I apprehend, to persuade such gentlemen as we require
‘and have in the Legislative Council to acquiesce in this kind of arrangement and
aecept this position of practical impbtence. It certainly appeared to me that
our colleagues contemplated a much larger share of real power. It is, I think, too
much to expect such a body to submit placidly to being controlled by the “ official
majority,” and, indeed, I should apprehend that the openly-avowed reliance of the
‘Exccutive on this ¢ official majority” would produce irritation and resentment—it is
‘hard to suppose that it will tend to harmonious action.

4, Itis not necessary to contemplate any actual misuse of their power on the
part of the Legislative Couneil. Mr. Mayne, in his speech, gives many instances in
* which the Couneil might, not only without impropriety, but as a duty and from
" gincere conviction, seriously embarrass the action of the Executive Government. It

was matter of notoriety, at the time, that grave complications occurred in the Gov-
ernor-General’s Council, before it was constituted as it now is, and it is generally
believed that these led to the very stringent provision in the present Statute
restraining the Legislative Couneil from all interference in the ordinary administra-
tion of the country.

5. The proposal to bring in an Annual Appropriation Bill is but an expedient,
and perhaps not a very convenient one, for evading the terms of the Statute and
enabling the Council to do what Parliament has especially declared that it shall
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No. 17.  Mixute by the Hon’ble A. J. ARBUTHNOT, dated 8th April 1871
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Jution of the Government of India, and that, with reference to the 19th Section of
the Indian Councils Act of 1861, the only legal and proper mode of effecting this
object is to incorporate the Budget in an Annual Appropriation Bill, to be passed by
the Council in the same manner in which the annual estimate for contingent services
is passed by the Legislative Council in Ceylon.

9. Tt has been shown in the debate which took place on this subject in the
Council here that the views of the Government of India in regard to an annual
exposition of the provincial receipts and expenditure being made in the Legislative
Council cannot legally be carried out in the minor Presidencies, unless some such
expedient as that referred to be adopted ; but, if the case were otherwise, I should still
consider it desirable, if the Budget is to be laid before the Council at all, that there
chould bea distinct understanding that the Council is to be at liberty to review and
criticise, and, if necessary, to alter the proposed allotment of funds; for I cannot
perceive any useful purpose in submitting a Budget to a Couneil, if the Couacil is
not to be at liberty to alter its provisions. .

3. Mr. Sim is opposed to the arrangement which has been suggestel on the

following grounds :—

First, that the Members of the Legislative Council, excepting those who form
the Executive Government, are not appointed by the Queen, and are not, and cannot
be held responsible for their acts.

Secondly, that to entrust to the Legislative Council the powers proposed would
be incorsistent with the intention of Parliament in passing the Indian Councils Act
of 1861.

Thirdly, that the intervention of the Legislative Council in those matters
which are to be dealt with by the Local Fand Boards and Municipal Commissions,
to be constituted under the Acts recently passed, 1s calculated to reduce local inde-

pendence, and is, therefore, inexpedient.

4. The assertion that the Additional Members of the Legislative Council are
not responsible for their acts is one with which it is rather difficult to deal ; for
there is probably no word in the English language which involves so much that is
vague and indefinite as the word ¢ responsible,”” and no thing which it is more
difficult to define and enforce than responsibility. My Hon'ble Colleague appears
to think that, because the Additional Members cannot be removed from office before
the expiration of the period for which they are appointed, therefore, they must be
regarded as irresponsible for their acts; and, although he does not expressly say so,
I infer from the tenor of his remarks that he also regards the fact that the non-oficial
Members receive no salaries from the State as relieving them from the whole, or at all
events from a great part, of the responsibility which would otherwise attach to them.
This, it appears to me, is hardly a correct view of the position of the Members in
question. I submit that every man who undertakes duties, of whatever descrip-
tion, is responsible to some one or other for the proper discharge of those duties. If
the duties undertaken are of a public character, the person who undertakes them is
responsible to the public, nor is this responsibility in any considerable, if in any,
degree lessened by the circumstance that the duty is unpaid. In such a case as
that now under consideration, the principal motive which operates to enforce the
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the views of the parties directly interested. It is not probable that the unofficial
Members of the Legislative Council will enter upon a course of meddling inter-
vention in detail where local and superior authority have already recorded their
decisions ; but I expect some advantage from publicity and some from actual
criticism and suggestion. Publicity will keep up a livelier interest in the appro-
priation of local and provincial funds, stimulate the attention of Government,
and prevent their action from degenerating into indifference and routine. The
criticism of the unofficial Members may not often be exerted for the benefit of local-
ities or with a better knowledge of their wants ; but the application of local and
provincial funds involves many questions of importance concerning education,
police, prison discipline, sanitation, and medical establishments, in which the
unofficial Members may be very competent to offer valuable counsel and to repre-
cont the sentiments of large classes of the community in an authoritative manner.
Such expressions of opinion may not have an immediate effect in particular
instances, but they will not be without influence in shaping the course taken both
by the Local Funds Committees and the Executive Government.

4. Tam not disposed to ascribe much importance to the objections urged
by Mr. Sim on the score of legal difficulties, or the views of Government and
Parliament in former times, or with reference to the irresponsible character of
non-official Members. The principles of government in India are in a state of
gradual transformation. I do not think that the non-official Members will be
fac.ous or the official Members inflexible. I believe that the deliberations of our
Legisla ive Councils on local funds’ appropriations will be conciliatory and har-
monious, that the method will be conformable to the spirit of the age, and that

the results will be satisfactory.
(Signed) NAPIER.

No. 19. To the Secretary to the Government of India, Financial Department,
dated Fort Saint George, 18th April 1871, No. 147.

I am directed to state, for the information of His Excellency the Governor-
General in Council, that, during the discussion of the Bills for imposing local
taxation which have recently been passed by the Local Legislature, much prom-
inence has been given to the Resolution of the Government of India, Financial
Department, dated 14th December 1870, No. 3334, and especially to paragraph 19
of the Resolution, in which it is laid down that each Local Government will publish
its own Provincial Service Estimates and Accounts in the local Gazette, together
with a financial exposition (which should, where possible, be made before the Local
Legislative Council) analogous to that annually made in the Legislative Council of
the Governor-General.

9. In the debates which have taken place in connexion with these Bills, it
has been generally assumed that, in issuing the instructions given in the paragraph
above quoted, 1t was the intention of the Government of India to concede to the

" Local Legislative Councils the faculty of fully discussing the Provincial Budgets,

and that the assignments of the funds raised by local taxation, and which will be
;ncluded in the Provincial Budgets, were also to come under the review of the

Councils.
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