


MEMORANDUM.

Questions have arisen from time to time regarding the eligibility to
pension of persons employed

1. By Municipalities.

9. In Bstablishments which are paid from Local Funds and als
Government servants who are perfuitted to take the foregoing
employments. Y

9. The decisions on these subjects are numerous, but not inconsistent,
when the governing principles of the decisions are régarded.

3. The two fundamental principles are that pensions

.

1. Shall be restricted. to,service under Government or in Establish-
ments which are controlled by Government, in such a manner
that the officers employed in it ars Government servants.

Shall be paid from the same source from which the salaries of the
applicants for pension may have been defrayed.

4. In accordance with the first of these principles, service \.mder
Municipalities has held in the following decisions not to confer any claim to
pevsion from the General Revenues :—

1.—The Court of Directors in a letter No. 36, dated 21st July 1852,
negatived an application for pension by an Uncovenanted Offi-
cer who had held different offices under Government for a
period of 32 years, but whose salary, in the last six years of |
his service, had been paid from the Municipal Fund of Singa-
pore. A. gratuity of 12 months’ pay was given in consideration’
of the applicant’s summary dismissal, upon a ground which did -
pot affect' his moral character.

I1I.—In a letter No, 98, datedé 8rd December 1856, the Court of Direc-

*  tors negatived, as quite inadmissible, an application for pension
by the House Assessor of the Town of Calcutta, his appoint-
ment having been held under the Municipal Commissioners,
and his salary been charged upon the Municipal Funds.

IIT.—An Assistant Resident Councillor and Commissioner of Police
at Singapore, whose salary for some years had been paid from
Muuicipal Funds, was exempted, in the Secretary of State’s
Despatch, No. 106, dated 16th-May 1864, from the letter of the
foregoing decisions, on the gronnds that the appointments
which he held (except for a short period in one year), though
paid by the Municipality for some years, had been conferred
upon him by Government, that the pay of these appointments
had since beecome chargeable to.;the revenues of the Govern-
ment of India, and that from 1855 he had been employed and
paid by Government. ok
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[n 1865, the Government of India recommended to the Secretary
o ; of State for India, with preference to
tf'ggf‘g},g;“’fgg;%*' Nos. 145 the employment of Military Officers in
the Office of Municipal Commissioner,

“ that the time passed by Officers in Municipal employ may
« be allowed to reckon as service towards pension, but that
“ no such employment be permitted, save when Officers can
“ be spared from Military duty, with the sanction of Gov-
“ ernment and the Commander-in-Chief of the Presidency
“ to which they belong, and that they be considered liable
“to return to duty whenever their services are required.”
The Secretary of State for India regretted in a letter, dated
Sch June .] 865, that he was not able to allow the recommend-
atlon,. adding— there can be no objection to an Officer
“ taking employment, of the nature referred to, during leave
“ taken under the regulations of the service; but I cannot
“ sanction the recognition of the time passed in such employ-
“ ment as qualifying towards pension under those regulations.”

\bout the same time the Government of Bombay represented to the
Government of India that they had appointed Major Thacker,
an Officer of the Bombay Staff Corps, to be Controller of Muni-
cipal Accounts; that owing to the large debt due by the Muni-
cipality to Government, it was desirable that a Government
Officer should fill the appointment, the Municipality ]§,Ng
his salary,—and that accordingly the Officer selected by tk}e
Government of Bombay might be allowed to count his
service in the appointment *“as service in India for all
i mqsas;‘ ‘peﬁsion included, in the samoc manner as 3 ik,
“ had been in any Office of the Account Department under
 Pingncisl Proosedings:Nos. 146 - . B0 Goyernment of India.” The ap-
to 150, August 1865, . plication was twice negatived by the
Government of India with reference to tha docigion nf the
Secretary of State, dated sUth JUDE x0ud, but simultaneowusy
with its rejection for the second time, & further application frov n,
the Government of Bombay that Major Walker, Inspector-in-
Chief of the Cotton Frauds Department, who was paid from
a Local Fund, might be allowed to count his service towards
pension, on the condition of his suffering a deduction of 3% per
cent. from his salary,svas granted without enforcing any dedue-
tion from his salary.  In explanation. of this distinction be-
tween the two Offiggrs, it was pointed out that the Secretary of
State’s decision of 30th June 1865, was passed on the casc of a
Military Officer, whose appointment was n.ncqnnectc?d, ’Wlth
 the alministration under His Excellency in Council,” on
which account Major Thacker, whose case Wwas similar, could
hold his appointment only during leave taken under the
« regulations of the service, that is, during any furlough to

« which he may be entitled - whereas Major Walker was

i lv circumstanced, inasmuch as his appointment in
glggfaergo ton Frauds Department is divectly and exclusively
¢ ynder the administration of the Grovernment 9f Bombay. All
« that hiad to be defermined wi to him was, whether
¢ his employment in the Cotton Frauds Department was ad-
¢ missible or not;; and, that having been determined in his
«« fayor, he is entitled, in virtue of his Military Commission and
¢ (Jovenant, to count his sérvice in that Department towards

¢ Military pension without being required to submit to any

«« deduction from his salary.”

# .

“under the direct and exclusive control

e s

3 Tn 2 letter to the Secretary of State for India, dated 27th January
1866, the Government of Bombay demurred to the distinetion
that Major Walker’s appointment was, but Major Thacker’s

.£’__: -

appointment under the Munieipality of Bombay was not direct-

ly and exclusively under the administration of the Government
of Bombay. This distinction (it was urged) did not in any
way affect the financial aspect of the question, which would be

/ met by a suitable deduction from Major Thacker’s salary, on
account of which he might be allowed to reckon towards pen-
sion _his service in the Municipal appointment, which it was
urged was of a guasi Gov ent character.

The Secretaty of State in a &gsjpatcfi to the Government of Bombay,
dated 17th April 1866, No. 45, replied that *the views ex-
pressed by the Government of India are in accordance with
those communicated in the Financial Despatch, dated the
16th December 1864, No. 302, and in the M]lzxtary Despatches,
dated the 30th June and 15th December 1865, Nos. 215
and 851, and Her Majesty’s Government see no-reason to
interfere with the decisions which have been passed in regard
to the cases of Majors Walker and Thacker. Officers of the
Army should not be employed in other than situations under
(Government, though there may be, as stated in para. 3 of the
Military Despateh No. 215, no objection to an Officer taking
employment of the nature referred ‘to during leave taken
under the regulations of the service. . ¥’

. V.—In Pinancial Resolution No. 966, dated 18th July 1864, it was
ruled, with respect to l\lunic',ipailw Polize ]i;orces infthe tinterior
- Alen..Prasidencies. thet whaora tha i 0 g
ﬁlﬁmppo%e&{%%%mder the cont;ﬂ)‘gﬁe a m@&uﬁf,’;‘ix.},“ "
no pension can be allowed to the force, {rom either Imperial
Revenues or a Police Superannuation Fund ; but that wherever
the Government is so much interested in the efficiency of
Municipal Police as to undertake its organization and control, in
connexion with and auxiliary to the Constabulary, the respon-
sibility connected with both the pay and pensions of such Mu-
nicipal Police must rest with Government and the Police
Superannuation Fund ; the Police Cess going to relieve the

Government as far as it may be. st
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e foregoing decisions are adverse to. the reckoning of servico fowards
pensiﬁg s 'lfn ?appr?.{im“mj i &M?}Wéﬁ@;muwmm Officers are not
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over ‘eni.s;'/_Bnt mere subordi'na-
tion, more or less, to Government ‘control does not in itself bring an appoint-

. ment within the category of those which qualify for pension exclusively from

: weral Revenue, it being another fundamental principle that pensicns
ﬁﬁfamﬂapam f;ﬁn the sm;’mg gource from which the salaries of the applicants

for pension are defrayed.

6. In accordance _ ith, this latter principle, the fqllowing decisions have -

L.—When education was being introduced into the Bombay Presidency,
‘ < n;lmerous V;cor;:ao;;hr schools and seve-
Cousn, No. 58, 5th Jan. 1856 pal Fnglish schools were established b

e e Govenriigxlxllent, en  the n‘ndersta.nding

that one-half of the pay of the teachers would be paid by Gov-
ernment and that the other half, with the remaining charges,
would be defrayed by popular contributions. The Govern-
ment of Bombay recommended that in the cases in which

,\\’g. :
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Hz‘;torwal Precis of the several rulings of : - . 3 ] ;
ecrefam of State, Court o Direatase g i : EBztract Financial Resolution, No. 2197, dated the.”J "April 1868.
;::i G?rfemmefat of India, on pen Sk ' PARA. 2.—The rulings of the Home Authorities and the Government of India
services paid gut of Local Funds. { ~ respecting the pensionary claims of persons employed under Municipalities or in
. e : ‘ Establishments maintained from Local Funds, are stated in the accompanying
e ‘ Memorandum. There is no objection under those rulings, to the pensioning

i) of persons in otherwise eligible grades #ho may be employed in Establishments
controlled by Government and paid froz Local Funds, provided that the pensions
be paid from the same source from which those persons received their salaries.

3. This proviso makes it indispensable .that the income of the Local
Funds which incur this liability for pension should be derived from taxation
like the cesses on_land revenue, for education, roads, &e., or from other per-
manent sources, like those of the Bengal Amalgamated District Roads Fund,
and not from charitable donations, or voluntary and revocable ‘contributions
like some  of the contributions for schools, which are comprehended in

| Local Funds under a loose acceptation of the term.

‘ 4. In the same view it is indispensable that the Local Funds should, as ! '

8 to the sources of their income, be under the control of Government, although

3 Municipal Committees may, as in the interior of the Bombay Presidency, be
employed to administer the funds. v

5. The eligibility for pension from the source from which salary is paid of

persons employed on establishments maintained from such Local Funds as

fulfil these two conditions, i recognized by the rulings in the accompanying

Memorandum, and it may be provided for in such a way as to facilitate trans- . !;\'—

fers of persons from establishments paid from Local Tunds to those main-
tained from thé Geveral Revenues, and vice versd.
6. The Governor General in Council is accordingly pleased to rule—
I.—That perscns employed in _Estal'«l_ishments that ave maintained from ‘
Sar Puvias “wuién ufin Tee tWo InaIspensi e conaitions above & o
stated, shall be eligible to pension under the Uncovenanted Serviee |

Pension Rules, on the understanding that when the service has
been rendered wholly on those Establishments, the pension shall

D " Ye charged to those Funds.

I1.—That where a person has served partly in the Establishments apper-
i : taining to the Local Funds above described and partly in Establish-
ments paid from the general revenue, the pension shall be charged

A , to the Local Fund and to the general revenue n the proportion of
/ the total receipts of the applicant from those sources, during the

{
Vi e
13 whole course of his service.. ‘
". may be payable from

111.—That the pension or portion of pension which
o Local Fund under the two preceding rules shall be the first
Tund, so that provision to meet it shall be reserved

145 charge on the )
o R before other expenditure of the year 1S defrayed from the Fund.
eral revenues, shall,

i i ‘ [V.—That the pension, if payable partly from the gen
during the course of the year, be disbursed wholly from those
revenues, which will be recouped at the end of the year by the

proper contribution from the Local Fund from the sum to be
reserved for the purpose under Rule ILL. -

V.—That where the strength and pay of an Tstablishment are fixed with ) =
' the sanction of the Government of India, pension for service on /
such an Bstablishment shall be charged to the general revenues, B o
although a portion of the cost be defrayed by a contribution from a & :
% Loeal Fund, unless a debit of a part of the pension to the Local . , |
w'1?‘und be ordered in regulating the Fund’s contribution.
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7. The Engineer Officers employed under Municipal Committees in the
interior of the Bombay Presidency may be graded with the Imperial Public
Works Department, on the understanding that their pay will be disbursed
wholly from Local Funds, that their pensions will be adjusted under these
rules, and that the income of the Local Funds will be secured by the levy of
the anna cess, for which permission to legislate has been accorded by the

T

OrpErep, that a copy of this Resolution and of the Memorandum annexed
to it be sent to the Home and Public Works Departments with the papers
‘received from those Departments, also that an extract of the 2nd and follow-
ing paragraphs of the ggéesolntion and a copy of the Memorandum be sent to
‘the Joocal Governments and Administrations; to-the Comptroller General of

Accounts, and the several Provincial Officers of Account.
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