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Proceedings of the Madras Government, Finaacial Depa rumd,
18th December 1865, - .

No- 19. Read the following letter from the Accountant General, Madras, to'the Chief Secre-

tary to Government, Fort Saint George ; dated 6th December 1865, No. 191.
Post Audit Department. -

I have thke honor to submit eertain remarks on the Proceedings of this Government, 373,
dated 5th August last, which have hitherto been delayed for want of an opportunity of discus-
sion, which has only lately been found.

9. Lieutenant Colonel O'Connell, appointed Assistant Quarter Master Generalat Kamptee,
was ordered to proceed to Calcutta, before he jomed his appointment there, to give evidence be-
fore the Iligh Court in & eas¢, the particulars of which are unknown, Had it beena eriminal case,
the Commissioner of Police, Calcutia, would have paid him Rupees b per diem, deputation allow-
ance, and necessary conveyance allowance ;-“ad it been a Civil case, he would have received all
allowances from the party summoning him 5 but he was directed to attend bya Military order,
and his passage to Caleutta was paid by Governmeot. Evidently, Government was in some way
concerned.

3. The proceedings above quo‘ed granted to him (1) compensation for loss of allowances,
(2) mileage allowance for the remaindex of his journey, and directed that these should all be
charged against the Civil Deparbment. For justification of each grant, different authorities are

uoted.

4, 'The grant of compensation rests on a ruling (Government of India, Financial Depart-

' . ' ment, 1782, dated 20th April 1863) mot at
vt Bt 00 S i gttt T g g B L
et e et B A, compensin for et T e nihe
be seeks compensation ; the circumstance that, lind he not been receiving, and the order I transeribe in the
. 'g:\d:;::i,nlh 3\::;:11311- o i&i’;”}fi‘ie’la o Mar.  MATEID distinctly aliows the claim in such cases,
tial, or any other duky, during leave, and even perchante gq that the only puint under reference must

while he was in progress to join, or his being wound- 3
ed in action, prevented or delayed his coming into receipt have been the Department to which they should

of the allowance, gives 1o claim to indemuification. be charged. But the same order as distinetly
refuses compensation to any officer for any allowance of which he shall not already have been
in receipt, and the exceeding care With #hich the order is crafted is deserving of attention ; the
contingencies which may have detained an officer seem exhausted with elaborate forethought, and
in all it is ruled that compensation can only be given for allowances which he may already have
been actually drawing. It appears then that, without special orders of the Supreme Government,
this compensation cannot be granted. I need not, of course, point out that the (‘ormmander-in-
Chief’s argument of the justice of Licutenant Colonel O’Connell’s claim is quite beside the point,
so far as the Audit Department is concerned. The question which we have to consider is
whether a rule admits of an allowanee, not whether a rule distinctly refusing one is, ot is not, just.
5. TFor the travelling allowance, Licutenant Colonel ‘O'Connell Tests his claim on a letter
(628, dated 13th 'Februafy 1865) from the Deputy Secrefary, Government of India, Military
Department, which grantsa free pass for the Railway journey, and directs the submission of the
«: glaim for travelling expenses for the remainder of the journey in the usnal manner.” I might urge
that this does not show that the claim for travelling allowance for the remainder of the journey
is'to be tried by any but the usual rules, which would infallibly reject it; but had the cace not
come under the orders of the local Government, 1 should not have considered myself justified in
passing the claim on_an order of the Military Department which had not been backed by the
Financial Deparument, and in referring to thelatter for an endorsed copy of the former’s order,
1 should have pointed out that Lieutenant Colonel O’Connell bad already made some profit
out of his journey to Calcutta, in having got a free passage so far, while on his way to join a new
and better paid post. 5
6. Perhaps there would have been no need of objection had Lieutenant Colonel O'Connell
demanded from the Civil Department only the hotel and carriage allowances he could have
clatmed in Calcutta‘in a criminal case, and in addition thereto the diffzrence between the cost of
jo'ning at Kamptee by the cheapest route, and the cost actually incurred ; but any thing in excess
of this, it appears to me, should certainly be granted by the Government of India,
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