


Proceediné& of the Madras Government, Financial Department,

12th December 18635.

AP ot o s e S SRS e L S
No. 17. Read the following létter from J. D. 8IM, Esq;, Seeretary to Government, Revenue
Department, to the Chief Secretary to Government, Fort Saint George; dated Fort

Saint George, 12th December 1865.
I have the honor to request that you will bring to the notice of His Excellency the Governer
in Council the refusal of the Examiner of Claims to pass my pay abstract for the period by

which [ overstayed my recent leaye of six months on urgent private affairs.
. 1 left Madras on the 14th May last, by the Mail Steamer Bengal, which was detained at

Galle, for five days, waiting for the -Australian Mails. The first Mail Steamer of October, by

which I shiould have retorned, in order to arrive within my leave, was due at Madras about the
8th November. Thus, by the detention of the Bengal, and the early arrival of the October
Steamoar, I should have lost, by circumstances beyond my eontrol, 10 or 12 days out of my brief
period of leave, my ouly leave to Eogland since 1848,

8. T explained these circumstances to the Right Honorable the Secretary of State for India,
who was pleased to permit wie to return to my duty by the second Steamer of October, 28 a

special case, and by that Steamer I duly returned.
4. The Pay Department argues that this special permission is operativ
pointment, but not to the extent of saving me from entire jloss of

e to the extent of

saving me from loss of my ap
abgentee allowance, during the period in excess of my original leave.

5. This decision, as the enclosed letter from the Examiner of Claims admits, is not found-
ed on any order, ruling, or precedent, under the present leave gules. A case, viz., that of Mr,
ing occurred under the old rules, but Mr, Breeks had not the per-
is therefore of no awail

Breeks, ismentioned as hav
mission of the Secretary of State to overstay his leave, as I had. The case

as a precedent against me.

6. The rule is not one whit more stringent as to pay thanas to duration,
maximum period allowed, and half salary monthly the maximum pay allowed.
absence beyond that poriod entails loss of appointment and loss of salary ; the two naturally go

Six months is the
Unauthorized

together.
7. In his Despatch, dated 23rd September 1864, No. 73, the Secrotary of State expressly
d that when an officer is permitted to return, as I was, by a particular

desires it to be understoo
y granted without prejudice

Steamer, “.any extension of leave, thereby rendered necessary, has beer
Now my lcave was for six months on half pay ; extension
as well as retention of office. The

ag relates to retention of office

t> the appointment of the absentee.”
of tliis privilege, I submit, naturally means continuance of pay,
argument that the Secretary of State can relax the rule so far
(a boon which the Governor in Council can grant by simple re-appointment), but not: so far as~
relates to pay, is, Isubmit, untenable ; the authoerity that made the rules, and can af any time
alter or annul them, can surely relax their severity in any special case, I may observe, also, that
the rule itself provides for the issue of pay for periods beyond six months, in cases where the
officer obtaining the leave is at an inland station. In such cases, half pay is granted for the
period occupied in proceeding to the port of embarkation and returning therefrom, so that six
months’ half pay is not, in all cases, the maximum allowable.

8. My argument, in short, is that the Right Honorable the Secretary of State has the
power of extending this special leave with its pecessary accompaniments, retention of office and
half pay, and that in my case, Le was pleased to exercise this power, for special reasons of :
unusual occurrence.

9.  Under these circumstances, [ have the honor to request that His Exccllency the Gover-
nor in Council will be pleased to sanction the issue of pay to me according to the enclosed
abstract (subject, of course, to refund, if ordered by the Right Honorable the Secretary of State),
or to refer the case for the decision of the Home Government.

No, 128. -

OFFICIAL MEMORANDUM.
When returning Mr. Sim’s bill for absentee allowance from the 14th to 28th November
1865, the undersigned bas the honor to state that, under the rules, absentee aliowance can be
passed only for the period of six moaths, when leave has been taken under Section 9. :
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