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Proceedings of the Madras Government, Financial Department,
13th September 1865,

No. 35. Read the following letter from C. RAJAGOPALA CHARIER, late Tahsildar of
Mannargoody, in the Tanjore District, to the Honorable A, J. ARBUTHNOT, Chief
Sceretary to Government, Fort Saint George ; dated Madras, 28th July 1865,

I beg to forward you, herewith, a memorial in triplicate, to the Right Honorable the Scere-

tary of State for India in Couneil, and to solicit the favor of your forwarding the same to Eng-
land,

To rueg Ricar Honorapre Sir C. WOOD, Bart:; 6o c. B,y M. Pry
Secretary of State for India in Council.
The bumble Memorial of €. RAJAGOPALA
CHARIER, late Tahsildar of the Taluq of
Maunargoody, in the District of Tanjore; in
the Presidency of Madras,
SHEwWeTH,

That_your Memorialist faithfuily and diligently served the Government of Madras for
twenty-five years and eight months; during this long period he held varions appointments on
the Establishments of the Collectors of Cuddalore and Tanjore; he was, for his merit and inte-
grety, gradually promoted from one place to another, and was lastly appointed to the responsible
office of 2 Tahsildar in the District of Tanjore. Incapacitated by hard work of nights and days
without distinction and with an injured constitution, unable any longer to stand the toils and
troubles of the life of an up-country servant of Government, and anxiously looking forward for
a short retired life, your Memorialist, in communieation with the Collector, resolved upon send-
ing in his application for pension. Before your Memeorialist forwarded the application, he read
the New Pension Rules himself, submitted them to the construetion of mauy of his friends in the
Districts, being important officials in the gervice of Government, and it was considered by one and
all, that service from the commeneement of the age of twenty-two should be accepted as gocd. Your
Memorialist resigned the appointment, came to Mudras, and awaited the Order of Government upon
his application for a pension of one-half of his salary ; but before the receipt of the Order, it so
happened that the Civil Paymaster considered your Memorialist was, under paragraph 11 of the
above Rules, only entitled to have his services computed from the commencement of his age
of twenty-three, and that he had; in consequence, to take a reduced pengion of one-third instead
of one-half, as he had originally believed upon a caleulation of his services from the commence-
ment of his age of twenty-two. Your Memorialist was also infornid that the Civil Paymaster
solicited the ruling of His Excellency the Governor in Council upon the construction of the
Rules. He then hastened to submit to Government the petition marked A. It will be
observed from the Order thereon of Government, herewith submitted and marked B, that they
refused to interfere on behalf of your Memorialist. From the tenor of the Order, he was led to
consider that His Excellency the GRvernor in Council, in disposing of the petition, only consid-
ered the strict construction of the Rules, and that he has not pronounced an eopinion upon
whether your Memorialist's case deserved to be treated as an exception to their operation on
the grounds alleged in the Petition, Your Memorialist, therefore, again submitted to Govern-
ment the further petition marked C; and he regrets to state he was also equally unsuccessful
upon it.

Your Memorialist craves leave to submit that, with all eonceivable deference to this Govern-
ment, their construction is wrong. The language of the Rule is *“that the period of service
sefore the age of twenty-two cannot be counted.” He cannot read the passage otherwise than
in the gense contended for ; numerous public servants, Europeans and Natives, agreed with him
in his conmstruction ; but, inasmuch as it is now put before you for your consideration and
sonstruction, your Memorialist considers it unnecessary to adduce his arguments,

Your Memorialist also earnestly begs leave to submit that his case will at all events be
viewed as an exception to the Rules. The Rules were but recently enacted ; scarcely sufficient
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time has elapsed for doubts to arise, and fur authorities to interfere and declare their construgtion.
In fuct no one case like your Memorialist's has yet arisen,in which this Government have declared
their construction, and that the service has had notice ; on the contrary the case of your Memo-
rialist was the first in which the question had necessarily to be mooted ; he read the Rulesin the
sensé in which many in the service have read them; the Collector of the Distiiet expressed no
flaubl upon the construction, and it is not as if it were that he had taken upon himself to risk an
~application for a pension of one-half of his salary against the known rules or known construetion
of therules; and your Memorialist humbly submits that it would be a case of unmerciful hardship
if he should be made to sacrifice any portion of the fair reward of his long and hard service for
uo error on his part, or for an error of which he could not in any sense be said to be the author.

: Your MemoTiaiisx therefore prays that he may be declared entitled to a pension of one-
i_““f of h.‘s salary on either of the grounds all-ged herein, or that he may be permitted to re-enter
ﬂl\e SCerICG and hold the resigned ﬂppointment for as much further pe‘iod as hnY'g‘ﬁce to qu“hl'y
bim for the peus'on applied for. ™ i
: And, as in duty bound.

Mapnss, 28tk July 1865. (Signed) € RAJAGOPALA CHARIER.

% o e » A -
- Yo Hs Excrriexcy S1m W. DENISON .k ¢ 3 '
A 2 by : Bl -
- Governor in Council, Fort Suint George.
‘The humble Petition of C. RATAGOPALA
CHARIER, lare Talsildar of the Tuluq of
Mannargbod)‘,‘ in'the District of Tunjore,

Resercteviiy Spewem,

That your Excellency’s humble petitioner faithfully and &il,igen(ly‘served the Government
i ! ’ but béing unable to serve a longer period,
heapglmdfor per.mop_ sl re?"“ from service. At he time when the spplication for peusion
:‘:i;”idﬁ.i:l et be‘;"e‘i "i'f‘d‘"if' he could show a scrvice of twenty-five years from the commence-
~ment of s twenty-second year, he woul - . SR B
et Boten B e d be taken to have satisfied paragraph 11 of the new

: 2. Your !xet;;noner regrets; lo..hl'.e, and he ascribes it to bis own misfortune, that the Civil
i:;ymntelt dech.nes to gpt his service before the age of twenty-three, as service under the
4hove paragraph of the new Rules. - Aceurding o his construction, your unfortnate petitioner

T for wast of  fow months sevic, bave dn dak e Ahid of bisalary. whic it eed ot be
e 3;;;,;“;'\‘:"_“ ';f *"*"“lt‘-‘ body and soul together, insiead of one-half as he at first believed.
j}ﬁ%{m&ﬂ & :,: l; f;s‘tnn ;'l:a e CL\'\LPA}WM\‘&“ solicired thé»mﬁl;g“;f your Excellency
e b;moﬁt? a:;’“_' ol therales Your petitioner, though recognizing in your Excel-

\Cy a benevolent guardiin of the just n'iemﬁp:w{ public servants, nevertheless feels anxious to
tion he had put on the Rule. The wording of the

Tule is “ that thie period of service before the age of ¢ : 4h 2 Ry i Bty
sible "‘Qk’%“ A vﬁﬁ; i e age of twenty-two cannot be counted. 4 It is impos-
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o bhplndichsd o |0 be refused ; if so, when may it be said he was of
: i%‘:;z‘;:"’ :(g; ﬂée.'._:ﬁ-m day of his twenty-third year, he mﬁw his age of twenty-three ;
e :fu. - :;,_1 Paymuster, he cannot be_said to be of ihe age of twenty-two till the
‘commbn convers::imi a ;:f"“h... tWt‘ﬂ_‘ydegunf! Jear, _Y”G!m'ii?Q"" humbly .“"bmi-i;';»“‘m e
s e : ':mlg all .tll‘:epeimd,ﬂl: his twenty-second year is generally talked
_ that the objeet of the nnhfl iofe;:;mlif:e loacy. o, Council will also be pleased to consider,
Jegal status : but 2 man is in Taw. :

able to contract from the first day of his twenty.second vear,
fit of his service during bis twenty-

and, therefore, 1hat your petitioner is entitled to the .‘bem

second year is eonsistent with that intention, «

man's service during his minority, when he has no.
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3. Your Excellency in Council will also consider that, inasmuch as the Rule, as it stands,

fai:ly,a;dmits of possibility of different comstructions, it would be unjust that your petitioner,
innocent as ha is, should be compelled to sacrifice his interest acquired by the faithful service of
the best part of his life, for an error of which he cannot in any sense be said to be the author.
Some of the gen'lemen to whom he referred the matter before applying for pension put the same
construction on‘{he Rule as was explained in the previous paragraph, so as to leave no doubt in

~the mind of your petitiorer. If the Rule was before the expiration of the age of twenty-two,
there could be no chance of two constructions. It will at all events be eonceded that the langu- -

age of the rule is dubious, that it bears out the _comt‘ruotibn contended for, and that your peti-
tion r has been innocent : he trusts, under these circumstances, that in the deliberations of your
Ixcelieney in Council, you will allow these fictsv'tbr weigh in your mind. ~ Your Excellency's
petitiouer therefore prays that he may be declared entitled foa pension of half the smount of
his average salary during the last five years of his service. - 5 AL EER
For which, as in dwy bound. AR Ry » »
(Bigned) C. RAJAGOPALA CHARIER, -
B '
ORDER.
- No., 1021 of 1865. ; R o
Itis evident that the construction put by the Civil Paymaster on the words “before the
age of 92" is correct, Viz., that it means “ before completion of the 22nd year.” '-1 b
‘Fhe Governor in Council sees np reason for interference on petitioner’s behalf.
(By Oxder). ’
Fort Sarxt GEORGE, ; (Signed) F. BRANDT,
20th May 1865. Acting Under Secretary to Government.
C
To
His Excerigxcy Sig W, T. DENISON, . ¢. 8,
' Governor in Council, Fort Saint George.
The humble petition of C. RAJAGOPALA
- CHARIER, late Tahsildar of the Talug of
. 34 " Manuargoody, in the District of Tanjore,
RespecTFurLy SHEWETH, % o = B s

" That your Excellency’s hinmble petitioner has though on the one hand read with regret the
enclosed Order of Government, dated the 20th instant, on his petition No. 1021 of 1863, yet he
cannot but on the other feel bound by it. Your petitioner, however, is from the reading of the
order led to believe that in the disposal of the petition your Excellency in Council was pleased
to consider only the question whether the Civil Auditor was right in his construction of the rule;
but your petitioner is solicitious that the circamstance under which his application for pension
was made, 2nd which sufficiently distinguishes the case from others which may fall within the

strict operation of the rule, must be more pointedly submitted to your Excellency in Coune il, and

e therefore humbly begs leave to ask that this may not be considered a repetition.

2. Your petitioner was not aware that the Civil Paymaster had put a Mt}gﬁmcjs,m on the

rule, and that he acted o it, in other instances. Your petitioner, when he thought of applying

for pension,ihhd to re.d the rules and construe them himself. Unwilling to rely upon his own

reading he consulted his friends ; but unfortunately for jo&fpegiﬁomr they one and _g_l! agre‘ed
with him ; it was not suggested that the rule was a?soh capable of different construction. 'll.w
petitioner did all he could have done to guard against the possibility of error, and it was n?t il
after he actuslly resigned his appointment and come to Madras that he had.‘an .opportumty. of
knowing the construction of the Civil Paymaster. Your Excellency in Council will also cunsid-
er thut in accordance with the Order of Government above adverted to, Le has only to serve a
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TR RIGHT HON'BLE SIR CHARLES WOOD BART, G.C.BMLP,
. A SECRETARY OF STATE FOR INDIA IN COUNCIL
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~ww That your Memoriaist faithfully and diligently ,servg&‘thg;@‘z:gvem- . kel XN
Lieny wij- ~ twenty-five years and eight months ; duwing this long
peri  uela various appointments on the Establishment§ of the E‘)llectors '

of Un auic and Tanjore ; he was for his merit and integrety, u 4y nally
preys r .- from one place to another, and was lastly appointed to the res < -
ble oditeof 3 Tahsildar in the district of Tanfc;re. InCapaqi‘ﬂated by nud
work of nights and desygsewithout diétinction and with an injured constitution,
unable any longer to stand the toils and troubles of the life of an up-country
servant of Government, and anxiously looking forward for a short retired life,
Your Memorialist in communication with the Collector resolved upon sending
in his ap}lic@ti\oq for pension. Before your Memorialist forwarded the ap-
plication, lie read ‘the ngw pensioy, Rules himself, submitted tliem to the con- 4
struction of many of

_service of Governm

-

comnicncement of the age of twenty-two should be ‘accopted as good | 4
Your Memorialist resigned the appointment, came to Madras and awaited the ¢ = '
Order of Government upon his application for a pension of one-half of his
salary ; but before th? receipt of the Order, it so happened that the Civil Pay-
master considered g;n'r Memorialist was, under para 11 of the above Rules, -, = 2

o mﬁt d to is se compuged from the commence of his E
W& of oPelity-h ,‘

%, ad“in Tonsequence to take a reduced pension.
+of one-third instead of h

s he had originally believed upon a caleula-
tion of his services from the commencement of his age of twenty-two. Your
Memorialist was also informed that the Civil Paymaster solicited the ruling
of His Excellency the Governor in Council upon the construction of the
Rules. He then hastened to submit to Government the Petition marked A .
It will be observed from the Order thereon of Government, herewith submit.

ted and marked B, that they r&‘u}sad to interfere on hehalf of your Memo-
rialist. From the tenor of the Order he was led to consider, th
lency the Governor in Council in disposing of the Petition, ‘7 2
the strict construction of the Rules, and that he has not pronounced an opinioy.
upon whether your Memorialist’s case deserved .o be treated as an exception
to their operation on the grounds alleged in the Petm@. Your Memorialist o s 1
therefore again submitted' to Government the further Petition miagked 0 ;o T

and he regrets to state he was also equally unsuccessful upon it. . _
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Y~ Memorialist craves leave to submit that with all conceivable de-
ference t Fovernment their construction is wrong. The language of the
Rule i . the period of service before the age of twenty-lwo cannot be
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HIS EXCELLENCY SIR WILLIAM DENISON, K. C. B,
GOVERNOR IN COUNCIL, FORT SAINT GEORGE

The humble Petition of C. RAJAGOPALA CHARIER.
the late Tahsildar of the Talook of Manmnar-
goody inthe District of Tanjore.

TO

RESPECTFULLY SHEWETH,
That your Excellency’s humble Petitioner faithfully and diligently served the

Government for a period of twenty-five years and eight months; but being unable to
serve a longer period he applied for pension and retired from service. At the time when
the application for pension was made, he believed that if he could show a service of twenty-
five years from the commencement of his twenty-second year, he would be taken to have
satisfied Para 11 of the new Pension Rules.

Your Petitioner regrets to state and he ascribes it to his own misfortune that
the Civil Paymaster declines to accept his service before the age of twenty-three, as service
under the above para of the new rules. According to his construction, your unfortunate
Petitioner, will for want of a few months service, have to take one-third of his salary,
which it need not be said is insufficient to keep his body and soul together instead of one-
half as he at first believed. Your Petitioner understands that the Civil Paymaster has
solicited the ruling of your Excellency in Council on the construction of the Rule. Your
Petitioner, though recognising in your Excellency a benevolent guardian of the just
interests of public servants, nevertheless feels anxious to submit his arguments, in support
of the construction he had put on the Rule. The wording of the rule is « that the period of
service before the age of twenty-two cannot be counted.” It is impossible looking at
these words to say, that a man’s service during the three hundred and sixty-five days of
his twenty-second year ought to be refused ; if so, when may it be said he was of the age
of twenty-two ? On the first day of his twenty-third year, he commences his age of twenty-
three ; and according to the Civil Paymaster, he cannot be said to be of the age of twenty-

~ two till the expiration of the last day of his twenty-second year. Your Petitioner humbly

submits, that in common conversation a man during all the period of his twenty-second
year is generally talked of as of the age of twenty-two. Your Excellency in Council will
also be pleased to consider, that the ohject of the Rule is to exclude a man’s service during
his minority, when he has no legal status ; but a man is in law able to contraet from the
first day of his twenty-second year, and therefore that your Petitioner is entitled to the
benefit of his service during his twenty-second year, is consistent with that intention.
Your Excellency in Council will also consider that in as much as the Rule as
it stands, fairly admits of possibility.of differentconstructions, it would be unjust that your
Petitioner, innocent as he is, should be compelled to sacrifice his interest acquired by the
faithful service of the best part of his life, for an error of which he cannot in any sense be
said to be the author. Some of the Gentlemen to whom he referred the matter before
applying for pension put the same construction on the Rule as was explained in the previ-
ous para so as to leave no doubt in the mind of your Petitioner. If the rule was before
the expiration of the age of twenty-two, there could be no chance of two constructions.
It will at all events be conceded that the language of the rule is dubious, that it bears
out the construction contended for, and that your Petitioner has been innocent: he trusts
under these circumstances, that in the deliberations of your Excellency in Couneil, you
will allow these facts to weigh in your mind. Your Excellency’s Petitioner therefore
prays, that he may be declared entitled to a pension of half the amount of his average

salary during the last five years of his service.
For which, as in duty bound.

— C. RAJAGOPALA CHARIER.

B
ORDER.

No. 1021 of 1865, .
[t is evident that the construction put by the Civil Paymaster on the words
* before the age of 22" is correct viz. that it means “ before completion of the 22nd year.”
The Governor in Council sees no reason for interference on Petitioner’s behalf.
By Order.
F. BRANDT.

Acting under Secretary to Government,
Fort SAINT GEORGE, 20th May 1865, 4 i
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HIS EXCELLENCY SIR WILLIAM DENISON, K. C. B,
GOVERNOR IN COUNCIL,
FORT SAINT GEORGE.

TO

The hwmble Petition of C. RAJAGOPALA CHAR-
1ER, the late Tahsildar of the Talook of
Mannargoody, in the District of Tanjore.
RESPECTFULLY SHEWETH,

That your Excellency’s humble Petitioner has though on the one hand read with
regret the enclosed Order of Government, dated the 20th Instant on his Petition No. 1021
of 1865, yet he cannot but on the other feel bound by it. Your Petitioner however is from
the reading of the Order led to believe, that in the disposal of the Petition your Excellency
in Council was pleased to consider only the question whether the Civil Auditor was right
in his construction of the Rule ; but your Petitioner is solicitious that the circumstance
under which his application for pension was made and which sufficiently distinguishes the
case from others which may fall within the strict operation of the Rule, must be more point-
edly submitted to your Excellency in Council, and he therefore humbly begs leave to ask
that this may not be considered a repetition.

Your Petitioner was not aware that the Civil Paymaster had put a constructionon

the rule, and that he acted on it, in other instances. Your Petitioner when he thought of
applying for pension had to read the rules and construe them himself. Unwilling to rely
upon his own reading he consulted his friends ; but unfortunately for your Petitioner they
one and all agreed with him ; it was not suggested that the rule was also capable of dif-
ferent construction. The Petitioner did all he could have done to guard against the pos-
sibility of error, and it was not till after he actually resigned his appointment and come to
Madras that he had an opportunity of knowing the construction of the Civil Paymaster.
Your Excellency in Council will also consider that in accordance with the Order of Go-

vernment above adverted to, he has only'to serve a further period of a few months for full -

Pension ; and if he knew this further service would be required of him, he should not have
hesitated to continue in the service for the period. It could not be said that his reading of
the rule was different from that of others, and that he is singularly enough the only
one who would put the construction contended for ; your Petitioner in conclusion humbly
begs to submit that these circumstanees will be received as constituting sufficiently equi-
thale grounds for treating the case of your Petitioner as a special one.

Your humble Petitioner therefore prays that if he is not within the rule, that the
benefit of it may notwithstanding be extended to him as a Special case, or at all events
that your Excellency in Council may be pleased to exercise the discretion vested in you
by para 7 of the New Rules.
: For which, as in duty bound. :

C. RAJAGOPALA CHARIER.
MADRAS, i
95¢h May 1865. )

ORDER.
No. 1251 of 1865.

The Petitioner is referred to the second paragraph of the Order of Government
passed on his Petition No. 1021 of 1865, dated 20th May.

The refusal to reconsider the decision as to the amount of Pensioﬁ was decided

upon after full consideration of the whole case, and is final.
(By Order.)
F. BRANDT,
Acting under Secretary to Government.
ForT SAINT (FEORGE, |
15th June 1865. )
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