


Proceedings of the Jlacllras'Government, Financial Department,
5 oth August 1865,
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Read the following papers :—
No. 16. From E. H. LUSHINGTON, Esq., Secretary to the Government of India ; to the
Sccretary to the Government of Madras, dated Fort William, 28th March 1865,

No. 1682.

I am desired to forward to you a copy of the papers noted in the margin, and to request
that you will be good enough, with the per-
“{J;’g,ﬂjf,j? g“gf:;”;’;:a°:nﬁ§'s‘§:!;'N°‘ B0%, dated the 17th  pyigsion of His Excellency the Governor in
Council, to state the rules of praciice that

obtain at your Presidency on the subject referred by theé Government of Bengal.

From S. C. BAYLEY, Esq., Junior Secretary to the Government of Bengal ; to the Secretary to
the Government of India, Financial Department, dated Fort William, 17th Feb-
ruary 1865, No. 668.

Reyenna.

[ am directed to forward, for the consideration and orders of His Excellency the Governor
General in Council, the accompanying copy of a letter from the Secretary to the Board of Reve-
nue, No. 29, dated the 25th ultimo, suggesiing that some definite rule be laid down to regulate
the allowances of Ministerial and other Officers of Government suspended from office, pending
inquiry into their conduct, and eventually restored, and to fix definitely the prineiple on which
any period of such a suspension can be reckoned towards pension.

2, The Lieutenant-Governor, 1 am to say, recommends the adoption of the Rules pioposed
by the Board in the 10th and 11th paragraphs of their Secretary’s letter.

From R. B. CHAPMAN, Esq., Secretary to the Board of Revenue, Lower Provinces; to the
Secretary to the Government of Bengal, No. 29, dated 25th January 1865.

The Board of Revenue desire me to suggest that the Government of India, in the Financial
Department, be moved to prescribe, for general observance, some definite rule in regard to
the allowances of Ministerial and other Officers of Government suspended from office, pending
enquiry into their conduct, and eventually restored, and in regard to reckoning the period of

such a suspension towards pension.
2. The present rule is contained in a Despatch from the Court of Directors to the Govern-

ment of Bengal, No. 18, dated 23rd December 1840, as follows ;— :

““19. We are of opinion that the rule laid down by you is too general. If an Officer should
thoroughly clear his character it is right that he should not suffer any loss of salary, and the
amount paid to the officer officiating in his place must be an additional charge to Government,
unless there should be sufficient ground for charging it to the authority by whom the officer may
have been improperly suspended. But an officer may have been justly suspended from office
though it be not thought necessary to visit him with the penalty of dismissal. In such a case the
amount paid to the officiating officer should be a charge on the salary of the suspended officer,

«@0. 1f the suspended officer be finally dismissed and the officiating officer be confirmed in
the situation, the latter should receive the whole salary of the office, otherwise he should receive
the portion which would be paid to him if the suspended officer had been on leave of absence.”

3. 'This rule is only a provincial one; it does not deal with the bearlog of the suspension

upon service for pension; and it appears to ho vciy little known. It has never been officially

communicated to the Board of Revenue. . ‘
4. Inignorance, apparently, of its existence, the Board of Revenue issued in 1851 the

following order :— o 18

It having been brought to the Board’s notice that difficulties have occurred .in the Abkareg
of some definite rule for the payment of officers ‘officiating for others .
[ am directed to circulate, for general observance in all Departments
subordinate to the Board of Revenue, Lower Provinces, the following modification of a rule
which was furnished to the Salt Chowkey Department on the 10th Febraary 1847.

Department from the want
who have been suspended,
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s w;,;@.ui% of the appointment exceeds Rupees 20, oflicers appointed to ofliciate
for obhers uncer suspension shall be entitled cnly to receive a.‘im‘)\'ety' 'o{'&uéh's:dar;,- ﬂlez.o.t,her
moiety being depusited till ths case which led to suspension is fiually disposed of. Where the
salary islmthahkupeu 20, the officiating incambent shall draw (wolﬂbird;. the remaining
thicd only being so held in deposit. s gl ¢ o

ili. It is however desirable, the Board observe, to avoid the risk of hardship to officers
suspended for an omissivn or offence not ultimately proved by refraining from 'appoiming a
substitute, in cases which admit of being soon disposed of, when the business can be conducted
without such temporary aid. , ; ; ' :
By a subsequent Order, No. 20 of 1851, it

was explained that these orders applied exclu-

¢ sively hmaof suspension pending enquiry, and not to suspansion awarded as @ purishment

- 5. The B grd(?r'_&iyablj“‘?exreedéd their authority in issuing (hose orders at all, and, st auy
rate, the orders have no fores in the face of the Goverameat order, and must be withdrawn.

6. There is, however, a diffrence of opinion at the Bosrd in tegard to.the purport ol tue
» ordonmcba? »d"mi@c‘to‘r‘ as quoted in‘my 2ud paragraph, and it i3 desirable that, when
: :i;:h wé,“,‘;’,’é”‘“‘ Avil.hdlt‘m‘m,;t earéfnlly ch:argcl_ regulution should be substitutod for
g ,;:'!y&enses bave been lately before the Board, in which the Local Officers bave advised
the gﬁ_‘hﬁ of;&ﬂ salary to saspended officers for the period of t!.eir suspension. In one, the officer
was Busp . ‘ed pending proceedings against him upon a criminal charge, of which the Magistrate
fully acqm&e&’hm In the other, the officers were suspended pencing investigation into certain
alleggd»gg‘av;g’b icial irregularities, but were restored to office by the Commissioner as free
fromall blame, &' 0 e e . o oy

, .8. Iu\kt'r:c‘a;lhv f“ﬁ?m{"h‘}’ the question of paying salary (o the officers concerned for the
periad of l&g;?ﬁ?’?fﬁg@n came b:fore the Board of Revenue, the majority of the Members felt
themselves ﬂ*brb_!‘_'!l, to torm #n indepondant. judgment as to how far the officers had 'lﬁor&hghl‘]j
cleared thein;q&qmcm;j,, and came to the conclusion shat the circumstances were not such as
to justify lh"&qj‘m advising l,hc-Go;vQ_tninelit to pay tho salaries. " |

9. Mr. Grote was of opinion that, on being fully acquitted by the responsible Local avtiios
rities, the officers must !v". held 1o have thoroughly cleared their characler within the weaning of
the Despatch. 1t seemed to Mr. Grote to be scarcely ‘open to the Board, on the financial
qutiqp::q&rygg,m% to consider afresh the evidence upon which the Loeal authorities bad
come to their recorded conclusions, ' Bhrinh d. s '
10 For the future the Board of Revenue are un

PR - Ty Bl 7 o _ animously of opinion that it should not
follow, as a matter of course, 1hat because an officer suspended, pending enquiry into his conduct,
 is restored 10 the service he should, therefore, be entitled to silary for the period of his suspen-
vion. The question whether salary should be paid should be the subject of '!Wil“ e AR
and decision in each case by the authority wiio orders resioraiion. Unless that authority
specially advise payment of salary it should not be psid; and full discretion should be reserved
to the Board and the Government to act upon the recommendation gpecially made for the pay-
ment of salary as they may think right under the circumstances diselosed in each case. '
1k Wiew the salary is allowed, the period of suspension should count towards pension;
otherwise not. In any case, Toe w-ting officer should receive such s.lury ouly u5 he would have

received if acting for an officer absent on Teave: - . B

— it

Referrod to.the Hosd of Heventts fof ear'y ropsb. '
| b . (Signed) C. G. WALKER,
10th April 1865. Under Secretary to Government,

- ——

N S.No.i7.  From E. H. LUSHINGTON, Esq., Secretary to the Government of India; to the
— ,

" Secretary to the Government of Madras, dated Simla, 28rd June 1865, No. 962,

. Tim desired to call your attention to my letter, No. 1682, dated 28th March 1865, and to
request that you will, with the permission of His Excellency, furnish the information called
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for. rezardinz the allowanc:s paid to Ministerial and other Uncovenanted Officers during the
bl {] o - 2 3 §
time they are suspended, pending an enquiry into their conduct.

Referred to the Board of Revenue, who will expedite the submission of the report called
i < ¢ il last.
for in Doucket, dated 10th April las (Signed) . BRANDT,

10th July 18G5 dcting Under Secy. to Govt.

No. 18 From R. A. DALYELL, Esq., Acting Secretary to the Board of Revenue, to the
) Honorable A. J. ARBUTHNOT, Chief Secretary to Government, Fort Saint George;
dated Madras, 21st July 1865, No. 4233.

With reference to your Under Secretary’s Docket, dated 10th April 18635, giving cover to a

lstier from the Secretary to the Government <?f Indi:1 in th.e Financial Department, %n.whic.:h
information is requested as to the practice in this Presidency in regan} to the salary of li[mlstenal
2 d Subordinate Officers under suspension, pending inquiry into their conduct, I am directed by
?:e B:nrd of Revenue to report that no definite rile has been laid down on the subj,ect, but the
ractice followed has been that recommended in the 10th paragraph of Mr. Chapman y |et.ler.
52 9. 1t will be seen from the correspondence noted in the margin that, when directing the
' ‘ restoration of two Officers improperly suspend-
ed by the Collector of Nellore, the Board in-
structed that Officer to disburse to them their
full salaries for the period of their suspension,
and applied to Government to sanction the
‘ment of batta to the person who had officiated for one of these persons. The Governme.nt
pa}m' d the payment as 2 special case, but called upon the Board to report the usual practice
?auch(lme s. observing that the principle on which the whole salary had been refunded to the
R ‘dc?lseﬂ,iccr without leaving any remuneration for the person who had performed the duties
e 3 déd’ofﬁcer was apparently erroneous. The Board remarked, in reply, that when the
ofe SPSPG‘:M 'usxiﬁe(’i the officiating officer, as a general rule, received half the salary of the
SUSPGU:O(‘; incux:xbent b’ut that when a suspended officer thorouzhly cleared his character, the
s idered he ;u:rlnt not to suffer any loss of salary. The Government agreed with the
Boa": 'cm::solmidcring thoat 1o absolute rule on the subject could be conveniently laid down, and
gi(::::lel(;lhut cach case should be left to be delerm'iued fm its own merits. IARRR
3. 1Inregard to the running suspension of Tahsildars by (.‘ollect.ors pfan mg lnq-mry;‘, a
.l ve is:ued a Circular Order, directing that the officer who is lefnpo.ranly placed in charge
e liall not be considered entitled to salary, unless his nomination be approved by the
gf g S -" n is thus made for the case of a [Tabsildar suspended cnly fora few days, and
Bt 1 but when the inquiry into his conduct is prolonged, as it frequently is, to
af'.cr“‘ﬂl'-ds. H?St""f ‘~, that the officer performing the dutics of the vacant office should receive
wieks, e Jta.!at;:n fx;r doing so. In such cases, it is usual to disburse to the officiating
8(;;;10 C;’“\'? :;:‘:’;a‘r’ of the suspended officer, and the Board are unable to recommend any
officer ha

‘s Proceedings, 3rd March 1862, No. 1437.
Bo',,rhﬁ x & 28th Nov. » ;:.Es;.
rmment Order, 23rd Dec. 45 5 4.
g;::l'n“[;rocee‘hngs, 13th March 1883, ,, 1225;
ent Order, 20th Tanl . )
Governm B A;ril R =

”» »

1s ‘l
improvement on this arrangemen :
- r4 : As observed by Goverament in one of the Orders referred to above, it by no means fol
. As observ erams

i : he inquiry, restored to office, that therefore
3 spanded officer is, ab the close of t : : '
1ow'3 beca'u‘e s l?e ‘f;ll sa'ary of his office during the period of his suspension. At the.same
halasatitel ‘3" neur with the Calcutta Board in thinking that the controlling authoriz 2y
cone 2 c ‘
dse ;on is ordered should be empowered to declare a suspended officer entat i 0
whom the restorati ¢ and in sach cases Government should be empowered to orde‘r the salary
the whole of :15 :;'Lla:'(; 'm ake a special grant of funds for the purpose of remuneratl‘:g ht;he :m s
a ; . -
2 be refund? ’t.e The Board are furthae of opinion that whem.zver ?n otficer w ? ash ee;:l
ciating substuud.a (nquiiyiiotohis conduct, is restored to office, his period of snspe?::lon su oix‘nh
ws?end?d{ Sin ::lgm; :, secyice for pension, unless suspension should form a part of the punish-
ba permitied to :

time, ¥

ment awarded him.
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No. 19. To the Secretary to the Government of India,
Saint George, 9th August 1865, No, 377.

In acknowledging the recei pt of your letter of the 28th
as to the practice obtuining in this Presidency in regard to th
and Subordinate officers who have been placed under suspensi
duct, I am directed to submit, for the consideration of His

Financial Department,

Financial Department, dated Fort

March last, requesting information

¢ payment of salary to Ministerial
on, pending inquiry into their con-
Excellency the Governor General in
Council, the annexed copy of a letter from the
Acting Secretary to the Board of Revenue,
ing that the practice observed in the Rey
ed by the Board of Revenue
5th January last,

the question, whether the whole or a portion, op

nsion, and subsequently restored to the Service,
etermined by the local Government with refer-

21st July 1865, No, 4233.

Stat-

enue
at Calcutta, in the

Department in this Presidency is that recommend
10th paragraph of Mr. Chapman’s letter, of the 2
' 2. The Governor in Council considers that
none of the salary of an officer placed under suspe

should be paid to him, is one which should be d
ence fo the circumstances of each case.

(Signed) A, J, ARBUTHNOT,
Chief Secretary,

Exd. J. Tulloch,

m—  J—
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N . No. 4,233.
: : : From R. A. DALYELL, Esq., Acting Secretary to the Board of Revenue,
To the Honorable A. J. ARBUTHNOT, Chief Secretary to Government.

: Sig,
With reference to your Under Secretary’s Dockst, dated 10th April 1865, giving

cover to a letter from the Secretary to the Government of India in the Financial Department, in
d as to the practice in this Presidency in regard to the salary of
Ministerial and Subordinate Officers under suspension pending inquiry into their conduct, 1 am

to report that no definite rule has been laid down on the sub-

directed by the Board of Revenue
j ect, but the practice followed has been thab recommended in the 10th paragraph of Mr. Chap-

man’s letter.
2. It will be seen from the correspondence noted in {he margin that, when directing the

‘t?ption of two Officers improperly suspend-

which information is requeste

Le Board's Proceedings 3rd March 1862, No, 1,437. J
‘ 3] & ¢ 88th Nov, » s 7:856. eﬁbyithe Collector of Nellore, the Board in-
- Goverament Order 23rd Dec. bRl [ : 3
4 Goveramen: Orict (B Maroh 1863, ., 1523 strueted t'hat Officer to disburse to them their.
Government Order ';'g:l; By sﬁgg. | salaries for the period of their suspension,
o = P g ' d applied to Government to sanction the

payment of batta to the person who had officiated for one lof these persons. The Government
ganctioned the payment as a special case, but called upon the Board to report the usual practice
' in such cases, observing that the principle on which the whole salary had been refunded to the
suspended officer, without leaving any remunc ration for the person who had performed the du-
ties of the suspended officer, was apparently erroneous. The Board remarked in reply that when
the suspension was justified, the officiating officer, as a general rule, received half the salary of
the suspended incumbent, but that when a suspended officer thoroughly eleared his character,
the Board considered he ought not to suffer any loss of salary. The Government agreed with the
Board in considering that no absolute rule on the subject could be conveniently laid down, and

divected that each case should be left to be determined on its own merits.
= S,é : 4 Tahsildars by Collectors pending inquiry, the
\

3. TIn regard tothe ranning suspension ¢
Board have issued a Circular order directing that the officer who is temporarily placed in charg® -

of the Taluk shall not be considered entitled to salary, unless his nomination be approved by the
for the case cf a Tahsildar suspended only for a few days, and
his conduct is prolonged, as it frequently is, t0

Doard. Provision is thus made
after\i'ards restored, but when the inquiry into

weeks, it is buat just that the officer performing the duties of the vacant office shoald receive some
extra remuneration for doing so. In such cases it is usual to disburse to the officiating officer

half the salary of the suspended officer, and the Board are unable to recommend any improve’

ment on this arrangement.
4. As observed by Governmen

v

WZeY,

t in one of the Orders referred to above, it by no means fol-

Jows because a suspended officer is, at the close of the inquiry, restored to office, that there-
fore he is entitled to the full salary of his office during the period . of his suspension. At the
game time the Board concur with the Caleutta Board in thinking that the controlling authority
by whom ¢he restoration is ordered should be empowered to declare a suspended officer entitled to
(he wholé of his salary, and in such cases Government should be empowered to order the salary
to be refunded, and to make & special grant of funds for the purpose of remunerating the offi-
The Board are further -of opinion that whenever an officer who has been
nto his conduct is restored to office, his period of suspension should

e

7 %W»?(ZZ 57
L (/’-

e/

cialing substitute.

Dy s

‘ \ suspended pending inquity i :
AA be permitted to count as service for pension, unless suspension should form 2 part of the punish-
\\ ment awarded him.
M 2 1 have the honor to be,
. \ Sir, . .
Your most obedient servant,
(
o }N i ’
' Orm '
K | va:m;?::b o Acting Secretary. ;
\ “ 21t July 1865. | '
' 1 nxa- ’- Wd‘ht' \
!
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From The Acting Secretary to the Board of
| Revenue,
. To The Chief Secretary to Government.

.
"

. Dated 21st July 1865. SE '
‘ / A # :O.M « AA

* No: 4,233, A

: : u

 Lmmass |

\. \11 : 3 .'

. : : |

Reporting practice followed in Madras Presi-
dency in regard to salary of Ministerial and
Subordinate Officers under suspension pending -
inquiry into their conduct. R o,
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